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William C. Hahesy #105743

LAW OFFICES OF WILLIAM C. HAHESY
225 West Shaw Avenue, # 105

Fresno, CA 93704

Telephone (559) 579-1230

Fax: (559) 579-1231
Email: bill@hahesylaw.com

Attorney for Defendants

E-FILED

1/9/2020 9:14 AM

Superior Court of California
County-of Fresno

By: L. Whipple, Deputy

SUPERIOR COURT OF CALIFORNIA

COUNTY OF FRESNO

NENG VU, WILLIE THOMPSON,
ELVIA REYES, CATALINA
MENDOZA, ANTONIO MARTINEZ and
MALAQUIAS ESTEVEZ, individually
and on behalf of all others similarly
situated,

Plaintiff(s),
V.

JOHN HOVANNISIAN, an individual and
dba JD HOME RENTALS; DAVID
HOVANNISIAN, an individual and dba
JD HOME RENTALS; BRYCE
HOVANNISIAN, an individual and dba
JD HOME RENTALS; BDHOV, LP, a
California limited liability partnership;
JHS FAMILY LIMITED PARTNERSHIP,
a California limited liability partnership;
JCH FAMILY LIMITED
PARTNERSHIP, a California limited
liability partnership, and DOES I - 100,
inclusive,

Defendant(s).
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2020-01-08 Ntc Entry of Order (prel approval)

Case No. 14 CECG 00062

NOTICE OF ENTRY OF ORDER

Complaint Filed: January 9, 2014
Trial Date: None
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TO THE COURT, THE PARTIES AND ALL ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on December 20, 2019 the Fresno County Superior Court

entered the Order Conditionally Certifying Class for Settlement Purposes Only, Preliminarily
Approving Class Action Settlement, Approving Notice of Class Action Settlement, and Setting

Hearing for Final Approval, a copy of which is attached hereto as Exhibit A.

Dated: January K2020 LAW OFFICES OF WILLIAM C. HAHESY

By: /

William C. Hhhesy
Attorney foy'Defendants

2020-01-08 Ntc Entry of Order (prel approval) 2
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gwo COUNTY SUPERIOR COURT
TERUTY

RECEIVED
12/19/2019 10:11 AM

FRESNO COUNTY SUPERIOR COURT
By: C. York, Deputy

SUPERIOR COURT OF CALIFORNIA

COUNTY OF FRESNO

NENG VU; WILLIE THOMPSON; ELVIA
REYES; CATALINA MENDOZA; ANTONIO
MARTINEZ; and MALAQUIAS ESTEVEZ
individually and on behalf of all others similarly

situated,
Plaintiffs,

V.

JOHN HOVANNISIAN, an individual and
d/b/a JD HOME RENTALS; DAVID
HOVANNISIAN, an individual d/b/a JD
HOME RENTALS; BRYCE HOVANNISIAN
an individual, and d/b/a JD HOME RENTALS;
BDHOV, LP, a California limited liability
partnership; JHS Family Limited Partnership, a
California lirnited liability partnership; JCH
Family Limited Partnership, a California limited
liability partnership and DOES 1-100, inclusive,

Defendants.,

Case No. 14 CECG 00062
CLASS ACTION

l:’?{(;.‘.i’;i_"}f’i‘_' ORDER
CONDITIONALLY CERTIFYING
CLASS FOR SETTLEMENT PURPOSES
ONLY, PRELIMINARILY AP PROVING
CLASS ACTION SETTLEMENT, -
APPROVING NOTICE OF CLASS
ACTION SETTLEMENT, AND
SETTING HEARING FOR FINAL

APPROVAL

On November 22, 2019, this Court, by and through Judge Kimberly A. Gaab, considered

Plaintiffs’ Motion for Preliminary Approval of the J oint Stipulation of Settlement (“Joint

Stipulation”) and For Conditional Class Certification, and the papers submitted in support

thereo

f Michelle Marie Kezirian, Attorney at Law, 2335 E. Colorado Boulevard, Suite 115,

Pasadena CA 91107; Barrett Stephien Litt of Kaye, McLane, Bednarski & Litt, LLP, 234 E.

Colorado Boulevard, Suite 230, Pasadena, CA

91101; Julius C. Thompson and Jenna Miara of

PRELIMINARY APPROVAL ORDER

Proposed Prelim Approve Order
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Bet Tzedek Legal Services, 3250 Wilshire Boulevard, Suite 1300, Los Angeles, CA 90010
appeared as Class Counsel for the Representative Plaintiffs and the Settlement Class. William
C. Hahesy of Law Offices of William C. Hahesy, 225 W. Shaw Avenue, Suite .'1>05, Fresno, CA
93704and Linda Northrup of Northrup Schlueter Professional Law Corporation, 31365 Oak
Crest Drive, Suite 250, Westlake Village, CA. 91361 appeared on behalf of Defendants.
Having considered the Joint Stipulation, as well as the documents filed in support

thereof, IT IS HEREBY ORDERED THAT:
L. This Order incorporates by reference the definitions in the Joint Stipulation and

all terms defined therein shall l;ave the same meaning in this Order.

2.  The Court finds that the Class, as defined iri the Joint Stipulation; meets all the
requirements for class certification of a settlement Class. The Court hereby conditionally
certifies the Class for settlement purposes only. In the event the Final Judgment is overtufned,
reversed, not affirmed in its entirety or never becomés final, the Effective Date of the Joint
Stipulation does not occur or the Joint Stipulation is nullified or invalidated for any reason, the
fact that the Parties were willing to stipulate to Class certification only as part of the Joint
Stipulation shall have no bearing on, nor be admissible in connection with, any issue in this
Action or in any other action. The Court attaches hereto as Exhibit 2 its ruling dated Novémber
22,2019.

3. Répresentative Plaintiffs, Neng Vu; Willie Thompson; Elvia Reyes; Catalina
Mendoza; Antonio Martinez; and Malaquias Estevez, are hereby appointed and designated, for
all purposes, as the ‘Representative Plaintiffs and the representative of the Class for settlement
purposes.

4. The following attorneys are hereby appointed and designated as counsel for the

Representative Plaintiffs and the Class for settlement purposes (“Class Counsel”):

Michelle Marie Kezirian

Attorney at Law

2335 E. Colorado Boulevard, Suite 115
Pasadena, CA 91107

T: 626-817-6341

F: 626-628-2151
PRELIMINARY APPROVAL ORDER
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Barrett Stephen Litt

Kaye, McLane, Bednarski & Litt, LLP
234 E. Colorado Boulevard, Suite 230
Pasadena, CA 91101

T: 877-380-7210

F: 626-844-7670

Kenneth M. Greenstein
Greenstein and McDonald

300 Montgomery Street, Suite 621
San Francisco, CA 91404

T: 415-773-1240

F: 415-773-1244

Julius C. Thompson

Bet Tzedek Legal Services

3250 Wilshire Boulevard, Suite 1300
Los Angeles, CA 90010

T: 323-939-0506

F:213-471-4568

5 . Class Counsel are authorized to act on behalf of the Representative Plaintiffs and
the Class with respect to all acts or consents required by or which may be given pursuant to the
Joint Stipulation and such other acts reasonably necessary to consummate the J oint Stipulation.
The authority of Class Counsel includes entering into any modifications or amendments to the

Joint Stipulation on behalf of the Representative Plaintiffs and the Class which they deem

appropriate.
6. The class action settlement set forth in the Joint Stipulation appears to be proper

and falls within the range of reasonableness and appears to be presumptively valid subject only

to resolutlon of any valid objections that may be raised at the Final Approval Hearing.
7. The Court preliminarily approves the terms of the Joint Stipulation, which is
attached hereto as Exhibit 1, including the following provisions: |
|

a. The inspection program set forth for Current Tenant Settlement Class

Members as further referenced in Section 3 of the Joint Stipulation of Settlement;

b, The appointment of Russell D. Cook, Esq. as the Ombudsman to perform

PRELIMINARY APPROVAL ORDER
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the functions set forth in Section 3.C. of the Joint Stipulation of Settlement;

c. The Voucher and Cash Alternative programs set forth in Section 6
relating to Former Tenant Setflement Class Members; provided, however, that the time period
for Former Tenant Settlement Class Members to submit a claim as set forth in Section 6.C. shall
be extended from 45 days to 75 days. This change is reflected in Exhibit 3 to this Preliminary
Approval Order. l ‘

d. The other settlement terms relating to pest control and termination of
tenancy set forth in Section 7 of the Joint Stipulation of Settlement; |

e. The payment of the amounts set forth in Section 10 to the Represeﬁtative
Plaintiffs and the claims by the other occupants, subj ect to receipt of the releases, all requjred .
information and epproval of all minors’ COMPromises;

f. The payment of attorneys’ fees as set forth in Section 11 of the Joint

Stipulation of Settlement;
g. The Releases set forth in Section 12 of the Joint Stipulation of

Settlement;
h. No admission of liability in Section 3.B. of the Joint Stipulation of

Settlement;
i. The confidential and privileged nature of the work as set forth in Section

3.C. of the Joint Stipulation of Settlement.

j. The provisions of the Joint Stipulation of Settlement referenced in -

Exhibit 4 attached hereto are deleted and the Plaintiffs shall not hold a press conference ot issue

a press release concerning this matter as previously set forth in those provisions.

8. KCC, LLC is hereby appointed as Settlement Adrmmstrator and is hereby

‘authorized to perform all of the duties, tasks and other activities set forth in the Joint Stlpplation

i
{
1
|

and the orders of the Court. |
9. The Couit orders that a Qualified Settlement Fund, as defmed in Treasury

Regulations Section 1.468B-1, or other applicable law, shall be established to effectuate the
terms of the Joint Stipulation and the orders of the Court, if so requested by Defendants. The

PRELIMINARY APPROVAL ORDER
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Court hereby finds and orders that the Qualified Settlement Fund:

a. Shall be established pursuant to this order of the Court prior to the receipt
of any monies from any Defendant.

b. That it shall be established to resolve and satisfy the contested Claims
that have resulted, or may result, from the matters that are the subject of this Action and that are
released in Section 12 of the Joint Stipulation.

C. That the contested Claims have given rise to multiple claims by the
Releasors asserting liability arising out of tort, breach of contract or other violations of law; and

d. That the fund or account be established and its assets be segregated
(within a separately established fund or account) from the assets of any and all Defendanfs,- and
all related other persons in the meaning of Title 26, United States Code, Sections 267(b) and
707(b)(1). '

10.  The Notice to be mailed to the Class, a copy of which is attached hereto as
Exhibit “5” and incorporated herein, is approved. Social Security numbers of Class Members
shall not be included in the Notice. The Notice shall be sent in Enghsh, Spanish, Hmong and
Lao. The Notice shall be sent by the Settlement Administrator to ea\ch Class Member by first
class mail no later than sixty (60) calendar days after receipt of the information set forth below
in paragraph 15.a.

11. A Newspaper Notice shall also be published in English and Spanish in Thg
Fresno Bee and Vida En El Valle, respectively, at least one time per week for four weeks
beginning as soon as practicable after the first mailing of the Notice to the Class. The Notice to
be published in the newspaper shall be the Newspaper Notice attached hereto as Exhibit 6 and
incorporated herein, which Newspaper Notice is approved.

12. The Notice attached hereto as Exhibit 5 shall also be availabie on a website
established by the Settlement Administrator beginning no later than the date that the Settlement
Administrator first méiis the Class Notice as referenced above. -

13.  The Class Period shall be January 9, 2010 through the date of the Opt-Out

Deadline.1111
PRELIMINARY APPROVAL ORDER

Proposed Prelim Approve Order 5
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14, The Court finds that the Class conditionally certified for settlement purposes

consists of the following group of individuals:
CURRENT TENANT SETTLEMENT CLASS

The “Current Tenant Settlement Class” is defined as all individuals who, at the time of
the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current
tenants (i.e., lease signatories and/or adult occupants listed on a lease) in a residential property
owned or managed, in whole or in part, including through a partnership or corporation, by any
of the Defendants, including JD Home Rentals and/or any of the owners of the units listed on
the Properties List (as defined herein), in the City or County of Fresno, California.

‘The Current Tenant Settlement Class Members are all those who meet the definition of

the Current Tenant Settlement Class and do not opt out of the Settlement.

FORMER TENANT SETTLEMENT CLASS

The Former Ténant Settlement Class is defined as all individuals who, on or after
January 9, 2010, had been, but were not as of the time of the Order Granting Preliminary
Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatories and/or adult
occupants listed on a lease) in a residential property owned or managed, in whole or in part,
including through a partnership or corporation, by any of the Defendants, including JD Home
Rentals and/or any of the owners of the units listed on the Properties List (as defined herein), in
the City or County of Fresno, California.

The Former Tenant Settlement Class Members are all those who meet the definition of
the Former Tenant Settlement Class and do not opt out of the Settlement.

Current Tenants who move such that they no longer qualify as current tenants between
the filing date bf the Order Granting Preliminary Approval of the Settlement and the Effective
Date of the Settlement shall not be considered Former Tenant Settlement Class Members for
purposes of sending class notice and being provided the option to opt out as Former Tenant

Settlement Class Members. They will have received notice as and still be considered as Current

Tenant Settlement Class Members.

PRELIMINARY APPROVAL ORDER
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Current tenants who did not opt out, who were current tenants at the time of the
Effective Date of the Settlement, and who requested an inspection, but moved out of fheir unit
before receiving their requested inspection, shall have the right to participate in the Cash
Altemative program upon the same terms as F ofmer Tenant Settlement Class Memibers.

C;urrent tenants who did not opt out, who were current tenants at the time of the
Effective Date of the Settlement, but who did not request an inspection, and therefore received
the immediate benefit of the rent freeze available to such persohs (or some portion thereof), -
shall not héve the right to participate in the Voucher or Cash Alternative program.

15.  The Court sets the following further dates for purposes of this Action:

a. Class Data: Defendants shall provide the information set forth in Section -
4.A. of the Joint Stipulation to the Settlement Administrator within sixty (60) calendar days
from the filing date of this Order Granting Preliminary Approval.

b. First Mailing of Class Notice to Class: Within sixty (60) calendar days of

the receipt of the above-referenced data.

C. First Publication of the Newspaper Notice to Class: . The first publication

of the Newspaper Notice in The Fresno Bee and Vida En El Valle shall occur no later than

seven (7) calendar days from the first mailiﬁg of the Notice to the Class.

d. Follow-up Mailing of Notice Where First Mailing is Returned: To be

completed as needed, but no later than thirty (30) calendar days after the first mailing set forth

in paragraph 13.b. above.
e. De;adline to Opt-Out of Settlement Class: Sixty (60) calendar days of the

date of the first mailing of the Class Notice.
f. - Opt-Out List: Settlement Administrator to provide Class Counsel and

Defendants’ Counsel with complete list of all Class Members who have timely requested to opt

out, within ten (10) business days of the Opt-Out Deadline.

g. Defendants’ Nullification Rights: Each Defendant will have the option, in

his/its sole discretion, to nullify this Settlement if in the event that more than 35 Class Members

timely request to opt out. If any Defendant so elects, it will notify Class Counsel and the Court

PRELIMINARY APPROVAL ORDER
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of its election within twenty (20) business days after actual receipt of the list referenced in

paragraph 15.f. above.
h. Objection Deadline: All objections to the Joint Stipulation to be heard at

the Final Approval Hearing and all written notices of intent to appear at the Final Approval
Hearing must be filed with the Court and served on the Settlement Administrator, Class Counsel
and Defendants’ Counsel by no later than sixty (60) calendar days from the date of the first

mailing of the Notice,
1. Deadline to file Briefs Regarding Final Approval Hearing: Fifteen (15)

court days before the Final Approval Hearing. Plaintiffs’ Motion Regarding Attorneys’ Fees

and Costs: April 16, 2020.
j. Final Approval Hearing: September 15, 2020 at 3:30 p.m. in Department

No. 503.
16.  Class Counsel is hereby ordered either to obtain a written release from any other

counsel who may have served or who claim to have served in this action as counsel that they are
not seeking and do not seek any attorneys’ fees, costs or expenses in connection with this
Action or Settlement in any way and/or to effect valid service of the Joint Stipulation and the
Order Granting Preliminary Approval upon any and all attorneys who may have served or who
may claim to have served in this Action. If the written release is obtained, it must be prm‘/ided
to Defendants’ Counsel within five (5) business days of the filing date of the Order Granting
Preliminary Approval. If the service alternative is uéed, the service shall be by hand delivery
and/or registered mail to all such attorneys and shall be made no later than five (5) business
days after entry of the Order Granting Preliminary Approval. In addition, Class Counsel shall
also include a letter addressed to at least the senior partners of any and all firms that explains
such documents; explains why they are being delivered and served and advises the recipients
that counsel must present any claim to the amounts set forth in the Joint Stipulation relative to
attorneys’ fees, costs or expenses (or any portions thereof) by no later than fourteen (14)
calendar days for the deadline for filing objections to the Settlement. Class Counsel shall

further advise the attorneys that any claims for attorneys’ fees, costs or expenses will be

PRELIMINARY APPROVAL ORDER

Proposed Prelim Approve Order 8
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extinguished by the Judgment.

IT IS SO ORDERED.

Kol

DATED: /}/’W/ (A

Judge of the Fresno County Superior Court

PRELIMINARY APPROVAL ORDER

Proposed Prelim Approve Order
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[Counsel listed on following two pages]

COUNTY OF FRESNO
.NENG VU, et al,, Case No. 14 CE CG 00062
JOINT STIPULATION OF CLASS
Plaintiffs, ACTION SETTLEMENT
V.
JOHN HOVANNISIAN, et al.,
Defendants.

SUPERIOR COURT OF CALIFORNIA
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Barrett S. Litt, #45527

Kaye, McLane, Bednarski & Litt, LLP
975 East Green Street

Pasadena, CA 91106

T: (626) 844-7660

F: (626) 844-7670

Ermail: blitt@kmbllaw.com

Julins C. Thompson, #198450
Bet Tzedek Legal Services

3250 Wilshire Blvd., 13" Floor
Los Angeles, CA 90010-1577
T: 323-549-5862 '
F:213-471-4568

Email: ithompson@bettzedek.org

Dean Preston, #184545

Tenants Together

474 Valencia Street, Suite 156
San Francisco, CA 94103

T: 415-495-8100

Email: dean@tenantstogether.org

Attorneys for Plaintiffs

Mark L. Kincaid, #118640

Kincaid & Associates

1851 E 1% Street, Suite 900

Santa Ana, CA 92705

T: 714-955-6995

F: 714-784-2546

Email: mkincaid@mkincaidlaw.com

Attorneys for Defendants DAVID HOV

Michelle Matie Kezirian, #189481
Attorney at Law

2335 B. Colorado Blvd., Suite 115
Pasadena, CA 91107

T: 626-817-6341

F: 626-628-2151

Email: michellemkezirian(@) pmail.com

Kenneth M. Greenstein, #201224
Greenstein and McDonald

300 Montgomery St., Suite 621

San Francisco, CA 94104

T: 415-773-1240

F: 415-773-1244

Email: ken@ggeensteimncdonald.com

Benjamin T. Nicholsomn, #239893

McCotmick, Barstow, Sheppard, Wayte &
Carruth LLP .

7647 N. Fresno Street

Fresno, CA 93720

T: 559-433-1300

F: 559-433-2300

Email: ben.nicholson@meccormickbarstow.com

ANNISIAN, an individual and dba JD HOME

RENTALS, BRYCE HOVANNISIAN, an individual and dba JD HOME RENTALS,

BDHOV, LP, a California limited liability partnership
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William C. Hahesy, #105743

Law Offices of William C. Habesy
225 W. Shaw Avenue, Suite 105
Fresno, CA 93704

T: 559-579-1230

F:559-579-1231

|l Email: bill@hahesylaw.com

Attorneys for Defendants JOHN HOVANNISIAN, an individual and dba JD HOME
1y Limited Partnership

RENTALS, JHS Family Limited Partnership and JCH Fami

Linda Northrup, #102156
Northrup Schlueter, A Professional Law Corporation
31365 Oak Crest Drive, Suite 250
Westlake Village, CA 91361

T: 818-707-2600

F; 818-707-2675 ;

Email: Inorthrup@nsplc.com

< JOHN HOVANNISIAN, an individual and dba JD HOME
Limited Partnership

Attomeys for Defendant
RENTALS, JHS Family Limited Partnership and JCH Family
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- This Joint Stipulation of Settlement (“Joint Stipulation™) is made and entered into by
and between Defendants JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOME
RENTALS; DAVID HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS;
BRYCE HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV,
LP, a California limited liability partnership; JHS Family Limited Partnership, a California
limited liability partnership; and JCH Family Limited Partnership, a California limited liability
parﬁnership and DOES 1 ~ 100 (“Defendants”), on the one hand, and Plaintiffs NENG VU;
WILLIE THOMPSON; ELVIA REYES; CATALINA MENDOZA; ANTONIO MARTINEZ,;
and MALAQUIAS ESTEVEZ (the “Representative Plaintiffs”), on the other hand, on behalf
of themselves and on behalf of all putative Clasls Members (as defined below), to be certified
for settlement purposes only as provided for in this Joint Sti}::ulation, in the action pending in
the Superior Court of the State of California, Fresno County (the “Court™), Case No. 14 CE
CG 00062 (the “Action”) and.subject to the terms and conditions hereof. This Joint Stipulation
is subject to approval of the Court and is made for the sole purpose of attempting to '
consummate settlement of this Action on a class-wide basis subject to the following terms and
conditions, By entering into this Joint Stipulation, Defendants do not make any admissions,
including that the Action is properly certified as a class action. As detailed below, in the evcf:nt
the Court does not enter an order granting preliminary and final approval of the Joint |

Stipulation or the condition precedents ate not met for any reason, this Joint Stipulation shall

be void ana shall be of no force or effect whatsoever.

JOINT STIPULATION OF CLASS ACTION SETTLEMENT
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SECTION 1 - DEFINITIONS

For the purposes of this Joint Stipulation, the following terms shall carry the following
accompanying definitions. To the exteﬁt terms or phrases used in this Joint Stipulation are not
specifically defined below, but are defined elsewhere in this Joint Stipulation, they are
incorporated by reference into this definitions section.

1. “Action.”

The action entitled Neng Vu, et al., individually and on behalf of all others similarly
situated v, JOHN HOVANNISIAN, an individual and d/b/a JD HOME RENTALS; DAVID

I HOVANNISIAN, an individual and dfb/a JD HOME RENTALS; BRYCE HOVANNISIAN, an

individual and d/b/a JD HOME RENTALS; BDHOV, LP, a California limited liability
parinership; JHS Family Limited Partnership, a California limited liability partnership; JCH
Family Limited Partnership, a California limited liability partnership and DOES 1-100, Case
No. 14 CE CG 00062; pending in the Superior Court for the State of California, Fresno County.

2. “Administrative Expenses.”

All court-approved costs and expenses associated with the Settlement Administrator,

3. “Chedklist.” Checklist means the Checklist attached hereto as Exhibit C.

4, “Claims.” All claims referenced in the Release in Section 12 of this Joint

Stipulation.

5. “Class.”
Consists of the Former Tenant Settlement Class Members and the Current Tenant

1| Settlement Class Members which are defined infra.

6. “Class Counsel.”

Michelle Marie Kezirian, Attorney at Law, 2335 E. Colorado Blvd., Suite 115, Pasadéna,
CA 91107; bea:n Prestdn of Tenants Together, 995 Market Street, Suite 1202, San Francisco, CA |
94103; Barrett Stephen Litt of Kaye, McLane, Bednarski & Litt, LLP, 975 East Green Street
Pasadena, CA 91166; Kenneth M. Greenstein of Greenstein and McDonald, 300 Montgom‘éry
Street, Suite 621, San Francisco, CA 91404; and Julius C. Thompson-of Bet Tzedek Legal

Services, 3250 Wilshire Boulevard, 13 Floor, Los Angeles, CA 90010.
. .
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7. “Class Lists.”
The list or lists prepared by JD Home Rentals setting forth the Crurent Tenant

Settlement Class or Current Tenant Settlement Class Members and the Former Tenant
Settlement Class or Former Tenant Settlement Class Members. These lists are based on the

review by JD Home Rentals of reasonably available data. JD Home Rentals and the Defendants

.are not responsible in the event a person is omitted from or not included on a list.

8. “Class Member(s)” or “Members of the Class,”

Consists of the Former Tenant Settlement Class Members and the Current Tenant

Settlément Class Membeys,

9. “Class Notice”
The Court-approved form of notice to Class Members, substantially in the form

attached as Exhibit M hereto, which will, among other things, notify Class Members of the
preliminary approval of the Settlement and scheduling of the Final Approval Hearing. This

notice will also be translated into Spanish, Hmong and Lao.
10. “Class Period.”
The period from January 9, 2010, through the date of the Opt Out Deadline.

11. “Complaint.”

The Complaint (or any amended compl.aixit) filed by the Representative Plaintiffs in :this
Action, |

12, “Court.”

The Fresno.County Superior Court.

13. “Current Tenant Settlement Class” or “Current Tenant Settlement Class

Members.”

The “Current Tenant Settlement Class™ is defined as all ’individuals who, at the time of
the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current
tenants (i.e., lease signatories and/or adult occupants listed on a lease) in a residential property
owned or managed, in whole dr in part, including through a partnership or corporation, by any

of the Defendants, including JD Home Rentals and/or any of the owners of the units listed on

2
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the Properties List (as defined herein), in the City or County of Fresno, California. The list of
Current Tenant Settlement Class Members compiled by JD Home Rental is based on its review
of reasonably available data. JD Home Rentals and the Defendants are not responsible in the
event a person is omitted from or not included on such list. Any person omitted from such a list
is.not a Class Member and is not bound by this Settlement.

The Current Tenant Settlement Class Members are all those who meet the definition of
the Cu1_~rent Tenant Settlement Class and do not opt out of the Settlement.

14. “Defendants.”
JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS;'

DAVID HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BRYCE
HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV, LP, a
California limited liability partnership; JHS Family Limited Partnership, a California limited
liability pattnership; and JCH Family Limited Partnership, a California limited liability
partnersh:ip. The definition of Defendants includes JD Home Rentals,

15. “Defendants’ Counsel.”

Benjamin T. Nicholson of McCormick Barstow, LLP, 7647 North Fresno Street, P.O.
Box 28912, Fresno, CA 93729—8912; William C. Hahesy .of Law Offices of William C.
Hahesy, 225 W. Shaw Avenue, Suite 105, Fresno, CA 93704; Mark I.. Kincaid of Kincaid &
Associates, LLP, 1851 East First Street, Suite 900, Santa Ana, CA 92705; and Linda Northrup
of Northrup Schlueter Professional Law Cozporatxon, 31365 Oak Crest Drive, Suite 250,

Westlake Vlllage CA 91361.

16.  “Effective Date.”
The Effective Date of the Settlement shall be the date when all of the following events

have occurred: (a) this Joint Stipulation has been executed by the Representative Plaintiffs, ]
Class Counsel, Defenidants and Defendants’ Counsel; (b) the Court has given preliminary
approvai to the Joint Stipulation; (c) notice has been given to the Class Members providing
them with an opportunity to opt out of the Settlement; (d) the Court has held a Final Approval

Hearing and entered a final order and judgment certifying the Current Tenant Class and the

3

S ATy L MITAAT AT AT A QQ A CTIAN RETTT RMENT




the City or County of Fresno, California. The list of Former Tenant Settlement Class Members

Former Tenant Class and approving this Joint Stipulation; and (e) the later of the following
events: (i) the date on which the period for filing any appeal, writ, or other appellate
proceeding opposing the Settlement has lapsed without any appeal, writ or other appellate
proceeding having been filed; or (ii) the date of the dismissal of any appeal, writ, or other
appellate proceeding opposing the Settlement with no right to pursue further remedies or relief;
or (iii) the date of the issuance of such other final appellate order upholding the Court’s final
order with no right to pursue further remedies or relief. The Effective Date of the Settlement
shall be no earlier than sixty (60) calendar days from the date of entry of the Judgment.

17.  “Final Approval Hearing.” '

The final hearing at which the Court approves the Settlement.

18.  “Final Approval of the Settlement”

The date of the Final Approval Hearing where the Court ﬁnaﬂy approves the

Settlement.
19. “Former Tenant Settlement Class” or “Former Tenant Settlement Class

Members.”

The Former Tenant Settlement Class is defined as all individuals who, on or after
January 9, 2010, had been, but were not as of the time of the-Order Granting Preliminary
Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatories and/or adult
occupants listed on a lease) in a residential property owned or managed, in whole or in patt,
including through a parinership or corporation, by‘any of the Defendants, including JD Home

Rentals and/or any of the owrers of the units listed on the Properties List (as defined herein), in

compiled by JD Home Rental is based on its review of reasonably available data. JD Home
Rentals and the Defendants are not responsible in the event a person is omitted from ot not

included on such list. Auny person omitted from such a list is not a Class Member and is not
bound by this Settlement. |

i
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The Former Tenant Settlement Class Members are all those who meet the definition of
the Former Tenant Settlement Class and do not opt out of the Settlement.

Current tenants who move between the filing date of the Order Granting Preliminary
Approval of the Settlement and the Effective Date of the Settlement shall not be considered
Former Tenant Settlement Class Members for purposes of sending class notice and being
provided the option to opt out as Former Tenant Settlement Class Members. They will have
received notice as a Current Tenant Settlement Class Member. However, for these individuals,
JD Home Rentals will notify the Settlement Administrator within fifteen (15) calendar days of
the Effective Date of the Settlement of the tenants who have so moved out and the Settlement
Administrator shall mail them a Former Tenant Settlement Class Claim Form, which they must
send to the Settlement Administrator as set forth below in Section 6 and as 6rder’ed by the
Court if they wish to participate in the Voucher or Cash Alternative program available to
Former Tenant Settlement Class Members. Such individuals shall not have a further right to
object or opt out as they had that opportunity as Current Tenant Settlement Class Membets.
These tenants may at times be referred to as “Cur;ent Teﬂants .Who Moved,”.but wl, for
purposes of this Joint Stipulation and membership in the proposed Class, still be considered
Current Tenant Settlement Class Members.

| Current tenants who did not opt out, ;vvho were cuﬁent tenants at the time of the
Effective Date of the Settlement, and who requested an inspection, but moved out of their unit
before receiving their requested inspection, shall have the right to participate in the Cash
Alternative program upon the same terms as Former Tenant Settlement Class Members
including the timing of the payment. However, for purposes of this Joint Stipulation and
membership in the proposed Class, these tenants still will be considered Current Tenant
Settlement Class Members, For these individuals, JD Home Rentals will compile a list evéry
sixty (60) calendar days of the names and last-known or known forwarding addresses of these
indiﬁdualé and send it to the Settlement Administrator. Within thirty (30) calendar days of
receipt of that list, the Settlement Administrator will mail them a Former Tenant Settlement

Class Claim Form, which they must return to the Settlement Administrator within forty-five

5




(45) calendar days of the mailing if they wish to participate in the Cash Alternative program
available to Former Tenant Settlement Class Membets.

Current tenants who did not opt'out, who were current tenants at the time of the -
Effective Date of the Settlement, but who did not request an inspection, and therefore received
the immediate benefit of the rent freeze available to such persons (or some portion thereof),
shall not have the right to participate in the Voucher or Cash Alternative program. For i
puzposes of this Joint Stipulation and membership in the proposed Class, these tenants will still
be considered Curtent Tenant Settlement Class Members, | |

20.  “Former Tenants’ Setflement Class Claim Form.”

A proof of claim in substanﬁally the form as Exhibit N attached hereto. This form will

also be translated into Spanish, Hmong and Lao, .

21.  “Inspection Notice.”
Inspection Notice means the Notice attached hereto as Exhibit A. This form will also

be translated into Spanish, Hmong and Lao.

22, “Inspected Unit.”

Inspected Unit refers to a specific unit inspected pursuant to the terms of Section 5.Bof

this Joint Stipulation of Settlement.
23.  “JD Home Rentals.”

Defendant JD Home Rentals and/or any successor, assignee and/or delegatee.

24,  “Joint Stipulation” .

This Joint Stipulation of Séttlement, including all éxhibits.

25.  “Judgment.” . '

A final order and judgment isstied by the Court following the Final App;oval Heari%xg,

with content substantially identical to Exhibit Q attached hereto. ‘
26.  “Mediator.” | |
The term “Mediator” (Vs}hen capitalized) for purposes of this Joint Stipulation refer to
Hon. Oliver Wanger (Ret.), At times, this Joint Stipulation refers to “mediator” (not

capitalized), in which case it refers to a professional mediator retained to assist the parties in

6
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resolving specified case issues on a going forward basis. When the term “mediator” is used in
this Joint Stipulation, the use of said mediator will be at the sole option of Defendants and his
or her services will be paid for by Defendants. The Parties agree to proposé James Phillips,
Esq. to be the mediator, subject to Court approval. |

27. N ewspaper Notice.”

The Court-approved notice to be published as set forth in the Joint Stipulation or as
otherwise ordered by the Court. A copy of the proposed Newspaper Notice is attached hereto as
Exhibit O.

28. “Objéction Deadline.” _ .
The date set by the Court by which all objections to the Joint Stipulation and all written

notices of intent to appear as described more fully in Section 9 of the Joint Stipulation must be

filed and served as set forth therein.

29. “Opt-Out Deadlines.” A

The date by which a Class Member must exclude himself or herself from the Classin
the manner provided in Section 4 of this Joint Stipulation or order of the Coutt.

30.  “Order Granting Preliminary Approval.”
The order preliminarily approving the Joint Stipulatién, with content substantially

identical to Exhibi't P attécﬁed her;eto.

31. “Parties.”
The Representative Plaintiffs, Class Members, Cﬁnent Tenant Setflement Class

Members, Former Tenant Settlement Class Members and Defendants.

32.  “Plaintiffs.”
The Representative Plaintiffs, the Class, the Class Members, Current Tenant Settlement

|
i

Class Members and Former Tenant Settlement Class Members,

33, “Press Release.”
The Press Release refers to the Press Release attached hereto as E};hibi’t K.

34.  “Release”
The provisions of Section 12 of this Joint Stipulation.
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35. “Released Claims.”
The claims released as more fully set forth in Section 12 of this Joint Stipulation,

36.  “Releasees.”

Defendants DAVID B, HOVANNISIAN, individually and d/b/a JD HOME RENTALS;
JOHN HOVANNISIAN, individually and d/b/a JD HOME RENTALS; BRYCE
HOVANNISIAN, individually and doing business as JD HOME ilENTALS ; LINDA R.
HOVANNISIAN, individually and d/b/a JD HOME RENTALS; JJD MANAGEMENT
ASSOéIATES d/b/a JD HOME RENTALS; JD INVESTMENTS; J&V PROPERTIES, INC.,a
California corporation; BDHOV, LP, a California limited partnership; JIDHOV, LP, a California
limited partnership; LEHOV, LP, a California limited partnership; WRHOV, LP, a California
limited partnership; JHS FAMILY LIMITED PARTNERSHIP, a California limited partnership;
JCH FAMILY LIMITED PARTNERSHIP, a California limited partnership; DBH FAMILY
LIMITED PARTNERSHIP, a California limited partnership, owners of the properties on the
Properties List (as defined herein); and each of them, and each of their fictitious business
names, .dbas, cutrent é.nd former parent companies, affiliates, subsidiaries, divisions, trusts,
limited partnerships, entities, successors, iﬁredecessors, related companies, joint ventures or
partnerships, and each of their present and former employees, contractors, vendors, all persons,
entities or others performing or engaged to perform any work or service relating to any of the
units on the Properties List (as defined herein), Lindsay Hovannisian, John Hovannisian, Jr.,
John David Hovannisian, Whitney Hovannisian, officers, directors, stockholders, spouses,
agents, servants, advisors, representatives, attorneys, consultants, insurers, trustees, general and

limited partners, predecessors, successors, and assigns and all their heirs, executors, successors,

assignees or transferees of the foregoing.

'37.  ‘“Releasors.”
All Class Members, all Current Tenant Settlement Class Members, all F ormer Tenant

Settlement Class Members and the Representative Plaintiffs.

38. “Rent Freeze.”
Rent Freeze means that the rent charged for a particular unit occupied by a Current
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Tenant Settlement Class Member as of the date of the Final Approval Hearing, shall not be

increased for a period of eight (8) months thereafter.
39.  “Representative Plain&ffs.”
Plaintiffs NENG VU; WILLIE THOMPS ON; ELVIA REYES; CATALINA .
MENDOZA; ANTONIO MARTINEZ VEGA; and MALAQUIAS ESTEVES,
40.  “Settlement.” '
The terms and conditions set forth in the Joint Sﬁpulation.
41, “Settlemént Administrator.”

The Settlement Administrator approved by the Court,
42,  “Voucher.” The Voucher to be provided to Former Tenant Settlement Class

Members, a proposed copy of which is attached hereto as Exhibit R. The Voucher will also be

translated into Spanish, Hmong and Lzo.
SECTION 2 — BRIEF DESCRIPTION OF THE ACTION

A. Plaintiffs’ Complaint
This Joint Stipulation briefly summarizes the allegations of the Complaint, but is not

intended to be exhanstive, This Joint Stipulation applies to all claims and the underlying facts

alleged in the Complaint.

The Complaint alleges that:
1. The Plaintiffs are or were tenants or authorized occupants in rental

properties located in the City and County of Fresno, California, and owned or managed by one
or more of the Defendants, in whole or in part, either directly or through an entity of some kind

(e.g., partnership, limited liability company), which Plaintiffs assert are managed by JD Home

Rentals.
2. JD Home Rentals is a fictitious business name for a property

management company that is owned and operated and/or managed by one or more Defendants,
and manages the properties pfesently or previously occupied by the Representative Plaintiffs
and the putative class(es), which portfolio constitutes one of the largest providers of residential

property in California, (As used inthis sunﬁnary Ey Plaintiffs, JD Homes Rentals and
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Defendants are interchangeable.) .
3. JD Home Rentals maintains a huge portfolio of untenantable housing,

which it rents to tenants without bringing the units info compliance with applicable health and
safety laws; fails to timely respond to requests for repairs; makes inadequate, cosmetic repairs
when it does make them, whether sought or requested by tenants or government agencies; and
often retaliates against tenants who complain or seek repairs by raising the rent or otherwise
harassing and intimidating the tenants.

4, JD Home Rentals rents to vulnerable income tenants, who have few
housing options and are afraid to assert their ﬁghts; fails to invest sufficient money into 1'epaif
and maintenance to have Defendants® properties in tenantable condition, so as to maximize _
their profits; and rents grossly substandard housing.

5. Defendants acquire untenantable properties, list them as available, let

them stand vacant unless and until a tenant applies to rent one, and promise to repair them
within two weeks of a tenant filing a réntal application, but only perform cosmetic repairs.

6. The Plaintiffs and the putative class have suffered from dilapidated,
untenantable, unsafe, dangerous and/or substandard conditions in their homes, including but not
limited to: severe roach infestations; substantial mold growth; collapsed ceilings; water-
damaged walls, ceilings and flooring; lack of proper security in common areas; criminal
activity in common areas; non-original construction without proper permits; corroded piping;
leaking roofs; long standing, pervasiw}e and visibly dilapidated sink and bathtub enamel;
evidence of raw sewage leakage; out-of-date fire extinguishers; unsanitary construction debris
blocking emergency means of egress for habitable space; unprofessional, unfinished, and failed
work oﬁ window repairs evideﬁced by leakage and damage; rust and cotrosion around metal
window frames; loose ground conmectors on outlets near éinks constituting shock and fire ‘
hazards; large holes in walls constituting a fire hazard and allowing vermin to enter;
undermined walkways due to improper irrigation and ensuing erosion; rotted, cracked, loose,
and detaching wood material on windows; rain gufters clégged with dead plant'grovirth;

defective downspouts which both cause and aggravate mold conditions and excessive
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dampness in buildings; large stains on ceilings consistent with water intrusion from a failed
roof; evidf:nce of painting and canlking as a means of abatement of previous mold growth;
plumbing lines missing flanges at entry point, allowing moisture and vermin into structures;
and stagnant water and other liquids in outdoor common areas with visible mosquito larvae;
visible structural damage, 1nclud1ng bowed walls and ceilings, large holes in ceilings, and
smkmg floors; extensive water damage to ceilings, floors, and areas under and around sinks,
showers, and toilets; excessive and visible mold on ceilings, floors, and walls; leaking pipes
connected to sinks and toilets; improperly installed and loose toilets; kitchen and bathroom
ﬂoon'ng that is old, cracking, and corroded; carpeting that is old, dirty, matted, stained, and
constitutes a trip hazard; dilapidated kitchen and bathroom cabinetry, with doors off hinges or
otherwise inoperable; non~working appliances, heaters, and air-conditioning units; inadequate
and exposed lightiﬁg; exposed light sockets and electrical wiring; missing or inoperable closet ~
doors; doors that do not fit properly into door jambs; non-working locks on doors and
windows; broken, inoperable, missing, and/or uninsulated windows; non-working smoke
alarms; non-existent carbon monoxide detectors and alamis ; unstable and unsafe walkways;
unstable and unsafe balconies; leaking and damaged roofs; lack of adequate weather protection;
filthy and unsafe common. areas; and infestation by cockroaches, bedbugs, mice, rats, and/or
other vermin, Plaintiffs contend that the defective conditions in the rental properties were not

caused by the wrongful or abnormal use of the premises by tenants or by anyone acting on the

authority of tenants.
7. Defendants have had knowledge of the foregoing conditions and have

not taken proper steps to abate them, leaving the properties in a state of extreme neglect and

disrepair.
8. Defendants have a pattern and practice éf engaging in the above listed
conduct and maintaining fheir properties in unsafe, untenantable and/or substandard conditions
within the meaning of various California Health & Safety Code and California Civil Code
housing statutes, all of which constitute unlawful and unfair business practices witﬁin the

meaning of Business and Professions Code Sections 17200 et seq.
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9. The Representative Plaintiffs and other JD Homes tenants in Fresno have
experienced the following harms, among others: having to pay rent for an untenantable unit;
incurring expenses for making their own repairs; incurring expenses for medical bills and the
cost of treatment; sustaining physical injuries including respiratory problems, allergies,
infections, bites from vermin, insomnia; depression, and anxiety; and suffering from extreme
emotional distress including fear, frustration, humiliation, and hopelessness, for Which they
prayed for compensatory and punitive damages, and for pre and post-judgment interest.

.On behalf of the classes, Representative Plaintiffs sought a variety of forms of relief
including injunctive relief, appointnient of a receiver, a rén’c rebate, and attorneys’ fees. On
behalf of the Representative Plaintiffs individually (as opposed to for the Class), Representati\}e
Plaintiffs asserted the tort of negligent maintenance of the premises and sought compensatory

damages, punitive damages, pre-and post-judgment interest and other relief.

B. Class Counsel’s Investigation and Opinions.'

' Class Counsel has conducted a significant investigation of the facts and Iaw during the
prosecuﬁon of this Action. Such investigation has included, infer afia, the exchange of
information pursuant to informal discovery, interviews with many JD Home Rentals tenants in
addition to the Named Plaintiffs, and hmng an inspector to inspect some of the JD Home
Rentals units. Class Counsel has furthér invéstigated thé applicable Ia\;v as applied to the facts
discovered regarding the causes of action and damages claimed in the Action and the potential
defenses thereto, In addition, the Parties engaged in multiple sessions of mediated negoti&tions
of this dispute with two different professional mediators experienced in class actions, including
at Jeast five in-person sessions and several additional phone sessions between the parties, some
with the participation of a professidnal mediator and some without. The first Mediator was ':
Hon. Alfred G. Chiantelli (Ret.), with whom two in-person sessions were done, and the seco:'nd
was Hon. Oliver Wanger (Ret.), with whom the remaining in-person sessions were done a
involving all or some of the parties and/or others. Judge Wanger also met separately, in person

and by telephone with each side on several occasions, and had several joint telephone

conferences involving both sides.
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Class Counsel is of the opinion that the Joint Stipulation is féu'r, reagonable, adequate,
and is in the best interest of the Current Tenant Settlement Class and Former Tenént Settlement
Class in light of all known facts and circumstances, including the risk of significant delay and
the numetous defenses and arguments Defendants are asserting, Class Counsel has fully
advised the Representative Plaintiffs of this Joint Stipulation and represents fhat gach approves

of and consents to this J oint Stipulation.

- C. Defendants’ Denials of Liability.

Defendants have denied and continue to deny the claims asserted or attempted to be
asserted in this Action. Defendants further deny any and all other claims raised, asserted or
attempted to be asserted in the Action, Defendants have asserted and continue to assert
defenses to this Action and have expressly denied and continue to deny any wrongdoing or
legal liability arising out of the Action. Neiﬂ_ler the Joint Stipulation nor any action taken to
catry out the Joint Stipulation is or may be construed as or used as an admission, concession, or
indication by or against Defendants or anyone else of any fault, wrongdoing, liability |
whatsoever or agreement that a class action is appropriately asserted here. - -

D. Bona Fide Dispute and Cooperation,
The Parties desire fully, finally, and forever to settle, compromise, and discharge all

Claims arising from or related to the Action, as more particularly set forth in Section 12 of this
Joint Stipulation, The Parties agree that a bona fide dispute exists concerning the relief
requested by the Plaintiffs, the Class, the Current Tenant Settlement Class and the Former
Tenant Settlement Class in this Action. Thé Parties agree to cooperate and to take all steps
reasonable, necessary and/or appropriate to effectuate this Joint Stipulation.

E.  Nolnjunctive Relief.
i
Defendants shall not be required as part of the Joint Stipulation to enter into any cons’)ent

decree nor shall Defendants be required to agree to or be subject to any provision for injunctive
relief. Any recourse Plaintiffs may have regarding an alleged breach of this Joint Stipulation
are solely those set forth in this Joint Stipulation and in the Judgment.

i
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SECTION 3 — GENERAL PROVISIONS

A. Conditional Settlement Certification.

The Representative Plaintiffs shall seek conditional certification of the Class, which
certification is and will be for the sole purpose of this Joint Stipulation and the settlement of
this Action only. Should the Joint Stipulation not become final or the Effective Date of the
Joint Stipulation not occur for whatever reason, any class certification as part of or related in
any way to the Joint Stipulation shall become null aﬁd void ab initio and shall have no bearing
on, and shall not be admissible in connection with, the issue of whether or not certification is or
would be appropriéte in a non-settlement cbntext, including in this Action or any other action.
Defendants expressly reserve their rights and declare that each opposes and intends to oppose
class certification vigorously should this Joint Stipulation not become final.

B. No Admission of Liability.

As a material term of this Settlement and to be included as part of the Judgment entered
herein, nothing contained herein, nor the consummation of this Joint Stipulation, or any other
pleadiﬁgs, documents, orders or judgment relating thereto, is to be construed or deemed an
admission of liability, culpability, negligence, or wrongdoing on the part of Defendants or any
of the Releasees, and D;afendaﬁts and Releasees expressly deny the,.same. The Parties have
entered into this Joint Stipulation with the intention to avoid further disputes and litigation with
the attendant inconvenience, business and personal disruption, and expenses. Defendants
oppose, aﬁd continue to oppose, class or representative treatment of the Claims advanced.
herein if those Claims were to be litigated rather than settled pursuant to this ..Toint Stipulation.
Iﬁ the event the judément enfered pursuant to this Joint Stipulation is overﬁlrned, reversed, not
affirmed in its entirety, or'never becomes final, the Effective Date for this Joint Stipulation ‘
does not occur, or the Joint Stipulation is nullified or modified for any reason in a manner
unacceptable to Dcfendants, Defendants do not waive any and all rights, including their right to
6ppose class certification. This Joint Stipﬁlaﬁon and the Judgmenf are settlement documents
and shall be inadmissible m evidence fn any procee&ing, except an action or ﬁroceeding to

approve, interpret, or enforce this Joint Stipulation,
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Whether or not the Settlement is finally approved, neither the Settlement nor any of its
terms, nor any document, statement, orders, judgments, proceeding or conduct related to this

Joint Stipulation nor any accounts or reports thereof, shall in any event be:

a. Construed as, offered or admitted in evidence as, recejved as, or deemed
to be evidence for any purpose adverse to the Releasees, including, but not limited to, evidence
of a presumption, concession, indication or admission by any of the Releasees of any liability,

fault, wrongdoing, omission, concession or damage; and/or

b. . Disclosed, referred to or offered to receive in evidence against any of
the Releasees, in any further Iiroceeding in this Action, or in any other civil; criminal,
administrative action or proceeding of any types or used in any other way for any other
puréose, except for the purposes of settling this Action pﬁrsuant to the termé of this Joint
Stipulation, enforcing the Judgment or enforcing the release of the Released Claims and the
claims releaséd by the Representative Plaintiffs and Other Occupants. |

C. Confidential and Privileged Nature of Work

As a further material term of the Seﬁleﬁient, the Parties, Class Counsel and
Defendants’ Counsel all agree and the Court shall order that any work performed by the
Inspector, Ombudsman, pest control inspector, the Mediators who assisted in setflement _
(Chiantelli and Wanger), any mediator used on 2 going forward basis, and/or the Defendants
relating to the inspcctibns and repairs, or reports or other information. generated by or
provided to them, shall be considered confidential, subject to the mediation privilege; if
apl-alic;able, and not be used for any purpose other than solely in connection with this Actioﬁ '
and shall not be used in or admissible in any other proceeding, except that information
pertinent to a particular unit may be used by a tenant in opposition to an unlawful detainer
action or to enforce the terms of the Settlement in this Action.

As a condition prior to their performing work and as part of the Court’s orders
approving this Settlement , the Inspector, the Ombudsman, the pest control inspector and the
mediator shall execute confidentiality agreements in the form and content attached hereto as

Exhibit T with Class Counsel, Defendants’ Counsel, Plaintiffs, Defendants and the Class -

15

TATRIC QDT ATTION OF CT,ASS ACTION SETTLEMENT




(executed by Class Counsel on their behalf) agreeing, among other things, that all work
product or other information generated by, for or relating in any way to the Inspectors, pest
control personnel, the Ombudsman, and/or by, for or relating to any repairs performed under
this Settlement by anyone, including any of the Defendants, shall be confidential, not be used
for any purpose other than solely in connection with this Action and shall not be used in or
admissible in any other proceeding, except that information pertinent to a particular unit may

be used by a tenant in opposition to an unlawful detainer action or to enforce the terms of the

Settlement in this Action,

- D. No Right te Appeal.
Neither the Representative Plaintiffs nor Defendants shall have any right to appeal any

order or judgment finally approving thié. Joint Stipulation so long as the final approval and

Judgment by the Court is consistent with all the terms of this Joint Stipulation.
SECTION 4: CLASS NOTICE AND OPT QUT

A, Information Regarding Class Members

Within sixty (60) calendar days following the date of entry of the Court’s Order
Grénting Preliminary Approval, Defendants, through JD Home Rentals, shall provide the
Settlement Administrator only with the following information for each Former Ténant Class

‘Member whom JD Home Rentals has been able to locate based on its review of its data

reasonably available in JD Home Rentals’ electronic records or from the information obtained
by JD Home Rentals from hard copy records prior to execution of this Joint Stipulation: first
and last names, last-known address, social securi’gy number, and driver’s license number, B}"
the same deadline above, for Current Tenant Class Members, only the name and current
address need be prévided since, by definition, their current address is correct, Neither JD Home -
Rentals nor Defendants shall be responsible in the event a person is orﬁitte‘d from or not

included on a list. Tn the event of an omission, said person or persons will not be part of the .

Class.
I
"
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B. Distribution of Class Notice

Within sixty (60) calendar days of receipt of the above-referenced information, the
Setilement Administrator will send by first class mail the Class Notice to all Class Members. In
addition to sending the Class Notice by first class mail, the Newspaper Notice shall be |
published in English and Spanish in The Fresno Bee and Vida En La Valle, respectively, et
least one time per week for four weeks or as otherwise ordered by the Court, Furthermore, the
Class Notice shall be available on a website established by the Settlement Administrator
beginning no later than the date that the Settlement Administrator ﬁr.st mails the Class Notice
as referenced above. ' ‘

The Settlement Administrator Wlll use reasonable best efforts to locate and send the
Class Notice to the most recent address of each Class Member. The Settlement Administrator
shall be responsible for taking reasonable steps, consistent with its agreed job parameters and
any court orders, to trace the 'address of ariy Class Member for whom a Class Notice is returned
by the post ofﬂce as undellverable These reasonable steps shall include, at a minimum: - |
tracking of all undellvered ma11 performmg additional address searches using additional
address databases or equivalent or other available means for all mail returned without a
forwarding address and promptly re-mailing to Class Members for whom new addresses are
found. Any retumed envelopes with forwarding addresses will be utilized by the Settlement
Administrator to trace Class Members.

The Settlement Administrator shall provide updates to Class Counsel and Defendants’
Counsel at least every two weeks of (1) the number of undeliverable notices, if any; (2) the |

number of opt-outs, if any; and (3) the number and content of objections received, if any,

Tt will be conclusively presumed that, if an envelope has not been returtied within thirty

(30) calendar days of the date of mailing, the Class Member received the Class Notice. 1

Within fifteen (15) business days after the close of the Opt-Out Deadline, the Settlement
Administrator will provide to Class Counsel and Defendants’ Counsel a declaration mcludmg a |
statement of due diligence and proof of mailing of the Class Notice to the Class Members,

publicatlon of the Newsplap‘er Notice, a statement as to the number of ept—eixts received and a
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statement of the number of objections received. Class Counsel shall p1ov1de this mfoxmation to
the Court in the motion for final approval of this Joint Stipulation. |

Nothing in this Settlement shall grant Class Counsel any permission to review any Class |
List provided to the Settlement Administrator. The Class List shall be kept confidential by the
Settlement Administr;tor and not disclosed to anyone absént a further order of the Court éfter
hearing. The Seﬁiement Administrator shall maintain the Clags List for a period of ten (10)
years, The Settlement Administrator will provide Defendants and Defendants’ Counsel with
written verification that all persons set forth on the Class List were provided notice as ordered
by the Court. The veriﬁéation will include as an attachment the Class List.

C. Opt-out Provisions.

The Class Notice shall provide that Class Members who wish to opt-out of the

\
Settlement must send a written notice to the Settlement Administrator requesting to opt-out of

the Settlement Class on or before the applicable Opt-Out Deadline. The Parties agree to request
an Opt-Out Deadline that is sixty (60) calendar days after the fixst mailing of the Class Notice.
Such written notice to opt-out (1) must contain the name, address, sc;cial security number of the
person éeekiné to opt-out, and home telephone number, if any; (2) must be returned to the
Setilement Administrator at the specific address referenced in the Class Notice; (3) and must be
postmarked (if maﬂed) or received (if otherwise delivered) by the Settlement Adm1mstrator on
or before the applicable Opt—Out Deadline,

Any Class Member who properly requests to opt out will not be entitled to participate in
the Settlement and \;&;ﬂl not be bound by the Joint Stipulation or have any right to object,
appeal, or comment thereon. .

Class Members who fail to submit a valid and timely request to opt-out shall be bour;1d
by all terms of the Joint Stipulation, including the releases, and any Final Judgment entered p

the Action if the Joint Stipulation is finally approved by the Court. l
Prior to the Opt-Out Deadline, any Class Member who has elected to opt-out may

withdraw that election by notifying the Settlement Administrator in writing that he or she -

wishes to be a Class Member.
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The Settlement Administrator shall maintain records, inclﬁding copies of the submitted
materials, of all withdrawn opt-outs and all opt-outs and objections.

Within ten (10) business days following the Opt Out Deadline, the Settlement
Administrator shall provide Defendants” Counsel with a complete list of all Class Members
who have timely requested to opt-out of the Class, as well as a copy of all documents received.

D. Defendants’ Nullification Rights.

In the event that more than thirty-five (35) Class Members timely request to opt-out,
each Defendant will have the option, in his/its sole discretion, to nullify this Joint Stipulation. If
any Defendant so elects, it will notify Class Counsel and the Court of its election within twenty

(20) business days after actual receipt of the complete list of all person who timely request to

opt-out, .
SECTION 5: INSPECTION AND RENT FREEZE TERMS RELATING TQO CURRENT'
TENANT SETTLEMENT CLASS -
A.  Iniroduction ' '

This Section relates to the Current Tenant Settlement Class. Pursuant to the tecms of
this Joint Stipulation; the Current Tenant Settlement Class will have the option of an inspection
of the unit a tenant occupies or a Rent Freeze for a period of eight months after the Final
Approval Hearing. In addition, for a period of two years after the Effective Date of the
Settlement or expiration of the applicable budget set forth below, the Cutrent Tenant Settlement
Class and others will have access to an Ombudsman to receive complaints about repair and -
maintenance matters, as more pa{rticularly set forth below. Furthermore, a pest control insp ector
will perform a single pest control inspection and assessment and treatment of each unit
occupied by the Current Tenant Settlement Class as provided further below. Finally, fora
period of 12 months after the Effective Date of the Settlement, JD Home Rentals will not

terminate any tenancy except for good cause as discussed below.

/W
Ul
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B. Inspection/Repair Process for Units

1. Units Subject to Inspection.

Defendantshwill prepare a list of all their Fresno County units (“Properties List”). This
list will set forth the address for each unit in Fr.esno County that is not vacant or not in the -
eviction process and the number of leased bedrooms for each unit. Units located in Fresno
County and owned or managed, in whole or in part, including through a partnership or
corporation, by any of the Defendants shall be included on the list. The list will be provided
solely to the Settlement Administrator, who shall keep said list in strict confidence and not
disclose it to anyone. Defendants shall provide to the Court and Class Counsel a certification
under penalty of petjury that all wnits located in Fresno County and owned or managed, in
whole or in part, by any of the Defendants are included on the confidential list. The list does

not include personal residences occupied by any of the Defendgnts,

The list will be provided to the Settlement Administrator within thirty (30) calendar
days of the Effective Date of the Settlement. ’I’hé certification set forth above will als.o be
provided within thirty (30) calendar days of the Effective Date of the Settlement.

This list wﬂl‘ exclude the units cﬁmenﬂy occupied by the Representative Plaintiffs.
'fhrough their counsel, the Representative Plaintiffs have communicated to Defendants’
Counse] any repairs that the Representative Plaintiffs believe are needed prior to execution of
this Joint Stipulation. The repairs have been performed and the Representative Plaintiffs have

approved the work prior to the execution of the Joint Stipulation.

: 2. Notice to Current Tenant Settlement Class Members

As part of the Settlement, the Paﬂiés, with the assistance of the Mediator, have also
agreed to certain Provisions regarding a Current Tenant Settlement Class Member’s decisioﬁ to
request an inspection. Specifically, the Settlement includes a.provision under which Current;.
Tenant Settlement Class Members have the right, after the Effective Date of the Settlement, to
request an inspection of thelr unit by an Inspeotor who will determme whether, and what,
repairs are needed for the unit. S aid Inspector will be a qualified, 1ndependent inspector who is

not a regular employee of any of the Defendants and who has been agreed to by the parties to
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this Joint Stipulation in advance of the signing of this Joint Stipulation. Normal maintenance
repair requests and response will continue to be made available to Current Settlement Class
members whethér or not they request an inspection. The normal maintenance repair requests
and responses are not part of the terms of this Settlement, however.

Within thirty (30) calendar days of receipt of the Properties List and the list of Curzent
Tenant Settlement Class Members, the Settlement Administrator will mail the Inspecﬁon
Notice to all Current Tenant Settlement Class Members. If a copy of the Inspection Notice is
not returned by a Current Tenant Settlement Class Member within forty-five (45) calendar days

-of its mailing (“Inspection Notice Period™), the unit will not be inspected under this Settlement.

The detenﬁnation of whether or not to request an inspe'ction‘ shall be made by the
Current Tenant Settlement Class Member personally, or in consulfation with co-habitants,
family members or close personal friends, or by seeking advice from the Settlement
Administrator, Class Counsel or counsel of their own choosing other than Class Counsel. After
such consultation, the Current Tenant Settlement Class Member must personally conclude in
good faith that there ma:y be the types of problem conditions described in the Inspec.‘cion Notice
before requesting an inspection. The Inspection Notice to be provided to the Current Tenant
Settlement Class Members will require tﬁat each Current Tenant Seflement Class Member who
requests an inspection state under oath that he or she made such an independent determination.

During the Inspection Notice Period, Currer}t Ten‘ant Settlement Class Members may
contact Class Counsel, but Class-Counsel, including Kaye, McLane, Bednarski & Litt; Bet
Tzedek Legal Services; Tenants To gethef; Greenstein and McDonald; Michelle Marie
Kegirian, and all of their agents and employees, agree not to initiate contact with (but may
respond to contact by) Current Tenant Settlement Class Members from the date of executioxj. of
this Joint Stipulation up until the end of the inspection Notice Period without approval of thcja
Court for good cause shown or agreement of the Parties and their counsel. |

Class Counsel will not knowingly canvass, organize, mail or conduct other direct

outreach at any 6f the units or with Current Tenant Settlement Class Members covered by this

- Settlement from the date of execution of ﬂﬁs Joint Stipulation up until the end of the Inspection
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Notice Period, but instead will rely on the Inspection Notice to inform tenants of their rights
under the Settlement. Notwithstanding the foregoing, this provi.sion does not include any
unsolicited contact with any Current Tenant Settlement Class Member who, on their own
Initiative, seeks assistance fqr any reason at a regular clinic condu;:ted no more than once per
month by T_enaﬁ’cs Together as a regnlar, bngoigg activity by Tenants Together independently of
Defendants or JD Homé Rentals at a regular location in the City or County of Fresno, California
during the Inspection Notice Period. Tenants Together may operate said regular tenant clinic

and to engage in its normal outreach for such clinics and other organizing activities, which

-consists generally of the following: disttibution of organizational brochure referrals to and from

Tenants Together Statewide Hotline, emails to Tenants Together members and supporters, flyer
distribution at nonprofit and community partner locations, tabling at community events,
referrals from legal services and other non-profit service providers, advértisement in the
Community Alliance and other media outlets, letters to the editor, billboards, bus signs,
television and radio public service announcements and stories in media outlets (all hereinafter
referred to as “Outreach Materials or Activilties”) ; proviaed, howev.er, from the dafe of
execution of this Joint Stipulation and up until the end of the Inspection Notice Period, none of
Tenants Together’s Outreacﬁ Materials or Activities will refer to or mention JD Home Rentals,
any of the Defendants, this Settlement or this Action except as set forth belbw: .

A. Within thirty (30) calendar days of the Preliminary Approval Hearing Order, Plaintitfs
and their counsel may hold a press conference to announce the setflement, but will
confine their comments to the contents of the Press Release attached as Exhibit K. In
connection with that press conference, Plaintiffs and fheir counsel may distribute a
single Press Release, and contact press regarding it-or respond to press inquiries :

- concerning it, but will confine their comments accompanying that distribution to the‘
- contents of the Press- Release. _

B. Within thirty (30) calendar days of the Preliminary Approval Hearing Order, the Parties

and their counsel may distribute a single Press Release concemiﬁg the above-referenced

press conference, and respond to press inquiries regarding it, but will confine their
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comments accompanying that distribution to be consistent with the contents of the Press

Release.

. The Parties and their counsel may respond to press or other public inquiries, and answer

their questions; in doing so, their responses shall be consistent with the contents and

limitations of the Press Release (Exhibif K).

. Tenants Together’s email outreach materials may only refer to or mention JD Home

Rentals, any of the Defendants, the Settlement or this Action once in any given
promotional email communication to supporters so long as the communication is not
targeted at JD Home Rentals tenants or knowingly distributed to JD Home Rentals’

tenants. Any such references shall beJimited to language contained in the Press

Release.

. Tenants Together’s physical documents that are distributed at Outreach Activities (as

defined above) within Fresno County shall not refer to or mention JD Home Rentals,

any. of the Defendants, the Settlement or this Action.

. Tenants To gether’s physical documents that are distributed at Outreach Activities (as

defined above) outside of Fresno County may refer to or mention JD Homes, any of the

Defendants, the Settlement or this Action once in any given Activity so long as the

communication is not targeted at JD Home Rentals’ tenants or knowingly distributed to

JD Home Rental tenants. Any such references shall be limited to language contained in

the Press Release,

. During the above-referenced peﬁéd, Tenants Together’s Outreach Materials or

Activities will not include advertisement in the Community Alliance or other media .

outlets, letters to the editor, billboards, bus signs, television and radio public service |

announcements and stories in media outlets that mention JD Home Rentals, any of ﬂe
I
|

Defendants, the Settlement, or this Action.

. Nothing in this Joint Stipulation does or shall prevent Bet Tzedek Legal Services from

operating tenant clinics outside the City and County of Fresno, or from mentioning or

referring to this case or this settlement in any of its Outreach Materials under the same
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- standards as those applicable to Tenants Together in Sections D-G above.
Except as provided 'herein, JD Home Rentals and the Named Plaintiffs® and Class
Counsel will restrict their public statements to the press regarding the Action or the Settlement

to the contents of the Press Release during the period frem the date of the Preliminary Approval

‘Hearing Order to the end of the Inspection Notice Period, and will not initiate statements to the

press beyond the Press Release; provided, however, that during said period JD Home Rentals
inay respond to inguiries from the press or other social media sources and méke comments
beyond the Press Reléase; provided further, however, if JD Home Rentals makes comments to
the press or other social media sources during said period, the Plaintiffs and their Counsel may
respond and will not be limited in their response to the éontents of the Press Release or this
Joint Stipulation, Nothing in this Agreement is intended to limit any commugicgﬁons by
Defendants or any Class Member with any governmental agency.

To the extent a tenant initiates contact with Class Counsel, Class Counsel’s advice to a
Current Tenant Settlement Class Member about how to proceed with the request for inspection
shall be consistent with the guidelines and standards approved and ordered by the Court and set
forth in the Inspéctién Notice to be sent to Current Tenant Settlement Class Members regarding
their right to seek an inspection, which essentially summarizes conditions identified by the
relevant California codes.

For those Current Tenant Settlement Class Membetrs who do not want their unit
inspected, the notice will include information about a telephone number to call for. any repairs
if they believe they have any needed repairs. For those Cuﬁent Tenant Class Settlement

1

Members who do not return the Notice, they will receive the Rent Freeze,

Nothing in this Settlement shall grant‘CIass Counsel any permission to review any clgss
list provided to the Settlement Administrator. The class list shall be kept confidential by the

Settlement Administrator and not disclosed to anyone absent a further order of the Court after

hearing.
"
i
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 refuses or declines to permit the inspection or otherwise does not make the unit available for

3. The Inspector
The inspector will be Beam & Company, Inc. (hereinafter referred to as “Inspector™),

which has been selected to perform inspections pursuant to the Checklist, subject to Court
approval. The Inspector will endeavor to provide sufficient inspection staff to be able to likely
complete all inspections within 18 months of commencement of the Inspection Schedule, The

costs of the Inspector will be borne by Defendants.

4. Creation of Inspection List and Initial Inspection Scheduie

Within thirty (30) calendar days after the final date for return of the Inspection Notice,
the Settlement Administratér will prepare and proﬁde to Defendants only é list of all returned
notices, setting forth the names and addresses of the Current Tenant Class Members
(“Inspection List”). Defendants shall not retaliate in any form against a tenant for requesting
an inspection; however, notwithstanding the foregoing, nothing herein shall be construed as
limiting in any Way the exercise by Defendants of their rights under any lease or agreement or
any law pertaining to the hiring of property or of their right to do ény acts perinitted under the
law for any lawful cause.

Within thirty (30) calendar days after receipt of the Inspection List by i)efendants,
through JD Home Rentals, the Inspector or Inspectors will mest, develop and provide to the
Settlement Administrator an initial schedule for the conduct of the inspections, including
proposed dates and times for the inspections (“Initial Inspecﬁog Schedule™). To the extent
consistent with existing law, the Settlement Administrator shall mail a notice to the tenants at
least 14 calendar days before the date of inspection advising them of the date and time of the
inspection in a form attached heteto as Exhibit B. Said notice will be in English, Spanish,
Hmong and Lao. The notice will advise the tenant that, if they desire not to have their unit
inspected at that date and time, they must advise the Settlement Administrator in writing by
no later than seven calendar days prior to the date of the inspection, and must provide three or
more dates and times (within normal business hours, Monday through Friday) that would be

suitable for an inspection. Absent such timely notice from the tenant or if the tenant either
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inspection by being personally present at the date and time set by the Inspector, said unit shall
not be inspected. ' .

The inspections shall begin no later than thirty (30) calendar days from the time of
development of the Initial Inspection Schedule by Defendants and the Inspector or Inspectors
provided for herein.

5. Inspection/Repair Process for Units .
The inspections shaﬂibegin no later than thirty (30) calendar days from the time of

development of the Initial Inspection Schedule by Defendants and the Inspector.

The Inspector will inspect units as set forth below and, to the extent needed or
required, Defendants will repair those units, subject to their right to remove any unit from the
rental market in lieu of repairs if the estimated cost of the repairs exceeds 36 months’ rent for
the subject unit.

In the event a unit is removed from. the market in lieu of repairs, Defendants agree to
pay as relocation costs to the affectéd tenants the following sums based on the number of leased
bedrooms in a unit: $1,000 for a one-bedroom unit; $1,500 for a two-bedroom unit; and $2,000
for a three-bedroom or more unit, This amount is per unit and not per tenant, Unless it presents
a safety hazard for tenants to remain in the unit, the tenant will have 90 days’ notice before s/he
has to move out of the unit; if it does present a safety hazard, the tenant will be immediately
relocated to another JD Home Rentals unit (which the tepant can have the option to remain in).
In addition to the relocation amounts set forth above, for those situations where tenants cannot
rema-in in a unit while repairs are being made to address a safety hazard and thus must be
relocated to a different unit, Defendants will provide the further sum for reloéétion expenses for
each type of unit in the following amount: $400 for a one-bedroom unit; $475 for a two-"

bedroom unit; and $550 for a three-bedroom or more unit. These additional sums are per unit

and not per tenant,
While the tenant is residing in the new unit and up until the original unit is available

again for occupancy, the tenant shall pay all costs and chatges, including rent, that the tenant

last paid while occupying the original unit unless the rent for the relocated unit is less than the
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rent for the unit t9 be repaired, in which case the tenant shaﬂ pay the rent for the relocated unit,
If a tenant with children occupants must be relocated due to removal of a unit from the rental
market or due to a safety hazard, JD Home Rentals will make a reasonable effort to seek to

relocate the tenant to a vacant JD Homes Rental unit of the same type within the same school

|[ district, provided such a unit is available. The tenant will be provided the same relocation costs

for the move to the new unit as set forth above. If the tenant decides to retum to the original
unit when it is available again for occupanc‘y, JD Home Rentals will provide the tenant with the

same relocation costs as set forth above for the retwrnt move. If the tenant does not return to the

‘original unit when it is available again for occupancy, the tenant shall execute a new lease

agreement for the new unit and shall be responsibie for paying all rent and charges that the

tenant is responsible for under the new lease agreement.

A. unit is defined by a single door (i.e., a single occupancy area, such as an apartment
within a complex, single family residence, etc.). For purposes of this Settlement, “anit” means
a separate single leased unit. For example, if an apartment complex has five two-bedroom

apartments within the apartment complex, each two -bedroom apartment is a “unit.”
6. Checklist and Inspection/Repaixr Process.

The Checklist will be used for the inspections. The Inspector shall diligently and
thoroughly complete the Checklist for each of the Inspected Units. Th’e> Inspector shall not
require any repairs that are not consistent with all applicable building and safety codes for the
particular unit. Defendants may challenge any Bxtended Repairs (as defined hereiﬁ) as set forth
below. ' | :

Defendants may have a representaﬁve present during the inspections to observe and
answer quest1ons and to ask his or her own questions to clarify any of the inspection items or
requested repairs, respond to questmns or provide information. The Defendants’ representauve
who will be present during the mspectlons shall sign a statement that they understand their
function is solely as described above, The inspector(s) shall have the right to determine that the
particular Defendants’ .re.presentative is interfering ﬁth the msi)ecﬁon and to advise

Defendants that the individual is not to participate in future inspections. The inspector will be
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advised that he or she has this right. .
The Inspector shall provide a copy of the Checklists for the completed inspections to

the mediator (if used at the election of Defendants) and the Settlement Administrator at-the end

of each week during which inspections were performed. The mediator (if used) will examine

the Checklists to ensure that they are completed consistent with the terms of the Joint

Stipulation. Within seven (7) calendar days after being advised by the rﬁediator that the
Checklists are completed consistent with the terms of the Joint Stipulation, the Settlernent
Administrator shall mail the received Checklists to JD Home Rentals and Defendants® Counsel.
If a mediator is not used for these purposes, the Settlement Administrator shall mail the
received Checklists to JD Home Rentals and Defendants’ Counsel within seven (7) calendar
days of receipt of them. 4

After receipt of each completed Checklist, JD Home Rentals shall prorgptly prepare a
brief written repair action plan for any repairs called for by the Checklist, which shall include a
proposed date for completion of any repairs. Each month, JD Home Rentals will provide the
Settlement Administrator a spreadsheet that lists the units under repair or repaired to date and
the projected or actual completion date of the repairs. Bach month the Settlement Administrator
will compare that spreadsheet against the completed Checklists it has received to determine if
all units are accounted for on the spreadsheet. In the event any unit is not accounted for, the
Settlement Administrator will advise Defendants’ Counsclel.

" The repairs shall be completed diligently in accordance with the specific physical and
structural needs, all applicable building and safety codes for the particular unit and the
circumstances called for by the repairs described by the Inspector in the Checklist. After
completing the repairs, JD Home Rentals will provide the Current Tenant Seﬁlement Class
Members (or, if they are no longer residing in the unit, the theﬁ current residents) with a notice

in the form attached hereto as Exhibit 1. This notice will be in English, Spanish, Hmong and

Lao.
On a quarterly basis after the inspections have commenced, the inspector will provide a

list to the Settlement Administrator of inspections that have been completed and JD Home
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Rentals will provide the Settlement Administrator with a list of the units for which repaifs have
been completed or for which no repairs were required. Using that information, the Settlement
Administrator shall prepare a report in the form attached hereto as Exhibit £ and provide said
report to Defendants’ Counsel and Class Counsel.
The Settlement Administrator shall advise Class Counsel and Defendants’ Counsel
when all inspections and repﬁirs as set forth herein are completed.
7. Extended Repairs

The Inspéctor will be provided access to the remaining portions of the premises or

entire complex as the Inspector deems necessary to perform the inspection for the specific
Inspected Unit, subject to any notices being given to tenants or ofherjs that may be required by
law. If during the course of the inspections of any Inspected Unit within a complex having two-
to-15 units or over-15 units, the Inspector determines that the repair of a specific Inspected Unit
requites a repair that extends beyond that specific Inspected Unit (i.e., to another unit or the
complex as a whole), the Inspector shall prepare a written report setting forth the specific repair
and the reasons therefor. As used herein, such repairs noted by the Inspector that extend beyond
the specific Inspe;fed Unit being inspected shall be referred to as “Extended Repairs.” The
Inspector shall prépareA a report on Exhibit F setting forth the specific repairs reqﬁréd and all
reasons therefor, a copy of which shall be provided to the mediator (if used at the election of
Defendants) and Defendants’ counsel. The mediator will examine the report to ensure it is
prepared consistent with the terms of the Joint Stipulation. If the report is prepared consistent
with the terms of the Joint Sﬁpulation; the med_iatof shall so advise Defendants’ counsel, who
shall then forward a copy of the repbfc to the Settlement Administrator. This report shall be
known as the “Extended Repair Form.” Ifa'rﬁediator is not used, the Inspector shall forwari a
copy of the report directly to the Settlement Administrator. : l

Defendants may challenge an Extended Repairs determination. The challenge procediure
is set forth below. If Defendants do not challenge that determination, JD Home Rentals will

make the repairs subject to its right to remove a unit from the rental market as set forth herein.

i
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JD Home Rentals, without counsel, may first challenge an Extended Repair Form by discussing

The Inspector shall provide the Extended Repair Form as set forth above. Within sevén
(7) calendar days of receipt of the Extended Repair Form, the Settlement Administrator shall
mail that form to JD Home Rentals and Defendants’ Counsel. The mailing shall include a
notice in the form of Exhibit G notifying JD Home Rentals of'the deadline to challengé an
Extended Repair Form as set forth below. The deadline shall be thirty (30) calendar days from
the date of this mailing to JD Home Rentals and Defendants’ Counsel. The Settlement
Administrator will also notify designated Class Counsel by email of the date of mailing of this

form, without providing the form to Class Counsel. After receipt of the Extended Repair Form,

the matter initiall}.f with the Inspector. If as a result of the discussion, the Inspector withdraws
the Extended Repair Form, the Inspector shall prepare a brief report setting forth the initial
recommendation, the challenge, the resolution and a brief summary of the reasons therefor. A
copy of the report shall be provided to the Settlement Administrator and counsel for Class and
Defendants.

In lieu of or in addition to initially discussing the Extended Repair Form with the
Inspector, JD Home Rentals may also challenge an Extended Repair Form by completing a
written challenge form (the “Challenge Form”™) attached hereto as Exhibit H, which shall
concisely but v;rith specificity set forth the position of JD Home Rentals on the need for or
advisability of the repairs noted in that .Checkh'st, or any other pertinent or relevant positions on
the determination. A challenge may be made on any basis, including, but not limited to, the
need for, reasonable alternatives to, advisability of, and economic cost-effectiveness of the
recommended repairs. By the dqadline, JD Home Rentals will mail the Challenge Form to the
Settlement Administrator and the Designated Class Counsel. A challenge will be considered 4
timely made if thé mailing is postmarked by the deadline. In the event JD Home Rentals did ﬁot
receive an Extended Repair Form in due course after mailing by the Settlement Administrator,
the deadline to challenge shall begin on the date of actual receipt of the form by JD Home
Rentals. After mailing the Challenge Form, JD Home Rental.s,. the Inspector and Class counsel
shall seek informally to resolve the challenge within seven business days. If JD Home Rentals,
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the Inspector and Class Counsel are able to resolve the challenge, the Inspector shall prepare a
brief report setting forth the resolution and a brief summary of the reasons therefor, a copy of
which shall be provided'to JD Home Rental’s and Class Counsel within seven business days
after such agreement. If JD Home Rentals, the Inspector and Class Counsel cannot informally
resolve the challenge within the seven-day time period set forth in the above paragraph, the
matter will be deemed to be at an imi)asse by the Inspector. The Inspector shall issue a Notice
of Impasse in the form attached hereto as Exhibit f, which shall be sent to the Settlement
Administrator. Within seven (7) calendar days of receipt of the Notice of Impasse, the
Settlement Administrator will mail Exhibit J attached hereto o JD Home Rentals, Defendants’
Counsel and Class Counsel.

If JD Home Rentals determines to further challenge any Extended Repairs Form, it
shall, within thirty (30) calendar days of mailing of the Notice of Impasse, file with the Court
or Special Master, if appointed, a motion challenging the Extegded Repairs for decision by the
Court or Special Master. The motion shall be served on the Inspector and Class Counsel. D
Home Rentals has the burden to ’prox'le that the repair is not reasonablf/ necessarf or that another
tepair will resolve the issue. In addition to the moving papers and the Extended Repair Form,
the parties in any such review proceeding shall have the right to submit no more than two (2)
declarations, each of no more than three (3) pages, supporting their position. If JD Home
Rentals submits an expert declaration, the Inspector may be permitted to review thaﬁ expert’s
declaration and, if the Inspector agrees to do so in his or her sole discretion, }:;rovide a written
response under ;)ath to that declaration. The funding by JD Home Rentals for such work shall
be limited to two hours of time compensated at the inspector’s regular howmly rate. If the |
Inspector declines to provide a written response, the Inspector shall prepare a brief report as “éo
the reason or reasons. If JD Home Rentals submits an expert or expert declarations and the |
Class oppose such declaration or declarations using a counter declaration or declarations by an
expeﬁ or experts, the Class, if JD Home Rentals does not prevail in the challenge, may seek |
payment from JD Home Rentals for the amount the Class actually paid their expert or experts

up to the amount that JD Home Rentals actually paid to its opposing expert or experts who
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countered the expert or experts offered by the Class. The Court or Special Master, in its
discretion in response to a request by any party, may allow oral testimony at the hearing.on this
matter. If an expert is permitted to testify on behalf of JD Home Rentals, then the Inspector
may also testify on behalf of the tenant, the cost of which shall be borne by JD Home Rentals
up to a maximum of two hours of time compensated at the inspector’s regular hourly rate, plus
any travel time. JD Home Rentals or the tenaﬁt may offer such evidence as is relevant and
material to the dispute. Conformity to legal rules of evidence shall not be necessary. The Court
or Special Master shall determine the admissibility, relevano; and materiality of the evidence
and may exclude evidence deemed by the Court or Special Master fo be cumulative or
irrelevant. The Court or Special Master shall take into account applicable principles of legal
privilege, such as those involving the confidentiality of communications between a lawyer and
client. The Extended Repair Form will not be subject to a hearsay objection based on the fact
that it was prepared éut of court or is not sworn; however, the Court or Special Master will

have discretion to stnke portions of the Extcnded Repair Form pursuant to the standards set

forth above

The attorneys’ fees paid to Class Counsel in connection with this Settlement include
monies allocated as attorneys’. fees payable for up to five (5) Extended Repair challenges made
by JD Home Rentals under this Seétion. No attorneys’ fees shall be sought or awarded to Class
counsel for any and all attorneys’ fees incurred relating in any way to up to five (5) challenges
made by ID Home Rentals under this Section, and Defendants shall not be entitled to claim any
right to a refund of any attorney’s fees on the ground that they did not exercise up to five (5)
Extended Repair challenges. In the event that JD Home Rentals initiates more than five (5)
challenges under this Section, Class Counsel (or any Designated counsel) may seek recovery of
their attorneys’ fees as permitted by law (other than urider Civil Code Section 1717), with thé
hourly,rate for sa1d fees capped at $350 per hour. Class Counsel (or Designated counsel) shall
have up to six months from the date of the decision on the challenge to file a motion for

attorney’s fees. The decision of the Court will be final and non-appealable.

"
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In the event that Class Counsel seek recovery of fees pursuant to the immediately above
paragraph and relies on the provisions of Code of Civil Procedure Section 1021 -3, JD Home
Rentals will not oppose such motion on the basis that Class Counsel have not shown that the
relief did not confer a significant benefit on the general public or a large class of persons. By
so agreeing, JD Home Rentals is not making any admissions that the relief conferred a
significant benefit on the general public or largé class of persons, but rather is making this
agreement solely for purposes of this settlement only and reserves the right to oppose the
motion on all other bases, including all other bases under Code of Civil Procedure Section
1021.5. 1t is further agreed that the term “Class Counsel” as used above refers both to Class
Counsel of record and any counsel not of record that Class Counsel of record designates.

8. Tenaﬁt Challenge
A tenant shall have no right to challenge any repairs called or not called for in a

Checklist, or any work relating thereto. Rather, the tenant, if not satisfied with the repairs made
pursuant to the inspections, may contact the Ombudsman W1th1n thirty (30) calendar days of the
completion of the subject repairs, setting forth concisely and specifically the reasons for the
dissatisfaction with the repairs. The Ombudsman will handle this complaint as set forth bélow.
In addition, nothing in this Agreement prechudes the tenant from contacting any government |
agency if s/he deems it appropriate to do so. '

C. The Ombudsman,

The Parties have selected Russell Cook, Esq. as a tenant ombudsman to receive

compiaints about repair and maintenance matters, subject to Court approval, This person will
be independently contracted for this role and will not Be a full-time employee of any Party
hereto. This individual will establish a hotline for communications to him or her, and will be
bi-lingnal in both Spanish and English or use the language resources as set forth below.

Defendants are responsible for payment of the sums set forth below in this section relating to

the Ombudsman. _
The duties of the Ombudsman will be to receive and endeavor to resolve complaints

from a tenant or tenants relative to repairs and maintenance of units managed by JD Home
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Rentals. The Ombudsman will not be designated as the initial intake person for receii:t of
repair or maintenance requests from tenants. JD Home Rentals will continue to receive
requests for repair or maintenance in the first instance.

The Ombudsman will commence acting in that capacity only after the Effective Date
of the Settlgment. S/he shall serve for a two-year term or exhaustion of the agreed budget
between the parties, whichever occurs first. The Ombudsman’s budget shall be a total of
$60,000 for the two-year term, exclusive of telephone and interpretative services provided for
in the following paragraphs.

During the Oinbudsman’s period of sérvice, the Ombudsman.will establish a telephoﬁe
number that will be paid by JD Home Rentals up to an agreed monthly amount of $150.

To the extent possible, the non-English speaking tenants will seek the assistance of
adult family members or other third parties available to them to translate or mtérpret as needed
in order to communicate with the Ombudsman. To the extent needed, the Ombuasman will
have the authori’r}./ up to a monthly dollar amount of $750 to engage verbal interpretation
séﬁices frorﬁ an agreed upon interpreting servicé of services for purposes of assisting the
Ombudsman's own communication with non-English speaking tenants, Because it is
anticipated that usage volume may be heavier in the initial months, the Ombudsman will have
the authority to use up to t}'lree'months of interpreter service budget ($2,250) in advance during
the first year of his/her tenmre.

In the event that the actual monthly expense amount for verbal interpretation services
exceeds three months® advance usage (i.e., $2,250 in advance), the Ombudsman may, for good
cause shown, after meeting and conferring with Defendants’ Counsel and Class Counsel, apply
to the Court to‘ increase the budgeted amount by an amount not to exceed 50% of the initial,
monthly budgeted amount of $750. The Ombudsman will use his or her own counsel in

seeking the increase, whose reasonable fees will be reimbursed by JD Home Rentals in an

amount not to exceed $300 per hour. ‘
In the event that the Ombudsman requires additional verbal interpretive services whose

costs will exceed the average sum of $1,125 per month after seeking and receiving an increase
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from the Court as set forth above, the Ombudsman will first exhaust the monthly budget ﬁsing
the outside language services (e.g., Language Line) and then proceed to use JD Home Rentals
representatives to provide said services to the extent such language services are availablc: Prior
to providing the langnage services, each JD Home Rentals representative who performs said

services will sign and date a document to be provided to the Ombudsman which states as

follows:
1, : , understand that I have been requested to provide verbal interpretive

services to assist communications between the Ombudsman and current tenants. I agree

that to the best of my ability I will in good faith seek to fully and accurately translate

those communications from into English and English into

. In doing so, I understand that it is not my job or purpose to advance

anyone’s interests, including my employer’s, and that I am not to disagree or dispute

what the tenant says, even if I do disagree with it. I understaﬁd that, in providing

translation, I am assisting the Ombudsman to ensure that what the tenant says is

cotrectly and accurately communicated. I understand that, if I do not fully and

accurately provide franslation, J will ﬁot be requested to pfovide said services in the

future.”

The Ombudsman will have the discretion not to use or continue to use any particular JD
Home Rentals person to perfc;rm said services if she/he determines, in his or her sole
discretion, that the person is not perfbnning satisfactorily. o

If the Ombudsman determines at the end of one year of his or her service that his or iler
need for verbal intelpretaﬁve services cannot be met using the bﬁdgeted amount for cutside
services and with the supplementation provided bjl a JD Home Rentals person, Defendants’ ;
Counsel and Class Counsel, after notice from the Ombudsman, will meet and confer, with th];e
participation of the Ombudsman, in an effort to seek to negotiate a further budgeted amount.%If
Plaintiffs’ counsel and Defendants’ Counsel cannot agree within ﬁfteen (15) calendar days of

said notice on a further budgeted amount, the Ombudsman, using his own counsel and subject

to the reimbursement of fees as set forth above, may ajaply to the Court for an increase in the
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budgeted amount. The Ombudsman will be required to show good cause for any increase. In
determining whether good cause exists and in what amount to authorize for additional verbal
intexpretative services, the Court will consider the need for such additional services, whether
there are less costly alternatives that would meet the need and the reasonableness of the added
cost in relationship to the benefit conferred by provision of the added verbal interpretive
services, In no even’n shall the budget for verbal interpretative services exceed a total sum of
$30,000.00.

The S ettlement Adm1msirator will issue a notice by mail to all then-emstmg
signatory tenants advising them of the identity of the Ombudsman the contact mformatlon
and duties. (See Exhibit S.) This notice will be in English, Spanish, Hmong and Lao. All
new tenants during the Ombudsman’s period of service will receive the same notice directly
from JD Home Rentals.

. The Ombudsman will maintain a record of all complaints and disposition thereof. At
three-month intervals over the two-year penod the Ombudsman will issue a brief report to
both Plalntlffs counsel and Defendants’ counsel that identifies all pending complamts that
have not been resolved as of the date of the report after exhaustion of all efforts by the
Ombudsman. The form of this report must be agreed to by the parties.

The monetary sums set forth in this Section relating to the Ombudsmar and related |
items shall be paid by Defendants. . .
SECTION 6: TERMS RELATING TO FORMER TENANT SETTLEMENT CLASS

For the Former Tenant Settlement Class Members, Defendants agree to provide the

1

Former Tenant Class Members the choice of either a Voucher, as set forth further below, or
. |
!

Cash Alternative, as described below:

A. YVoucher Program j

1. Each written lease agreement will be a single tenancy group, regardless
of the number of signatories, listed parties or other residents. In other words,_if a unit was
rented under a written lease agreement to one person from January 9, 2010 to January 9, 2011

and then a new tenant started February 1, 2011 to February 1, 2012, there would be two
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the remainder applied toward the first month’s rent for such a tenancy.

tenancy groups, each of which would be entitled to participate in the Voucher program. If there
are multiple Former Tenants in a single tenancy group, the Voucher amount will be divided pro
rata and separate Vouchers will be issued to each former tenant in his or her respective amount.

If'they so desire, the multiple Former Tenants may combine their respective Vouchers and use

them for the purposes set forth below.
2. The Voucher amount for each single tenancy group will be as follows:

$250 for a one-bedroom unit; $350 for two bedrooms and $500 for three bedrooms or more in a

rental unit,
3. The Voucher may be applied to the cost of a credit check at JD Home

Rentals for a future tenancy within a period up to 24 months after mailing of the Voucher with

4. The Voucher will be good for up to 24 months from the date of mailing.
5. The Voucher may be transferred one time by the Former Tenant

Settlement Class Member (or, if applicable, the Current Tenants Who Moved) to a person who

is not part of the single tenancy group for use in the same marmet.
' 6. The Former Tenant Settlement Class Claim Form will include places for

a Former Tenant Settlement Class Member to provide information to determine their eligibility
to participate, including the address of their leased place, the months of tenancy during the
period January 9, 2010 to the filing of the Order Granting Preliminary Approval and number of
bedrooms. Only those Former Tenant Settlement Class Members who return a Former Tenant
Settlement Class Claim Form will be eligible to participate in the Voucher program.

7. If a Former Tenant Settlement Class Member seeks to use the Voucher to
commence a new tenancy with JD Home Rentals during the above-referenced 24-month period,
the former tenant will not be required to.post a security deposit for the new tenancy created ‘
during the 24-month period. Any future tenancies thereafter may be charged a security deposﬁ
by JD Home' Rentals. In its sole discretion, JD Home Rentals may elect to provide the Cash
Alternative set forth below to ény Former Tenant Settlement Class Member in lieu of providing

a Voucher. Such individnals will be deemed to Lave timely submitted their request for a Cash
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Alternative and need not file one as explained in the next section. If JD Home Rentals so elects,
the Cash Alternative will be provided to the Former Tenant Settlement Class Members as set
forth below. .

8. In. its sole discretion, Defendants may elect to provide the Cash
Alternative set forth below to any Former Tenant Settlement Class Member in lieu of providing
a Voucher. If a Defendant so elects, the Cash Al"ccrnative will be provided to the Former Tenant

Settlement Class Members pursuant to the terms for the Cash Alternative as set forth below.

B. Cash Alternative:
1. 4 The Cash Altematix}e relates to those Fonnér Tenant Seiflement Claés

Members who do not pf;u*ticipate in the Vouc_:her program by using or transferring it as set forth
above, or for whom a Defendant exercises the election to offer the Cash Alternative to a
Former Tenant Settlement Class Member in lieu of the Voucher. As set forth above, the
Voucher program will be in existence for 24 months after the Voucher is mailed. The Voucher
may be transferred one time during that 24-month timeframe. After tﬁe 24-month time frame,
the Former Tenant Settlement Class Members will have forty-five (45) calendar days during a
date certain time frame to return an ﬁnused' or uﬁ—n'ansferred unchér to the Settlement
Administrator and seek the Cash Alternative. The Class Notice shall advise the Former Tenant
Settlement Class Members that they should retain their Voucher and calendar the time to file a
claim for the Cash Alternative if they do not exercise the Voucher, and that they can obtain a

substitute Voucher from the Settlement Administrator if they lose the Voucher. The date certain

time frame will be set forth on the Voucher.
2. A portion of the Voucher to the Former Tenant Settlement Class

Member, as well as the Cléss Notice (absent the bold and font size requiremerit) shall contairll n
typé of at least 12 font size and in bold the following provisions relating to the Cash |
Alternative: |

i -

ik

i
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a. the specific time frame during which the Cash Alternative may be

claimed by the Former Tenants Settlement Class;

b. that the Former Tenants Settlement Class shall not be receiving

any further notice concerning their ability to claim the Cash Alternative;

c. that in order to claim the Cash Alternative they must retain

|| possession of the Voucher or, if they lose the Voucher and it is not redeemed by anyone else,

they may contact the Settlement Administrator to obtain a substitute Voucher;
d. that it will be the responsibility of Former Tenants to keep track

of the dates when to make a claim for the Cash Alternative; and that if they do not mal;e a
claim within the time frame set forth in the Class Notice they will not be able to receive any
portion of the Cash Alternative. As noted above, it is very important that they do so since they

will not receive a reminder.
3. The amount of the Cash Altemative will be computed for each tenancy

group and will be as follows:

a. 1 bedroom and studio groups: Each tenancy group will get $10

per occupancy month up to a maximum of $250;
b. 2 bedroom groups: Each tenancy group will get $10 per month up

to a maximum of $350;

C,
!

month up to a maximum of $500.
d. 'In determining the number of months for each tenancy group, the

3 bedroom and up groups: Each tenancy group will get $10 per

Settlement Administrator will use the information provided by JD Home Rentals concermning

the number of months of occupancy for a single tenancy group. Defendants will agrée to fun'd
only up to the total.dollar amount of all the claims for the Cash Alternative, with the total _
funding capped at $222,500. If the total of the claims for the Cash Alternative is less than
$222,500, Defendants pay the allocated amount for each claim as set forth above, If, however,
the total of the claims for the Cash Alternative exceeds $222,500, each claim shall be reduced
on a prorated basis-so that Defendants’ total obligatfbn to pay is capped at $222,500. |
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C. Claim Process for Former Tenant Settlement Class Members: Within s_ixty
(60) calendar days of the Effective Date of the Settlement, the Settlement Administrator will
send by first class mail the Former Tenant Settlement Class Claim Form to all Former Tenant
Settlement Class Members.

Only thosé Former Tenant Settlement Class Members who return a Former Tenant
Settlement Class Claim Form to the Settlement Administrator within forty~f1v§ (45) calendar
days after its mailing (“45-day Claim Period”) will be eligible to pasticipate in the Voucher or
Cash Alternative texms discussed above, Any Former Tenant Settlement Class Claim Form (1)
not postmarked by the end of the 45-day Claim Period, (2) not received by the Settleinent
Administrator by the fifth (5%) calendar day after the 45-day Claim Period ( or, if timely
postmarked but lost in the mail and delivered no later than 90 calendar dayé after the end of the
45-day Claim Period); (3) not received by other means by the Settlement Administrator by the
end of the 45-day Claim Period (4) not signed by the Class Member under penalty of perjury;
and/or (5) that does not otherwise comply with the claims process is not considered a valid
Former Tenant Settlement Class Claim Form.'Ans-r F omqer.Tena;mt Class Member who sul:;ml:ts
a Former Tenant Settlement Class Claim Form that is not considered timely and valid will not
be entitled to participate in the Voucher or the Cash Alternative terms set forth above.

The Settlement Admin-isﬁator will use reasonable best efforts to locate and send the
Class Notice and Former Tenant Settlement Class Claim Form to the most recent address of
said Former Tenant Settlement Class Member. The Settlement Administrator shall be”
reéponsible for taking reasonable steps, consistent with its agre;éd job parameters and any court
orders, to trace the address of any Former Tenant Settlement Class Member for whom a Former
Tenant Settlement Class Claim Form are retumed by the post office as undeliverable. These
reasonable steps shall include, at a minimum: tracking of all undelivered mail; performing |
additional address searches using additional address databases or equivalent means for all mail
returned without a forwarding address; and promptly re-mailing to Class Members for whom

new addresses are found, Any returned envelopeé with forwarding addresses will be utilized by

'l the Settlement Administrator to trace Class Members.
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It will be conclusively presumed that, if an envelope has not been returned within thirty
(30) calendar days of the date of mailing, the Class Member received the Former Tenant

Settlement Class Ciaim Form.

The Settlement Administrator will mail the Vouchers no later than thirty (30) calendar
days after the deadline for return of the F ormer Tt enant'SettIement Class Claim Form,

Nothing in this Settlement shall grant Class Counsel any permission to review any
Class List provided to the Settlement Administrator. The Class List shall be kept confidential
by the Settlement Administrator and not disclosed to anyone absent a further order of the Court
after hearing, ' '
SECTION 7: OTHER SETTLEMENT TERMS RELATING TO PEST CONTROL AND

TERMINATION OF TENANCIES

A. Fumigation and Pest Remediation.

No later than 18 months after the Effective Date of the Seftlement, a pest control

inspector will perform a single pest control inspection and assessment of each occupied unit;
provided, howev.er, if a tenant refuses or otherwise ”fails to permit an inspection and assessment,
the unit will not be inspected, assessed or treated under this Settlement. The pest control h
inspector will use its standard form. The pest confrol inspector will provide tenants with written
literature regarding control of pests. The pest conirol inspector will document if a pest control
infestation exists. If so, that pest control infestation will be treated by the pest control mSpector
without charge to the tenant for the 1n1t1a1 and a second treatment. While this Joint Stipulation
does not specifically obligate Defendants to pay for more than two treatments, nothing in this
Joint Stipulation waives any class members’ rights that Defendants perform further famigations
at their expense to which they are or may become obligated by law. As with other provisionsz,
nothing in this Agreement piohibits or limits a tenants’ right to seek governmental code |
enforcement, use JD Home Rentals’ normal maintenance program or otherwise exercise his or

her rights under law, except to the extent that any of those righté have otherwise been expressly

released under this Settlement,

i
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The presence of bed bugs in a unit will be handled according to existing or future law.
JD Home Rentals reserves the right to charge the tenant for any further or subsequent
treatments, which the Tenant may dispute. Any disputes about cause may be submitted to the
Ombudsman for informal resolution. No further challenges will be permitted. Any such pest
control charges will be considered a miscellaneous charge and the non-payment thereof may
not be the basis for an unlawful detainer action.
.Beginning with the Effective Date of the Settlement and bontinuing' during the 18-

month period set forth above, all vacant units that are rented by JD Home Rentals will be

treated by a pest control service prior to occupazicy by a tenant,

B. Limitations on Tenaney’s Terminations.

JD Home Rentals will no;c terminate any tenancy except for good cause fora pcﬁod of
12 months after the Effective Date of the Settlement. “Good Cause” shall be defined to include:

A, Tenant has not timely paid the rent due. '

B. Tenant has violated a condmon or covenant of the tenancy and has faﬂed to
cure the v1olat1on afcer having received Wntten notice thereof from thc ownet. .

C. Tenant is comrmttmg waste upon the prermses is maintaining, committing or

permitting the maintenance or commission of a nuisance upon the premises; or is using the

premises for an unlawful purpose.
D. Landlord is a natural pers;on who seeks in good faith to recover possession of

the rental unit for use and occupancy as a principal residence by himself or herself, or by his or
her spouse, domestic partner, brother, sister, child, parent, grandparent or grandchild.

E. Landlord seeks in good faith to displace tenant temporarily to make capital
improvements that cannot be performed safely with the tenant in possession. Landlord shall

allow tenant to return immediately upon completion of the improvements, which shall not be!

unreasonably delayed.
E. Landlord is required by order of a governmental agency to remove the unit

from housing use.

i
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G. If any property managed by JD Home Rentals is sold to an unrelated third-party

who will occupy it.
H Prior to lease termination under D-G, above, JD Home Rentals must serve on

the tenant a 90-day notice to quit or any other notice that may be required by a governmental

agency.
SECTION 8 - THE SETTLEMENT ADMINISTRATOR

A. Duties of Settlement Administrator.

The Parties have selected KCC Class Action Services as the Settlement Adﬁiniétrator
to administer the Joint Stipulation and all orders of the Court, subject to Court approval. The
duties of the Settlement Administrator shall include, without limitation: the printing and
mailing of court—approvéd noﬁceg and claim forms td Class Membets or others as directed‘ by
the Court or as otherwise set forth in the Joint Stipulation, to the exfent.ﬁllly approved; taking
all steps as are reasonably necessary to ensure Class Members timely receive notices and claim
forms, including conducting a National Change of Address search before mailing the Class
Notice and assoéiated claim forms; communicating with Class Members and others as required -
so as to receive corrections and/or additional information, or for any other reasons as deemed
reasonably necessary by the Settlement Administrator in order to ensure that the highest
percentage of Class Members receive notice of this Joint Stipulation; the utilization of
suﬂici;nt methods to ensure the most up-to-date and accurate addresses for Class Members;
condﬁcting éddresé searches on all returned, undelivered mail and re-mailing notices and claim
forms to Class Members for whom addresses are found; the providing of toll-free, live operator
telephone support to receive telephone calls from Class Members or others regarding the Joint
Stipulation; the maintenance of appropriate databases to fulfill its duties; the receipt and conFrol
of all returned notices, claim forms and other documents, requests for opt-out, and obj ectioné ;
all other duties referenced in this Joint Stipulation that are to be performed by the Setﬂemenﬂ

Administrator and any and all other duties as agreed to with Class Counsel and Defendants’

| Counsel consistent with the terms of this Joint Stipulation.

i
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B. Other Provisions.

All disputes, if any, relating to the Settlement Administrator’s duties or performance

thereof shall be resolved by the Court.
As part of this Settlement, it is agreed that all the costs incurted by the Settlement

Administrator, including those relating to the preparing, mailing and re-mailing and publishing
the Class Notice, the work relating to the opt outs, ﬁe work relaﬁng to tﬁe obj.ecﬁons and other
work expressly set forth in the Joint Stipulation to be performed between the period of the
Order Granting Preliminary Approval and the Effective Date of the Settlement, shall be borne
by Defenamts. During that period, the Settlement Administrator shall not perform any other
work during that time period unless and if agreed to by Defendants in writing. )

It is anticipated that certain Administrative Expenses will be incurred and submitted to
the Court for approval at the time of the Final Approval Hearing. If approved and consistent
with the above provisions, Defendants shall pay said approved sums within 30 calendar days of
the Effective Date of the Settlement. It is also anticipated that further Administrative Expenses
will be incurred and submitted to the Court for review and approval after hearing (or, if

stipulated to, pursuant to a stipulation) for the period after the Effective Date of Settlement. The

further Administrative Expenses will be paid by Defendants within 30 calendar days of notice

of the Cowrt’s order approving said expenses.

In the event it becomes necessary to replace the Settlement Administrator, Class
Counsel and Defendants’ (zounsel shall confer and select, if able, a replac;,ment Settlement
Administrator, subject to Court approval, If Counsel are unable to select a replacement
Settlement Administrator, they shall notify the Court and file appropriate motions seeking an
order by t}rle Court appointing a replacement Settlement Administrator.

Within thirty (30) calendar days after the close of the Objection Deadline, the !
Settlement Administrator will provide to Class Counsel and Defendan’cs’ Counsel a declaratiojn
including a statement of due diligence and proof of mailing of the Class Notice and Claim
Forms to the Class Members (without including any names or addresses), proof of compliance

with the publication of the Newspaper Notice, and a statement as to the number of opt-outs and
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objections received. Class Counsel shall provide this information to the Court in the motion for -

final approval of this Joint Stipulation, .
SECTION 9 - OBJECTIONS TO JOINT STIPULATION

A, Obiécﬁon Procedure.

The Patties agree that a Class Member who has standing may enter an appearance,
personally or through an attorney, and may ohbject to the Joint Stipulation by filing his or her
objections with the Court and by also submitting objections to Class Counsel and Defeﬁdants’
Counsel. Any objection to the Settlement must be sent to the Settlement Administrator with a
postmark no later than 60 calendar days after the date of the initial mailing of the Notice. The
Class Notice shall advise Class Mémbers to send copies of any objections to Class Counsel and
Defendants’ counsel. Any objections should clearly explain why the Class Member objects to
the Settlement and state whether the Class Member (or someone on his or her behalf) intends to
appear at the Final Approval Hearing. |

No Class Member who files an objection shall be heard to argue his or her objection at-
the Final Approval Hearing, and no briefs or papets beyond the objection itself submitted bjf
any such person shall be considered by the Court, unless written notice of intention to appear at
the Final Approval Hearing, together wfth copies of all papers and briefs, shall have been filed
with the Court and mailed to Class Counsel and Defendants’ Counsel. If those procedures have
been complied with, the objector ﬁay appear and request to be heard personally at the Final
Approval Heating. Tt shall be within the discretion of the Court to determine whether it will
allow oral argument on the objection, In any event, the Court will consider all timely filed
objections .even if they are not accompanied by such a written notice of intention to appear at
the Final Approv'al Hearing. | . )

All objections and written notices of intention to appear must be signed and must
contain the Class Member’s name, the address of counsel, if any, and the name of and the caée
number for the Action. Upon request, the objector must also provide the Parties any address |

information or other necessary information so as to identify the objector.
1
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Ifa Class Member objects to the Joint Stipulation, the Class Member will remain a
member of the Class and if the Court approves the Joint Stipulation, the Class Member will be
bound by the terrns- of the Joint Stipula;tion and Final Judgment in the same way and to ;che
same extent as a Class Member who does not object. Any member of the Class who does not
make and serve his or her written pbjections in the manner provided abdve, shall be desmed to
have waived such objections and shall be foreclosed from making any objections, by appeal or
otherwise, to the Joint Stipulation and/or Final Jﬁdgment. Any member of the Class who is
satisfied with the J oint Stipulation need not appear at the Final Settlement Hearing, ‘ |

SECTION 10 - SETTLEMENT OF REPRESENTATIVE PLAINTIFES’ INDIVIDUAL
CLAIMS AND CLAIMS BY OTHER OCCUPANTS
The Representative Plaintiffs have made claims on their own behalf and on behalf of all

Other Occupants in the units occupied or formerly occupied by the Representative Plaintiffs at
any time up to the Effective Date of the Settlement. The claims include, without limitation,
allegations of generz.il and special damages, pain and suffering, emotional distress, rent rebates,
and personal injuries. In connéction with this Settlement, all of the claims by the Representative
Plaintiffs and Other Occupants from the beginning of time up until the Effective Date of the
Settlement will be resolved, subject to Court approval of this Settlement and Court approval of
any and all necessary minor compromises. '

Within thirty (30) calendar days of the latter of the Effective Date of the Settlement,

receipt of all general releases from all Representative Plaintiffs and Other Occupants in the

|l form attacﬁed hereto as Exhibit L, afl necessary Court orders approving this Settlement,

including all necessary minors’ compromises and receipt by Déefendants-of all required
infonnatién from the Representative Plaintiffs and Other Occupants concerning dates of birth,
taxpayer identification numbers or any other information that may be required by law or by a{ny
insurer of aﬁy Defendant and all required communica’gjons from Medicare or other /goverm'ncjnt
agencies or representatives concerning any and all liens as discussed further below, Defendants
will pay the total sum of Two Hundred Forty-Thousand Dollars ($240,000.00) to Class

Counsel, into an attorney trust account designated by Plaintiffs* counsel, for all the
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Representative Plaintiffs and Oth

rather are compensation for alleged personal inj

the 'releases attached as Exhibit L. The total sum. will be allocated as follows:

10.  Zayliah Medina Miranda

A. Occupants at 3508 S. Elm Ave., #107. Fresno, CA ALLOCATED SUM
{,  Malaguias Esteves $40,186.00
2 Angslica Luengas $5,000.00
3 Jesucita Esteves $4,000.00
4 | Pedro Santiago $2,500.00
5 Erika Esteves $4,000.00.
6. Yesenia Esteves $4,000.00
7 Carlos Esteves $5,000.00
8 Mauricio Esteves $4,000.00
9.  Jocenith Santiago $2,000.00

B. Qccupants at 230 W..Gearv St., Fresno, CA
1.  ElviaReyes - $36,792.00
2. Hector Miranda Carbajal $5,000.00
3, Hector Miranda Reyes $3,000.00

_ 4, ’ Diamante Miranda $3,000.00
.5. Miriam Miranda Reyes $5,000.00
6.  Adrian Ventura Miranda $3,000.00
7. Esmeralda Ventura Miranda $3,000.00
8. Savannah FElvia Miranda $2,000.00
9. | Ruby Maday Oros Miranda $2,000.00
$2,000.00

C. Occupants at 2616 E, Washington St., Apt. 102, Fresno, CA.

1. Catalina Mendoza
2. Antonio Martinez Vega

3. Rene Martinez

47

$20,022.00
$5,000.00
$3,000.00

|
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er Occupants. These are not incentive award payments, but

uries or physical injﬁries as set forth further in
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4. Tccel Bvelina Martinez $3,000.00

5. | Emily Elizabeth Martinez ‘ $3,000.00
6. Cathy Ariana Mattinez $2,000.00
D. Previous Occupant of 3622 E, Clay St.. Apt. B, Fresno, CA
1 Neng Vu $28,000.00
$5,000.00

2. Zang Moua
E. Previous Occupant of 2211 W. Princeton Ave., Fresno, CA and 360 N. Roosevelt Ave.,

#101, Fresno, CA

1. Willie Thompson $35,500.00

The Class Counsel will have the responsibility for seeking and obtaining all necessary
orders from the Court approving all minor compromises. All minor corapromises must be
obtained prior to the Final Approval Hearing and any orders must be expressly conditioned on
the Court finally approving this Joint Stipulation and the Effective Date of the Settlement |
having occurred. Any and all payments to a minor shall be made as specifically stated in the
minor’s ‘compronn:se o.rde.r. 6r otﬁer orders ;elating to funds paid for the benefit of a minor listed
above.

Class Counsel represents that they have all necessary and binding written consents from
each of their clients (Representative Plaintiffs and Other Occupants) to enter into this
Agreement and to the allocation of sums as set forth above between the Representative
Plaintiffs and Other Oécupants.

A. Representative Plaintiffs agree and acknowledge that it is their sole and
exclusive obligation to satisfy all liens, conditional payments, debts, rights of subrogation,
and/or anj' othér claims or actions asserteci against them and/or the proceeds of this éettlemerjd,
whether now known or unkﬁovm,. including, but not limited, tb any liens by any medical w‘
provider, or any Medicaid or .Medicare liens resulting from the paynient of expenses for “
hospital or other care and treatment of Plaintiffs and/or Other Occupants. Prior to payxhent Qf
any settlement funds under this Section, the Representative Plaintiffs, Other Occupants and

Class Counsel shall certify that there are no non-Medicare liens that relate to the payment of
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any of the settlement funds set forth in this Section regarding which there is not an agreement
for its satisfaction from the settlement proceeds. In addition, prior to payment of any settlement
funds under this Section, the insurance carriers for Defendants will report the names of the
Representative Plaintiffs and Other Occupants fo the appropriate government agencies for the
purpose of determining if there are anyv Medicare or other government liens. The payment 6f
the settlement funds under this Section will not be made unt;l final letters have been recéived
from Medicare and other government agencies or representatives, which will state whether‘or
not there are any Medicare or other liens to any government agency and the total amounts
needed to satisfy the lien or liens applicable to each person. If there are any such liens, the
amounts paid under this Section for a particular iaerson shall first be used to pay such lien or
liéns by a check or checks issued to Medicare or other government agency, with any excess to

be paid by check to the particular Representative Plaintiff and/or Other Occupant and delivered

to Class Counsel with a notation of the deduction for the applicable lien.

B.  Representative Plaintiffs further agree to release Releasees and their agents,
representatives, attorneys and insurance carriers from any liens, debts, rights of subrogation.
and/or any other claims or actions asserted against them and/or the proceeds of this Settlement
by anyone claiming by, through or under Representative Plaintiffs or Other Occupants, whether
now known or unknown,. including any Medicaid or Medicare Liens resulting from the payment
of expenses for hosp‘ital or other care and ‘creétment of Representative Plaintiffs and/or Other
Occupénts. ‘

C. Representative PIainﬁffs further agree to defend, indemnify and hold harmless
Releasees and their agents, representatives, attorneys and insurance catriers from any damages,
demands for paymént or reimbursement, liens, debts, .rights of subragation, and/ér any other !
claims érl actions asserted against them and the proceeds of this Settlement, by anyone claimixj;lg
by, through or undex Representative Plaintiffs or Other Occupants, whether now known or
unknown, including any Medicaid or Medicare liens resulting from the payment of expenses |
for hospital or other care and treatment of Representative Plaintiffs and/or Other Occupants.

1
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D. Rei:resentative Plaintiffs specifically warrant that they are not aware of any
Medicare or Medicaid benefits paid for the medical care and treatment rendered to treatment of
Representative Plaintiffs and/or Other Occupants except as may be revealed as a result of the
reporting and disclosure set forth above in Paragraph A. Representative Plaintiffs further
warrant that any Medicare or Medicaid liens, whether now known or unknown, fesulting from
the payment of expenses for hospital 6r other care anci treatment of injuries and damages
claimed by Plaintiffs and/or Other Occupants, will be fully satisfied, if sufficient funds exist
from the allocated payments in this Section, as set forth herein. If insufficient funds exist to ‘
fully saﬁsfy a lien, the lien will be partially satisfied onljf, with no remgining_ pré ceeds payable
to the particular Representative Plaintiff or Other Occupant from the settlement proceeds.

E. Provision of All Information Necessary for Section 111 Reporting and Ahy
Other Required Reporting: Representative Plaintiffs will provide Releasees and their agents,
representatives, attorneys and insurance carriers with complete, accurate, and up-to-date
information regarding Representative Plaintiffs® and Other Occupants’ Medicare and other
government aid ehglblhty status. Representatwe Plaintiffs also will provide any and all
information Releasees and their agents, representaﬂves, attomeys and insurance carriers require
to facilitate and meet their reporting obligations under 42 U.S.C. §1395y(b)(8). Such
information may include, but is not limited to: Representative Plaintiffs’ full name, Social
Security Number (SSN), Medicare Health Insurance Claim Number (HICN), gender, and date

of birth or any other information that may be required by law or by any insurer of any

Defenciant.

F. Representations and-Warranties Regarding Medicare Eligibility and Conditional
Paymerits: Representative Plaintiffs represent and warrant that they have provided Releasees'
and their agents, representatwes attorneys and insurance carriers with complete, accurate, and
up-to-date information regarding Representative Plaintiffs’ and Othér Occupants’ Medicare and ‘

other govemment aid eligibility status. The parties agree that all representations and warranties
made herein shall survive settlement.
1
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G. Remedies for Breach and Protection of Medicare's Interests: The parties agree
that, in the event of a breach of the representations and warranties made by Representative
Plaintiffs in the paragraphs above, Releasees and their agents, representatives, attorneys and
insurance carziers shall be entitled to set off any remaining payments due under the terms of
this Settlement, as well as to the full extent of damages and other relief available at ]gw and
equity. _

H. The parties have attempted to resolve this matter in complignce with both state
and federal law, and believe that the settlement terms adequately consider Medicare's interest
and do not reflect any attempt to shift responsibility for payment bf medical expenses covered
under this settlement to Medicare pursnant to 42 US.C. § 1395y(b). The parties acknowledge
and understand that any present or future action or decision by CMS or Medicare, including
actions regarding the Representative Plaintiffs’ eligibility or entitlement to receive Medicare or
Medicare payments, will not render this Release void or ineffective, or in any way affect the
ﬁnality of this Settlement.

| SECTION 11 - AYTORNEYS’ FEES AND COSTS

Class Counsel will submit an application for attorneys’ fees and costs for preliminary

and final approval by the Court as follows:
a. $1,050,000.00 for attorneys’ fees and costs up through and including

March 31, 2016. In seeking to support this claim for éttomeys’ fees,
Class Counsel is permitted to claim any hourly rate they claim is
reasonable and Defendants are permitted to comment on or challenge -
any such rates. NOtWiﬂlStandiilg the foregoing, the amount awarded bjf
the Court for attorneys’ fees and costs for all work and expenses up to-
|

!

and including March 31, 2016 shall not exceed § 1,050,000;
b. $100,000:00 for attorneys’ fees and costs for the period April 1, 2016 10

. the Effective Date of the Settlement, provided all such fees are actually
incurred based on a rate of $350 per hour, with proof in the form of time

records submitted to the Defendants’ Counsel prior to the Final Approval
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Hearing. For putposes of calculating this $ IO0,000 amount only, and
pursuant to a separately negotiated portion of their agreement regarding
this aspect of the fee claim only, the Parties, including Class Co{msel,
have agreed that no party or counsel will deviate (higher or lower) fgom
the use of $350 per hour for such fees. Any paralegal time related to the
portion of the motion for preliminary and final approval of the attorneys’
fees and costs shall be calculated at a rate lower than $350 per hour as
established by the Court. In no event shall the attorneys’ fees and costs,
including paralegals, awé.rded for this period of Work and expenses |
exceed $100,000.00; and
$70,000.00 for all attorneys’ fees and costs after the Effective Date of the
Settlement relating in any way to this Action, the Settiement or the
Judgment, provided all such fees are actually and reasonably incured;
excepting, however, attorneys’ fees and costsrincuned'after the fifth
Extended Repair Challenge as set forth in Section 5, the final amount of
which shall either be agreed to by the parties or deteimined by Mediator
Judge Wanger through an informal process he directs. (The costs of
Judge Wanger if he is used shall be borne by Defendants.)

These figures were negotiated -at arm’s length with the assistance of Mediator Judge
Wanger. In agreeing to the figure, Plaintiffs’ counsel contends that they substantially
discomted their normal rates. Tt is understood that, in filing their motion, Plaintiffs will explain

that they believe a reasonable fee, in the absence of the agreement reached by the parties

|| capping the fees and costs, would be substantially more than the $1,150,000 agteed to cap on

fees and costs, and will présent to the Court what they believe would otherwise be a feasonalf;le
fee. Plaintiffs’ purpose in presenting this information will be to ensure thaf the Court is able to
determine that the agreed-to amount of fees and costs is reasonable. While the Court may
determine that a higher fee award would be reasonable in the absence of the agreed to cap, in

no event shall Plaintiffs request, or the Court order, more than $1,150,000 for fees and costs
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 Stipulation and the Order Granting Preliminary Approval upon any and all attorneys who may

through the Effective Date of the Settlement or more than a maximum of $70,000 for all
attorneys’ fees and costs after the Effective Date of the Settlement relating in any way to this
Action, the Settlement or the Judgment other than for Extended Repair Challenges, if any,
beyond a fifth challenge.

The attorneys’ fees and costs paid by Defendants pursunant to this Joint Stipulation shall
not exceed, under any circumstances, the total sum of $1,220,000, as set forth above, for any
and all matters relating to this Action, the Settlement, including any steps prior thereto or
subsequent to the eniry of the Judgment; excepting, however, attorneys’ fees that may be
awarded under Section 5.B.7 concerning Extended Repair Challenges after the fifth such
challenge. Any award of attorneys’ fees by the Court must not exceed the aforementioned sum,
under any circumstances, and the Judgment will extinguish hny and all claims or potential
claims for attorneys’ fees, costs and expenses of and by the Class Counsel or any other counsel
who may have served or who may claim to have served in any respect in connection with this
Action or the Settlement. Class Counsel agree either to obtain and provide to Defendants’
counsel no later thén five (5) business days after the filing date of the Order Granting
Preliminary Approva; a written release from any other counsel who may have served or who
may have claimed to serve in this Action that they are not seeking and do not seek any
attorneys’ fees, costs or expenses in connection with this Action or the Seftlement.

Alternatively, Class Counsel shall effect valid service (as set forth below) of this Joint

have served or who may have claimed to have served in this Action and to deliver by hand
delivery and by registered mail to all such lawyers, no later than five (5) business days after
entry of the Order Granting Preliminary Approval, the above-referenced documents, to gether

with correspondence addressed at least to the senior partners of any and all firms that explain
such documents; why they are being delivered and served and that the c;)unsel must present any
claim to the amounts set forth above (or portions thereof) for attorneys’ fees, costs or expenses
in a manner consistent with the Order Granting Preliminary Approval, which date shall not be

later than at least fourteen (14) calendar days before the deadline for filing objections to the
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Settlement; and that any such claims that the counsel may have will be extinguished by the

Judgment.
Defendants agree not to oppose the application, so long as the application is consistent

with the provisions of this Joint Stipulation. Notwithstanding the foregoing, Defendants reserve

the right to advise the Court about their position concerning the hourly rate, hours and other

factors used by Class Counsel in seeking approval of the attorneys’ fees and costs. Class
Counsel shall not seek in any way any additional fees or costs other than as set forth above and
in connection with Extended Repair Challenges as set forth in this Joint Stipulation.

Subject to the provisions of this Joint Stipulation and approval by the Court, Defendants
agree to transfer to or deliver a check to the Settlement Administrator for immediate
distribution fo an account specified by Class Counsel, within thirty (30) calendar days of the
Effective Date of the Settlement, the amount of $1,050,000 (or other sum apﬁroved by the
Court) and a further amount up to $100,000 as set forth above provided said fees and costs are
actually and reasonably incurred as determined by the Court at the Final Approval Hearing.

The remaining amount of up to $70,000 shall be paid by Defendants into an account
specified by Class Counsel within 30 calendar days of agreement or order by Judge Wanger.
Plaintiffs may seek such fees the earlier of 1) two years from Effective Date of thé Settlement
or 2) after the Effective Date of thé Settlement and once their fées and costs total $25,000, and
again when they total an additioﬁal $25,000 and again when they total an additional $20,000.
Judge Wanger’s determination shalf be binding and enforceable and may not be appealed. .
Plaintiffs may enforce a failure to pay these fees by filing an action in Fresnd County Superior
Court, to be related to this case; the prevailing party on this specific issue shall be entitled to an
award of fees and costs pursuant to Civil Code'§ 1717. ‘

Defendants are responsible for their own attorneys” fees and costs.

SECTION 12 — RELEASES

Upon the Effective Date of this Settlement, the Class, Class Members, Current Tenant
Settlement Class Members and Former Tenant Settlement Class Members, and each of them,

fully and finally release and forever diécharg_e Releaseeé, and each of them, and shall be
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deemed to have, and by operation of the Judgment and any related order shall have expressly
waived, released, discharged and relinquished the Released Claims defined below.
The Released Claims consist of all such claims from January 9, 2010 to the énd of the Class
Period,
A.  Definition of Released Claims.
“Released Claims” means claims, demands, rights, debts, obligations, costs, expenses,
wages, restitution, disgorgement, benefits of any type, equitable relief, contre.l-ct obligations,

statutory relief penalties, attorneys’ fees, costs, interest, actions, liabilities and causes of action

|| that were or might have been asserted (whether.in tort, contract or otherwise), for violation of

any state or federal law for claims that are set forth or attempted to be set forth in the
Complaint in the Action which are, could be or could have been the basis of claims by the
Class relating in any way to restitution, disgorgement, equitable relief, injunctive relief or other
monetary relief concerning; rent, rent overcharges, rent credits, deposits, disposition of
deposits, collection of rent while pérmitthlg rental units to be maintained in untenantable or
uninhabitable conditions, payment of rent or other n:xom'es for an unténantable or uninhabitable
unit, expenses incurred to make fepairs, and/or other lost money or property paid by a Class
Member relating in any way to the condition or maintenance of the unit. 4
The Released Claims include, without limitation all of the following as it relates to
resﬁtution, disgorgement, eciuitable relief, injunctive relief or monetary relief and all of the

following to the extent (and only to the extent) of the categories contained in the foregoing

‘paragraph:

1. Any and all claims under Business & Professions Code Section 17200, et

seq. as set forth in the First Cause of Action of the Complaint, including, but not limited

|
!

1o, the permitting of rental units to be maintained in untenantable conditions and :
continué to collect rent, in violation of the Civil Code, including Sections 1941, 1941.!1,
1941.3 and 1942.4 and Health & Safety Code Sections 17980, e seq., engaging in a

scheme that caused, permitted and maintained untenantable rental units, in violation of

Civil Code Sections 1714, 1940.2, 1941, 1941.1, 1941.3, 1942.5, 1954 and the Health &
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Safety Code including Sectidns 17920.3 and 17920.10;
2. Any and all claims relating to lost money or property by the Class

Members relating to the payment of rent or deposits relating to any of the rental units
rented or offered for rent by any of the Defendants in the City and/or. County of Fresno,

California; _
3. Any and all claims for injunctive relief or other relief under Business &

Proféssioﬁs Code Section 17203;
4. Any and all claims set forth or attempted to be set forth in the Second

Cause of Ac;cion;
5. Any and all claims alleged or attempted to be alleged in the Third Cause

of Action to the extent the Third Cause of Action incorporates the First and Second

Caunses of Action.
6. Any and all claims alleged or attempted to be alleged in the Complaint

‘that JD Homes engaged in a pattern and practice of violating the basic housing rights of

its tenants by refusing to make its rental properties habitable by refusing to comply with
all applicable healtiz and safety laws; and taking advantage of, harassing and retaliating
against any tenants who exert their rights and request repairs, as alleged in Paragraph 8 -
of the Complaint;

7. Any and all claizﬁs relating in any way to any rent rebates or any other

return of rent or other charges paid by any Class Member to Defendants relative to any

properties rented or offered for rent during the Class Period;
8. Any and all claims that Defendants have failed to keep the properties

habitable and fit for occupancy as alleged in Paragraph 30 of the Complaint;
9. Any and all claims relating to untenantable rental property or properties

not meeting the standards of California Civil Code Section 1941.1 and Health & Safety

Code Sections 17920, 17920.3 and 17920.10 or other applicable law;
10.  Any and all claims that Defendants have failed to abate untenantable

living conditions after receiving notice of them from tenants and/or the City of Fresno,

56




\O @0 ~ (=) |, T w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

not limited to illness, mental stress, emotional distress, anxiety, annoyance and discomfort),

as alleged in Paragraph 30 of the Complaint;
11, Any and all claims that Defendants have retaliated and/or harassed

tenants, including Plaintiffs and others similarly sitnated, when they attempt to enforce
their legal rights as alleged in Parégraph 30 of ;the_ Complaint; and
12, Any other claim asserted or attempted to be asserted in the Complaint,
_ ncluding any and all claims for injunctive relief, restituﬁén, disgorgement, retroactive
rent rebate, rent reductions, rent abatement and attorneys’ fees and costs for ﬂﬁs Action.
| Notwithstanding any of the foregoing, the Released Claims do not include, and are not

intended to release, damages claims for physical injury or personal bodily injury (including but

including such damages recoverable under any of the statutes listed in sub~paragraphs 1 and 9.
The Released Claims do include statutory damagés recoverable under any of the statutes listed -
in sub-patagraphs 1 and 9, but do not otherwise include statutory damages under any other
statute. . . |

B.  Waiver of Civil Code Section 1542 as to Released Claims.

_ With respect to the Released Claims, the Class, Cléss Meﬁxbers, Current Tenant
Settlement Class Members and Former Tenant Settlement Class Members each further waive
all rights and benefits afforded by section 1542 of the Civil Code‘of the State of California.
Section 1542 provides: . | :

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
EY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR. , |
The Class, Class Members, Current Tenant Settlement Clags Members and Former

Tenafit Settlement Class Members agree not to sue or otherwise make a claim against any of

the Releasees that is in any Wéy related to, arises out of or is connected in any way with the

Released. Claims.
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The Class Notice will include this section in its entirety.
SECTION 13 - DUTIES OF THE PARTIES PRIOR TO COURT APPROVAL

The Representative Plaintiffs shall promptly submit this Joint Stipulation to the Court
for the Court’s preliminary approval and determination. as to the Joint Stipulation’s faimess)
adequady, and reasonableness at the Preliminary Approval Hearing.

| A Stipulation for Preliminary Am)roval

The Representative Plaintiffs shall apply to the Court for the entry ofa prehmmary

order in the form attached hereto as Exhibit P seekmg the following: .

a. The scheduling of the Final Approval Hearing on the question of
Whether this Joint Stipulation should be approved as fair, reasonable and adequate as to Class
Members. The approval shall also include that the Class be conditionally certified for
settlement purposes only. In the event that this Joint Stipulation is nullified or invalidated for
any reason, including that the Court fails to give preliminary or final ai)proval to this Joint
Stipulation, the Court fails to order any of the other relief set forth in this Joint Stipulation; a
failure of a condition precedent occurs, the Court disapproves of any term or conditi(;n of the
Joint Stipulation, or if the Court modifies or amends any portion of the Joint Stipﬁlatipn, the
conditional certification shall be vacated, shall be null and void and shall be of no force or
effect in the Action as to all Parties herein at the option of either party. The option shall expire

upon the Effectlve Date of the Settlement.
b. Approval as to form and.content of the proposed Class Notice,

the proposed Newspaper Notice and all claim forms;

c. A direction to mail the Class Notice as set forth therein;

d. A direction to publish the Class Notice;
That the Class Members shall have sixty (60) calendar days from

€.

the date of the initial mailing of the Class Notice to opt-out of the terms of this Joint Stlpulatton.

as set forth therein;
f. That the Class Mémbers shall have sixty (60) calendar days from

the date of the initial mailing of the Notice and Claim Form to file any objections to this Joint
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Stipulation as set forth therein; and
8. Approval of the Settlement Administrator as set forth therein. -

Class Counsel shall submit the motion for preliminary approval papets to Defendants® Counsel"
fof their review no less than seven (7) days prior to the filing of such papers with the Court, ‘
SECTION 14 - DUTIES OF THE PARTIES CONCERNING FINAL COURT

APPROVAL

Follov)ving final approval of this Joint Stipulation by the Court at the Final Approval
Heating, Class Counsel will submit a proposed final order and Judgment in the form attached
as Exhibit Q or és modified by the Couﬁ, any modification of Wi]ich must be consistent ﬁth
the terms of this Joint Stipulation:

a. Approving the Joint Stipulation, adjudging, among other things, the
terms thereof to be fair, reasonable and adequate, and directing consummation of its terms and

provisions;
b. Approving Plaintiffs’ counsel’s application for an awatd of attorneys’

fees and reimbursement of costs;

c. Approﬁng settlement certification of the Class;
e. Approving any required payments under this Joint Stipulation; -

f . Entering final judgment that allows the Court to retain jurisdiction of the

Action to enforce this Joint Stipulation and the Final Judgment;

g. Including in the Judgment the provisions set forth in Section 3 of this

Joint Sﬁpulation; and,
h. Including in the Judgment the Releases set forth in Section 12 of this

!

|

Joint Stipulation. . |
SECTION 15 - CONTINUING JURISDICTION |

< |

The Court has, and shall continue to have, jurisdiction to make any orders as may be -

- appropriate to effectuate; consummate, and enforce the terms of this Joint Stipulation and

Tudgment, including the Releases, and any orders it enters pursuant to it. Any dispute or

question relating to or concerning the interpretation, validity, enforcement or application of this
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Joint Stipulation shall be presented to the Court for resolution, and the Parties, Plaintiffs and

the Class agree to submit to the personal and exclusive jurisdiction of the Cout.

SECTION 16 —~ OTHER PROVISIONS

A. Enforcing/Voiding the Agreement.

If any material or substantial term set forth in the preceding sections is not met and
satisfied or not ordered or included by the Court, this Joint Stipulation shall, at the option of the
affected party, be ineffective, void and of no further force or effect and shall not be used nor be
admissible in any subsequent proceedings in this Court or in any other forum or proceeding of
any type. In the event of a failure of any condition precedent, a failure of the Cout to give final
approval to the Joint Stipulation at the Final Approval Hearing; a failure of the Cout to issue
any of the other relief set forth in this Joint Stipulation, any decision by the Court to disapprove
any condition or term of the J oint Stipulation, any modification or amendment by the Court of
any portion of the Joint Stipulation, this Joint Sﬁimlation shall then be void and unenforceable
as to all Parties herein at the option of either party. Each party may exercise his/its options
under this Sectior to void this Joint Stipulation by giving notice, in writing, to the other and to
the Court at any time prior .to the Effective Date of this Settlernent.

B. Mutual Full Cooperation.
The Parties agree to cooperate fully with each other to accomplish the terms of this

Joint Stipulation, including but not limited to, executing such documents and taking such other
action as may be reasonable and necessary to implement the terms and intent of this Joint
Stipulation.

C. No Prior Assignments.

The Representative Plaintiffs and the Class Members represent, covenant, and Warrax:it
that they have not directly or indirectly, assigned, transferred, encumbered, or purported to
assign, transfer, or encumber to any person or entity any of the Released Claims set forth in
Section 12, Defendants shall have no obligation to pay or otherwise resolve any liens that are or
may be asserted against any payments made hereunder. In the event that any such lien is

asserted, it is the responsibility of the Class Member and/or the Representative Plaintiffs to pay,
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compromise or otherwise resolve the lien at no cost to Defendants.

D. Attorneys’ Fees.
In the event that Defendants, the Representative Plaintiffs or any Class Member

\ .
institutes any legal action, arbitration, or other proceeding against the other to enforce the

provisions of this Joint Stipulation or Final Judgment or to declare rights and/or obligations

(| under this Joint Stipulation or Final Judgment, the successful litigant shall be entitled to recover

from the unsuccessful litigant reasonable attorneys’ fees and costs, including expert witness
fees, incurred in connection with any such action, arbitration or proceeding.

E. N btices.
Unless otherwise specifically provided herein, all notices, demands or other
communications given hereunder shall be in writing and shall be deemed to have been duly

given as of the third business day.after mailing by first class mail or overnight mail, addressed

as follows:
CLASS COUNSEL: DEFENDANTS’ COUNSEL;
Michelle Marie Kezirian, #189481 William C. Hahesy '
Attorney at Law Law Offices of William C. Hahesy
2335 E. Colorado Blvd., Suite 115 225 W. Shaw Ave., Suite 105
Pasadena, CA 91107 ' Fresno, Ca. 93704

Either party may re-designate the Person to receive notices, requests, demands or other

communications required or permitted by this Joint Stipulation by providing written notice to

the other Party and the Court.
F. Construction.

The Parties agree that the terms and conditions of this Joint Stipulation are the result of
lengthy, intensive arms-length negotiations between them, and that this Joint Stipulation shallj
not be construed in favor of or against any of the Parties. | N

G, - Captions and Interpretations.

Section titles or captions contained herein are inserted as a matter of convenience and

for reference, and in no way define, limit, extend or describe the scope of this Joint Stipulation

or any provision hereof.
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H. Modification.

This J oint>Stipulation may not be changed, altered, or modified, except in writing and
signed by Representative Plaintiff and Class Counsel, Defendants and Defendants’ Counsel and
approved by the Court. This Joint Stipulation may not be discharged except by performance in
accordance with its terms or by a writing signed by Class Counsel, Defendants and Defendants®
Counsel. ol

L Integration Clause.

This Joint Stipulation contains the éntire agrt;emént between the Parties, Class Coﬁn_sel,
Defendants and the Class Members, with respect to the subject matter hereof. The parties
acknowledge that no representations, inducements, promises or statements, oral or otherwise,
have been made or relied on by any of the Parties or by anyone acting on behalf of the Parties
which are not embodied or incorporated by reference herein, and further agree that no other

covenant, representation, inducement, promise or statement not set forth in writing in this Joint

Stipulation shall be valid or binding.
J. Binding on Assigns.

This J (_)int Sﬁpulation shall be binding upon and inure to the benefit of Releasees, the -
Representétive Plaintiffs and the Class Members, and tﬁeir respective heirs, trustees, and
executors, administrators, successors and assignees.

K. Class Counsei Signatories.

It is agreed that because the Class Members are so numerous, it is impossible or
lmpracucal to have each Class Member execute this Joint Stipulation. Upon entry of the Order
Granting Preliminary Approval Class Counsel shall be authorized by the Class Members, and
by the Court, to take all appropriate action required or permitted to be taken by the Class |

pursuant to this Joint Stipulation to effectuate its terms, and is authorized to enter into any |

modification or amendment to this Joint Stipulation on behalf of the Class which they deem

appropriate.
"
/4
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L. Counterparts.

This Joint Stipulation may be executed in counterpatts, including electronic or fax
counterparts, and when at least one such counterpart has been signed and deﬁvered, each
counterpart shall be deemed an original, and, when taken together with other signed.
counterparts, shall constitute one Joint Stipulation, which shall be binding upon and effective as
to Defendants and the Class Members. '

M. Choice of Law and Forum.

Any action pertaining to the terms of this Joint Stipulaﬁon or Final Judgment shall be
brought in the Fresno County Superior Court, State of California and decided under the law of
the State of California.

N. Interim Stay of Proceedings.
The Parties agree to hold in abeyance all proceedings in the Action, except such

proceedings necessary to implement and complete the Settlement, pending the Final Approval

Hearing to be coriducted by the Court.

O.  Publicity.
Other than as necessary to implement the Settlement or as set forth herein, neither the

Representative Plaintiffs nor Class Counsel shall initiate any publiéity, disclosure or contact
with the media, or respond to any inquiry from the media regarding the Settlement.
P. Privacy of Documents and Information.

At the request of Defendants, the Representative Plaintiff and Class Counsel agree that
they will return to Defendants ail documents and information provided to them by Defendants
within thirty (30) déys after Defendants’ satisfaction of all of their obligation-s under this Joint
Stipulation and that none of the documents and information provided them by Defendants shall
be used for any purpose other than the prosecution of this Action or the enforcement of this

Joint Stipulation. Alternatively, Defendants can require that the Class Counsel certify that all -
such documents have been securely destroyed.

"
"
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[Counsel listed on following two pages]

SUPERIOR COURT OF CALIFORNIA

COUNTY OF FRESNO
‘NENG VU, et al., Case No. 14 CE CG 00062
' JOINT STIPULATION OF CLASS
Plaintiffs, ‘ACTION SETTLEMENT -
‘V.
JOHN HOVANNISIAN, et al.,
Defendants.




Barrett S. Litt, #45527
* Kaye, McLane, Bednarski & Litt, LLP
975 East Green Street
Pasadena, CA 91106
T: (626) 844-7660
F: (626) 844-7670

Fmail: blitt@kmbllaw.com

Julins C, Thompson, #198450
Bet Tzedek Legal Services

3250 Wilshire Blvd., 13 Floor
Los Angeles, CA 90010-1577

T: 323-549-5862
F:213-471-4568

Email; jthompson@betizedek.org

Dean Preston, #184545
Tenants Together |

474 Valencia Street, Suite 156
San Francisco, CA. 94103

T; 415-495-8100 -

Email: dean@tenantstogether.org

Attorneys for Plaintiffs

. Mark L. Kincaid, #118640

Kincaid & Associates

1851 E 1% Street, Suite 900

Santa Ana, CA. 92705

T: 714-955-6995

F: 714-784-2546

Email: mkincaid@mbkincaidlaw.com

Michelle Marie Kezirian, #189481
Attorney at Law

2335 E. Colorado Blvd., Suite 115
Pasadena, CA 91107

T: 626-817-6341

F: 626-628-2151

Email; michellemkezirian@email.com

Kenneth M. Greenstein, #201224
Greenstein and McDonald

300 Montgomery- St., Suite 621
San Francisco, CA. 94104

T: 415-773-1240

F: 415-773-1244
Email: ken@ereensteinmedonald.com

Benjamin T. Nicholson, #239893

MecCormick, Barstow, Sheppard, Wayte &
Carruth LLP

7647 N. Fresno Street

Fresno, CA. 93720

T: 559-433-1300

F: 559-433-2300
Email: ben.nicholson@mccormickbarstow.com

Attorneys for Defendants DAVID HOVANNISIAN, an individual and dba JD HOME
RENTALS, BRYCE HOVANNISIAN, an individual and dba JD HOME RENTALS,

BDHOV, LP, a California limited liability partnership
- i
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William C. Hahesy, #103 743

Law Offices of William C. Hahesy
795 W, Shaw Avenue, Suite 105
Fresno, CA 93704 ’

T: 559-579-1230

Al 7 559-579-1231

Email: bill@hahesylaw.com

Attomeys for Defendants JOHN HOVANNISIAN, an
RENTALS, JHS Family 1.jmited Partnership and J CH Family L

individual and dba JD HOME
imited Partnership

'Linda Northrup, #102156 .
Northrap Schlueter, A Professional Law Corporation.

31365 Oak Crest Drive, Suite 250
Westlake Village, CA 91361
T: 818-707-2600
F: 818-707-2675
Email: Inorthrup@nsple.com
NNISIAN, an individual and dba JD HOME

Attorneys for Defendants JOHN HOVA
RENTALS, JHS Family Timited Partnership and JCH Family Limited Partnership




This Joint Stipulation of Settlement (“Joint Stipulation)'is made and entered into by
and between Defendants JOAN HOVANNISIAN, sued as an individual and d/b/a JD HOME
RENTALS; DAVIb HOVANNISIAN, sued as an iﬁdividual and d/b/a JO HOME RENTALS;
BRYCE HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV,
LP, a California limited liability partuership; JHS Family Limited Partnership, a California ‘
Iimited liability partnership; and JCH Family Limited Partnership, a California limited Hability
partoership and DOES 1 — 100 (“Defendants”), on the one hand, and Plaintiffs NENG VU;
WILLIE THOMPSON; ELVIA REYES; CATALINA MENDOZA; ANTONIO MARTINEZ;
and MATL.AQUIAS ESTEVEZ (the “Representative Plaintiffs”), on the other hénd, on behalf
of themselves and on‘behalf of all putative Class Membets (as defined below), to be certified
for settlement purposés only as provided for in thls Joint Stipﬁaﬁon, in the action pending in
the Superior C(;urt of the State of California, Fresno County (the “Court”), Case No. 14 CE
CG 00062 (the “Action”) and'subj ect to the terms and conditions hereof. This Joint Stipulation
is subject to approval of the Court and is made for the sole purpose of attempting to
consummate settlément of this Action on a class-wide basis subject to the following terms and
conditions. By entering ljnto this Joint Stipulation, Defendants do not make any admissions,

including that the Action is properljr certified as a class action, As detailed below, in the event

the Court does not enter an order granting preliminary and final approval of the Joint

Stipulation or the condition precedents are not met for any reason, this Joint Stipulation shall

be void and shall be of no force or effect whatsoever.
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SECTION 1 - DEFINITIONS

For the purposes of this Joint Stipulation, the following terms shall carty the following
accompanying definitions. To the extent terms or phrases used in this Joint Stipulation are not

specifically defined below, but are defined elsewhere in this Joint Stipulation, they are

incorporated by reference into this definitions section.

1. “Action.”
The action. entitled Neng Vu, et al., individually and on behalf of all others similarly

situated v. Ji OHN HOVANNISIAN, an i;zeiividual and d/b/a JD HOME RENTALS; DAVID
HOVANNISIAN, an individual and d/b/a JD HOME RENTALS, BRYCE HOVANNISIAN, an
individudl and d/b/a JD HOME RENTALS; BDHOV, LP, a California limited liability
partmership; JHS Family Limited Parinership, a California limited liability partnership; JCH
Family Limited Partnership, a California limited liability partnership and DOES 1-100, Case
No. 14 CE CG 00062, pending in the Superior Court for the State of California, _F;eéﬁo Ceunty.
2. “Admiﬂistraﬁve Expenses.” '
All court—approved costs and expenses associated with the Settlement Admlmstator
“ Checkhst » Checklist means the Checklist attached hereto as Exhlblt C.

3.
“Claims.” All claims referenced in the Release in Section 12 of this Joint

4.
Stipulation,

5. “(Class.”
Comnsists of the Former Tenant Settlement Class Members and the Current Tenant

Setflement Class Members which are defined z'nﬁa. : .
i
!

6. = “Class Counsel.”
Michelle Matie Kezirian, Attorney at Law, 2335 E. Colorado Blvd., Suite 115, Pasadena,

CA 91107; Dean Preston of Tenants Together, 995 Market Street, Suite 1202, San Francisco, ‘CA
94103; Barrett Stephen Litt of Kaye, McLane, Bednarski & Litt, LLP, 975 Bast Green Street

Pasadena, CA 91106 Kenneth M. Greenstein of Greenstein and McDonald, 300 Montgomery
Street, Suite 621, San Francisco, CA 91404; and Julius C. Thompson-of Bet Tzedek Legal

Services, 3250 Wilshire Boulevard, 13% Floor, Los Angeles, CA 90010.

1




|l tenants (i.e., lease signatories and/or adult occupants listed on a-lease) in a residential property

7. “Class Lists.”
The list or lists prepared by JD Home Rentals setting forth the Current Tenant

Settlement Class or Current Tenant Settlement Class Members and the Former Tenant
Setflement Class or Former Tenant Settlement Class Members. These lists ate based 6n the
review by JD Home Rentals of reasonably available data, JD Home Rentals and the Defendants
are not responsiblg in the event a person is omitted from or not included on a list.

8. “Class Member(s)” or “Members of the Class.”
Consists of the F bnner Tenant Settlemenf Class Memibers and thé Cuzrrent Tenant

Settlément Class Members.

9. “Class Notice” ‘
The Court-approved form of notice to Class Members, substantially in the form

attached as Exhibit M hereto, which will, among other things, notify Class Members of the
preliminary approval of the Settlement and scheduling of the Final Approval Hearing, This
notice will also be translated into Spanish, Hmong and Lao. ' :
10.  “Class Period.”
The period from January 9, 2010, through the date of the Opt Out Deadline.

11. “Complaint.”
The Complaint (or any amended compléiﬂt) filed by the Repfésentaﬁve Plaintiffs in this

Action.
12, “Court.”

The Fresno.County Superior Court. ,
“Current Tenant Settlemnent Class” or “Current Tenant Settlement 'CIas;s

13,
|

"Mex‘ﬁbers."’ o
The “Curtent Tenant Settlement Class™ is defined as all individuals who, at the time of

the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current

owned or managed, in whole or in part, including through a partnership or corporation, by any

of the Defen:dénts, including JD Home Rentals and/or any of the owners of the units listed on




the Properties List (as defined herein), in the City or County of Fresno, California. The list of
Current Tenant Settlement Class Members compiled by JD Home Rental is based on its review
of reasonably available data. JD Home Rentals and the Defendants are not respousible in the
event a person is omitted from or not included on such list. Aﬁy person omitted from such a list

is.not a Class Member and is not bound by this Settlement.
The Current Tenant Settlement Class Members are all those who meet the definition of

the Current Tenant Settlement Class and do not opt out of the Settlement.

14. “Defendants.”
JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS;

DAVID HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BRYCE
FHOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV, LP, a
California limited liability partnership; JHS Family Limited Partnership, a California limited
Hability partnership; and JCH Fatnily Limited Partnership, a California limited liability

partnershlp The definition of Defendants includes JD Home Rentals.

14. “Defendants’ Counsel.”
Benjamin T, Nicholson of MeCormick Barstow, LLP, 7647 North Fresno Street, P.,O.

Box 28912, Fresno, CA 93729—8912; William C. Hahesy.of Law Offices of William C.
Hahesy, 225 W. Shaw Avenue, Suite 105, Fresno, CA 93704; Mark I.. Kincaid of Kincaid &
Associates, LLP, 1851 East First Street, Suite 900, Santa Ana, CA 92705; and Linda Northrup

of Northrup Schhueter Professional Law Coxporanon, 31365 Oak Crest Drive, Suite 250,

1

Westlake Vﬂlage CA 91361,

16.  “Effective Date.”
The Effective Dafe of the Settlement shall be the date when all of the following events

have occurtred: (2) this Joint Stipulation has been executed by the Representative Plaintiffs,
Class Counsel Defendants'mld Defendants’ Counsel- (b) the Court has given preliminary
approval to the Joint Stipulation; (c) notice has been given to the Class Members providing
them Wlth an opportunity to opt out of the Setﬂement (d) the Court has held a Final Approval

Hearing and entered a final order and judgment certifying the Current Tenant Class and the

N
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Former Tenant Class and approving this Joint Stipulation; and (e) the later of the following
events: (i) the date on which the period for filing any appeal, writ, or other appellate
proceeding opposing the Settlement has lapsed without any appeal, writ or other appellate
proceeding having been filed; or (ii) the date of the dismissal of any appeal, writ, or other
appellate proceeding opposing the Settlement with no right to putsue futther remedies or relief;
or (iii) the date of the issﬁance_: of such other: final appellate order upholding the Court’s final
order with no right to pursue further remedies '[or relief. The Effective Date ofthe Settlement
shall be no eatlier than sixty (60) calendar days from the date of entry of the Judgment.

17.  “Final Approval Hearing.”

The final hearing at which the Court approves the Settlement.

18.  “Final Approval of the Settlement”
The date of the Final Approval Hearing where the Court finally approves the

Settlement,
19,

Members.”
The Former Tenant Settlement Class is defined as all individuals who, on or after

Jannary 9, 2010, had been, but were not as of the time of the Order Granting Preliminary

-

“Former Tenant Settlement Class” or “Former Tenant Settlement Class

Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatories and/or adult
occupants listed on a lease) in a residential property owned or managed, in whole or in parf,
including through a partnership or corporation, by any of the Defendants, including JD Home

Rentals and/or any of the owrlers of the units listed on the Properties List (as defined herein), in

the City or County of Fresno, California. The list of Former Tenant Settlement Class Memﬁers

compiled by JD Home Rental is based on its review of reasonably available data, JD Home |
Rentals and the Defendants are not responsible in the event a person is omitted from or not ’

included on such list. Any person omitted from such a list is not a Class Member and is not

bound by this Settlement.

"
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The Former Tenant Settlement Class Members are all those who meet the definition of

the Former Tenant Settlement Class and do not opt out ofthe Settlement,
Cutrent tenants who move between the filing date of the Order Grauting Preliminary

Approval of the Settlement and the Effective Date of the Settlement shall not be considered

Former Tenant Settlement Class Members for putposes of sending class notice and being

provided the option to opt out as Former Tenant Settlement Class Members. They will have

received notice as a Current Tenant S ettlement Class Member. However, for these 1nd_1v1duals
ID Home Rentals will notify the Settlement Administrator within fifteen (15) calendar days of

the Effective Date of the Settlement of the tenants who have so moved out and the Settlement

Administrator shall mail them a Former Tenant Settlement Class Claim Form, which they must
send to the Settlement Administrator as set forth below in Section. 6 and as nrdered by the
Court if they wish to participate in the Voucher or Cash Alternative program available to
Former Tenant Settlement Class Members. Such individuals shall not have a further right to
object or opt out as they had that opportunity as Cutrent Tenaut Settlement Class Members.
These tenants may at times be referred to as “Cm'rent Tenants Who Moved,” but w111 for
purposes of this Joint Stipulation and membership in the proposed Class, st111 be considered

Current Tenant Settlement Class Members.
Cun ent tenants who did not opt out, who were current tenants at the time of the

Effective Date of the Settlement, and who requested an insPecﬁon, but moved out of their umit
before receiving their requested inspection, shall have the right to participate in the Cash
Alternative program upon the same terms as Former Tenant Settlement Class Members
including thé timing of the payment. However, for purposes of this Joint Stipulation and
membership in the proposed Class, these tenants still will be considered Current Tenant |
S.ettlemcnt Class Members. For these individuals, JD Home Rentals will compile a list every

sixty (60) calendar days of the names and last-known or known forwarding addresses of these
individuals and‘send it to the Settlement Adminisfrator. ‘Within thirty (30) calendar days of
receipt of that list, the Settlement Administrator will mail them a Former Tenant Settlement
Class Claim Form, which they must return to the Settlement Administrator within forty-five




(45) calendar days of the mailing if they wish to participate in the Cash Alternative proéram
available to Former Tenant Settlement Class Members.

Current tenants who did not opt out, who were current tenants at the time of the
Effective Date of the Settlement, but who did not request an inspection, and therefore received
the immediate benefit of the rent freeze available to such persons (or some portion thereof),
shall not have the right to participate in the Voucher or Cash Altelﬁatiw program. For
purposes of this Joint Stipulation and membership in the proposed Class, these tenants will still
‘be considered Current Tenant Settlement Class Membets. ‘ '

20.  “Former Tenants’ Settlement ACI_ass Claim Form.” .
A proof of claim in substantially the form as Exhibit N attached hereto. This form will

also be translated into Spanish, Hmong and Lao.

21.  “Inspection Notice.”

Inspection Notice means the Notice attached hereté_ as Exhibit A. This form will also
be translated into Spanish, Hmong and Lao, | |

22.  “Inspected Unit.”

Tnspected Unit refers to a specific unit inspected pursuant to the terms of Section 5B of
this Joint Stipulation of Settlement. |

23. . “JD Home Rentals.”

Defendant JD Home Rentals and/or any successor, assignee and/or delegatee.

24,  “Joint Stipulation” . |

This Joint Stipulation of setﬂerﬁem, including all exhibits.

25.  “Judgment.” .
A final order and judgment issued by the Court following the Final Approval Hearinlg,

with content substantially identical to Exhibit Q attached hereto.

26.  “Mediator.”
The term “Mediator” (when capitélized) for purposes of this Joint Stipulation refer to

Hon, Oliver Wanger (Ret.). At times, this Joint Stipulation refers to “mediator” (not

capitalized), in which case it refers to a professional mediator retained to assist the patties in

-
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17
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27
28

resolving specified case issues on a going forward basis. When the term “mediator” is nsed in
this Joint Stipulation, the use of said mediator will be at the sole option of Defendants and his
or ber services will be paid for by Defendants. The Parties agree to proposé James Phillips,

Esq. to be the mediator, subject to Court approval.

27.  “Newspaper Notice.”
The Court-approved notice to be published as set forth in the Joint Stipulation or as

otherwise ordered by the Court. A copy of the proposed Newspaper Notice is attached hereto as
Exhibit O. ‘ ' '

28. “Objection Deadline,” .

The date set by the Court by which all objections to the Joint Stipulation and all written

notices of intent to appear as described more fully in Section 9 of the Joint Stipulation must be

filed and served as set forth therein.

29.  “Opt-Out Deadlines.”
The date by which a Class Member must exclude himself or herself from the Class in

the manner provided in Section 4 of this Joint Stipulation or order of the Court.

.30, “Order Granting Preliminary Approval.”
The order preliminarily approvmg the Joint Sﬁpulauon with content substantially

1denucal to Exh1b1t P attached hereto

31. ““Parties,” ‘
The Representative Plaintiffs, Class Members, Current Tenant Settlement Class

Members, Former Tenant Setﬂemeﬁt Class Members and Defendants.

32.  “Plaintiffs.”
The Representatwe Plaintiffs, the Class, the Class Members, Current Tenant Setﬂement

Class Members and Former Tenant S ettlement Class Membets.

33.  “Press Release.” _
The Press Relcase refors to the Press Release attached hereto as Eﬂlibit K

34.  “Release” ‘
“ The provisions of Section 12 of this Joint Stipulation.




35. “Released Claims.”
The claims released as more fully.set forth in Section 12 of this Joint Stipulétion.

36. “Releasees.” )

Defendants DAVID B. HOVANNISIAN, individually and d/b/a JD HOME RENTALS;
JOHN HOVANNISIAN, individually aud d/b/a JD HOME RENTALS; BRYCE
HOVANNISIAN, individually and doing business as JD HOME RENTALS ; LINDA R.
HOVANN ISIAN individually and d/b/a ID HOME RENTALS JID MANAGEMENT
ASSOCIATES d/b/a JD HOME RBNTALS D II\IVESTMENTS J&V PROPERTIES INC., a
California corporation; BDHOV, LP, a California limited partnership; JDHOV, LP, a California
limited partnership; LEHOV, LP, a California limited partnership; WRHOYV, LP, a California
Jimited partnership; JEIS FAMILY LIMITED PARTNERSHIP, a California limited partnership;
JCH FAMILY LIMITED PARTNERSHIP, a California limited partnership; DBE FAMILY
LIMITED PARTNERSHIP, a California limited partnership, owners of the properties on the
Properties List _(as defined herein); and each of them, and each of their fictitious business
némes dbas cur;:eﬁt e;,nd former parent companies, affiliates, subsidiaries, divisions, trusts
limited fMers'hips,' éz_ltiﬁes, suécessc;rs, iiredecess ors, related companies, joint ventures or
partnerships, and each of their present and former employeeé, contractors, vendors, all persons,
entities or others performing or engaged to perform any work or service relating to any of the
units on the Properties List (as defined herein), Lindsay Hovannisian, John Hovammisian, Jr.,
John David Hovamnszan Whitney Hovanmsmn ofﬁcels directozs, stockholders, spouses,
agents, servants, advisors, representatives, attorneys, consultants, insurers, trustees, general and

limited partners, predecessors, successors, and assigns and all their heirs, executors, successors

J

assignees or transferees of the foregoing.

'37.  ‘“Releasors.”
All Class Members, all Current Tenant Settlement Class Membess, all Former Tenant

Settlement Class Members and the Representative Plaintiffs.

38.  “RentYreeze”
Rent Freeze means that the rent charged for a particular unit occupied by a Cuirent
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Tenant Settlement Class Member as of the date of the Final Approval Hearing, shall not be

increased for a period of eight (8) months thereafter.

39, “Representative Plaintiffs.”
Plaintiffs NENG VU; WILLIE THOMPS ON; ELVIA REYES; CATALINA

MENDOZA; ANTONIO MARTINEZ VEGA,; and MALAQUIAS ESTEVES.

.40,  “Settlement.”
The terms and coildiﬁons set forth in the Joint Stipulation.
41.  “Settlement Administrator.”

The Settlement Administrator approved by the Cout.
“Voucher.” The Voucher to be provided to Former Ténant Settlement Class

42.
Membets, a proposed copy of which is attached hereto as Exhibit R. The Voucher will also be,

translated into Spanish, Hmong and Lao.
SECTION 2 - BRIEF DESCRIPTION OF THE ACTION

A. Plaintiffs’ Complaint
This Joint Stipulation briefly summarizes the allegations of the Complaint, but is not

intended to be exhaustive, This Joint Sﬁpﬁ]aﬁon applies to all claims and the underlying facts

alleged in the Complaint.
The Complaint alleges that: .
| 1 The Plaintiffs are or were tenants or authorized occupants in rental

properties located in the City and County of Fresno, California, and owned or managed by one
or more of the Defendants, in whole or in pazt, either directly or through an entity of some kind

|
|

(e.g., partnership, limited liability company), which Plaintiffs assert are managed by JD Home

Rentals.

2. JD Home Rentals is a fictitious business name for a property
management company that is owned and operated and/or managed by one or more Defendants,
and manages the properties pfesenﬂy or previously occupied by the RfapresentatiVe Plaintiffs

and the putative class(es), which portfolio constitutes one of the largest providers of residential

property in California, (As used in this sunﬁnary By Plaintiffs, JD Homes Rentals and



Defendants are interchangeable.)
3. JD Home Rentals maintains a huge portfolio of untenantable housing,

which it rents to tenants without bringing the units into compliance with applicable health and
safety laws; fails to timely respond to requests for repairs; makes inadequate; cosmetic repairs
when it does make them, whether sought or.requested by tenants or government agencies; and

often retaliates against tenants who complain or seek repairs by raising the rent or otherwise

harassing and intimidating the tenauts.
4. JD Home Rentals rents to vulnerable income tenauts, who have few

housing options and are afvaid to assert their 1i ghts; fails to invest sufficient money into repair
and maintenance to have Defendants’ properties in tenantable condition, so as to ma}mqize

their profits; and rents grossly substandard housing.

5. Defendants acquire untenantable properties, list them as available, let

them stand vacant unless and until a tenant applies to rent one, and promise to repair them

within two weeks of a tenant filing a réﬁtal application, but only perform cosmetic repairs
The Plaintiffs and the putative class have suffered from dilapidated,”

6.
untenantable, unsafe, dangerous and/or substandard conditions in their homes, including but not
limited to: severe roach infestations; substantial niol_gI growth; collapsed ceilings; water-
damaged walls, ceilings and ﬂooring;. lack of proper security in common areas; criminal
activity in common areas; non-original construction without proper permits; corroded piping;
leaking roofs; 1ong standing, pervasi\'fe and visibly dilapidated sink and bathtub enamel;
evidence of raw sewage leakage; out-of-date fire extinguishers; unsanitary construction debrils
block‘lng emergency means of egress for habitable space; unprofessional, unﬁmshed and faﬂed
work on window repairs evidenced by leakage and damage; rust and corrosion atound metal |
window frames; loose ground connectors on outlets near sinks constituting shock and fire
hazards; large holes in walls constituting a fire hazard and allowing vermin to enter;
undermined walleways due to improper irrigation and ensumg erosion; rotted, cracked, loose,
and detaching wood matenal on windows; 1aJn guttels clo gged W1ﬂ1 dead plant glowth

defective downspouts which both cause and aggravate mold conditions and excessive
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dampness in buildings; large stains on ceilings consistent with water intrusion from a failed
roof; evidence of painting and caulking as a means of abatement of previous mold growth;
plumbing lines missing flanges at entry point, allowing moisture and vermin into structures;
and stagnant Wafter and other liquids in outdoor common areas with visible mosquito larvae;
visible structural damage, including bowed walls and ceilings, large holes in ceilings, and
siﬁdng floors; extensive water da.n..lage to ceilings, floors, and areas under and around sinks,
showers, and toilets; e_xceséive and visible mold on ceilings, floozs, and walls; leaking pipes
connected to sinks and toilets; improi)erly installed and lﬁosé toilets; kitchen and bathroom
flooring that is old, cracking, and corroded; carpeting that is old, dirty, matted, stained, and
constitutes a trip hazard; dilapidated kitchen and bathroom cabinetry, with doors off hinges or
otﬁerwise inoperable; non-working appliances, heaters, and air-conditioning units; inadequate
and exposed lighﬁﬁg;- exposed light sockets and electrical wiring; missing or inoperable closet ~
doors; doors that do not fit properly into door jambs; non-working locks on doors and
windows; broken, inoperable, missing, and/or uninsulated windows; non-working smoke
alafms; non-existent catbon monoxide detectors and alarms; unstable and unsafe walkways;
unstable and unsafe balconies; leaking and damaged roofs; lack of adequate weather protection;
filthy and unsafe common areas; and infestation by cockroaches;, bedbugs, mice, rats, and/or
other vermin. Plaintiffs contend that the defective coriditions in the rental prqperties were not

caused by the wrongfiil or abnormal use of the premises by tenants or by anyone acting on the

authoﬁty of tenants.

7.
not taken proper steps to abate them, leaving the properties in a state of extreme neglect and |

|

|
i
I
|

Defendants have had knowledge of the foregoing conditions and have

disrepair.
8. Defendants have a pattern and practice of engaging in the above listed t

conduct and maintaining their prbperties in unsafe, umenéntable and/or substandard conditions
within the meaning of various California Health & Safety Code and California Civil Code
housing statutes, all of which constitute unlawful and unfair business practices within the

meaning of Business and Professions Code Sections 17200 et seq.




9. The Representative Plaintiffs and other JD Homes tenants in Fresno have
expetienced the following harms, among othets: having to pay rent for an untenantable unit
incurring expenses for making the]'r' own repairs; incurring expenses for medical bills and the
cost of treatment; sustaining pl_lysioal injuries including respiratory problems, allergies,
infections, bites from vermin, insomnia, depression and anxiety; and suffering from extreme
emotional distress including fear, frustration, humiliation, and hopelessness, for which they
prayed for compensatory and punitive damages, and for pre and post- Judgment interest,

On behalf of the classes, Representative Plaintiffs sought a variety of forms of relief
mcluding iqiuneﬁve relief, appointment of a receiver, a rent rebate, and attorneys’ fees On
behalf of the Representative Plaintiffs individually (as opposed to for the Class), Representatn}e
Plaintiffs asserted the tort of negligent maintenance of the premises and sought compensatory
damages, punitive damages, pre-and post-judgment interest and other relief.

B. Class Counsel’s Investigation and Opinions,

Class Counsel bas condncted a significant investigation of the facts and law during the

proseeuﬁon of this Action. S}lbh investigation has included, infer aliz, the exchange of
information pursuant to informal discovery, interviews with many JD Home Rentals ;fenants n
addition to the Named Plaintiffs, and hlrmg an inspector to inspect some of the JD Home '
Rentals units. Class Counsel has further mvesugated the apphcable law as applied to the facts
discovered regarding the causes of action and damages claimed in the Action and the potential
defenses thereto. In addiﬁon, the Parties engaged in multiple sessions of mediated negoﬁetlens
of this dispute with two different professional mediators experienced in class actions, including
at least five in-person sessions and several ‘additional phone sessions between the patties, some
with the participation of a professional mediator and sorhe without. The first Mediator was ,
Hon. Alfred G. Chiantelli (Ret:), with whom two in-person sessions were done, aqd the secoﬁd
was Hon. Oliver Wanger (Ret.), with whom the remaining in-person sessions were done .
involving all or some of the part1es and/or others Judge Wanger also met separately, in person

and by telephone with each side on seve1a1 occasions, and had several Jomt telephone

conferences involving both sides.
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lass Counsel is of the opinion that the Joint Stipulation is fair, reasonable, adequate,
and is in the best interest of the Current Tenant Settlement Ciass and Former Tenant Settlement
Class in light of all known facts and circumstances, including the risk of significant cielay and
the numerous defenses and arguments Defendants are asserting. Class Counsel has fully
advised the Representative Plaintiffs of this Joint Stipulation and represents t.hat each approves
of and consents to this Joint Stipulation. -

“ C.  Defendants’ Denials of Liability.
Defendants have denied and continue to deny the claims asserted or attempted to be

asserted in this Action. Defendants further deny any and all other claims raised, asserted or
attempted to be asserted in the Action. Defendants have asserted and continue to assert
defenses to this Action and have expressly denied and continue fo deny any wrongdoing ot
legal liability arising out of the Action. Neither the Joint Stipulation nor any action taken to
carry out the Joint Stipulation is or may be construed as or ueed as an adrnission, concession, or
mdlcatton by or against Defendants or anyone else of any fault, wrongdoing, habﬂlty
whatsoever or agreement that a class action is appropriately asserted here.

D. Bona Fide Dispute and Cooperation.
The Parties desire fully, finally, and forever to settle, compromise, and discharge all

Claims arising from or related to the Action, as more particularly set forth in Section 12 of this
Joint Stipulation. The Parties agree that a bona fide dispute e};ists concerning the relief
requested by the Plaintiffs, the Class, the Current Tenant Settlement Class and the Former |
Tenant Settlement Class in this Action. The Parties agree to cooperate and fo take all steps ,
reasonable necessary and/or appropnate to effectuate this Joint Stipulation. 1

E. No Inmnctwe Reljef. N ' l
Defendants shall not be required as part of the Joint Sﬁpulahon to enter into any cons‘[ent

décree nor shall Defendants be required to agree to or be subject to any provision for injunctive

telief, Any recourse Plaintiffs may have regarding an alleged breach of this Joint Sﬁpulaﬁon

ate solely those set forth in this Joint Stipulation and in the Judgment.

/4




SECTION 3 — GENERAL PROVISIONS

A. Conditional Settlement Certification.
The Representative Plaintiffs shall seek conditional certification of the Class, which

certification is and will be for the sole purpose of this Joint Stipulation and the settlemént of
this Action only. Should the Joint Stipulation not become final‘or the Effective Date of the
Joint Stipulation not occur for whatever reason, any. class certification as part of or related in
any way to the Joint Stipulation shall become null and void ab initio and shall have no bearing
on, and shall not be admissible in connection with, the issue of whether or not certification is or
would be appropriate in a non-settlement context, ncluding in this Action or any other action
Defendants expressly reserve their rights and declare that each opposes énd intends to oppose
class certification vigorously should this Joint Stipulation not become final.

B. No Admission of Liability,
As a material term of this Settlement and to be included as part of the Judgment entered

herein, nothing contained herein, nor the consummation of this Joint Stipulation, or any other
pleadings, documents, ordets or judgment relating thereto, is to be construed or deemed an
adnnssmn of Hability, culpability, neghgence or wrongdoing on the part of Defendants or any
of the Releasees, and Defendants and Releasees expressly deny the same. The Parties have
entered into this J oint Stipulation with the intention to avoid fiutther disputés and litigation with
the attendant inconvenience, business and personal disruption, and expenses. Defendants
oppose, and continue to oppose, class or representative treatment of the Claims advanced
herem if'those Clalms were to be litigated rather than setﬂed pursuant to this 7 oint Snpulanon
In the event the Judgment enteled pursuant to this Joint Stipulation is OVertumed reversed, not
affirmed in its entirety, or never becomes final, the Effective Date for this Joint S’npulatlon
does not occur, or the Joint Stipulation is nullified or modified for any reason in a manner
unacceptable to Defendan’ts Defendants do not waive any and all rights, including their right to
oppose class certification. ThlS Joint StIpuIatlon and the .Tudgment are seftlement documents

and shall be 1nadm1551b1e in evidence i 1n any proceedlng, except an acnon or proceedmg fo

approve, interpret, or enforce this Joint Stipulation.




Whether or not the Settlement is finally approved, neither the Settlement nor any of its

|| terms, nor any document, statement, orders, judgments, proceeding or conduct related to this

Joint Stipulation nor any accounts or reports thereof, shall in any event be

a. Construed as, offered or admitted in evidence as, received as, or deemed

to be evidence for any purpose adverse to the Releasees, including, but not limited to, ewdence
of a presumption, concession, indication or admission by any of the Releasees of any habﬂlty,

fault, Wrongdomg, omlssmn concession or damage; and/or

b. . Disclosed, referred to or offered to receive in evidence agamst any of

the Releasees, in any further proceedmg in this Action, or in any other civil, criminal,
administrative action or proceedmg of any types or used in any other way for any other
purpose, except for the putposes of settling this Action pursua.nt to the terms of this Joint
Stipulation, enforcing the Judgment or enforcing the release of the Released Claims and the
claims released by the Representative Plaintiffs and Other Occupants.

C. Confidential and Privileged Natﬁre of Work
As a further material term of the Settlement, the Parties, Class Counsel and

It Defendants’ Counsél all agree and the Court shall order that any work performed by the

Inspector, Ombudsman, pest control inspector, the Mediators who ass1sted in settlement
(Chlantelh and Wanger), any mediator used on a going forward basis, a.nd/or the Defendants
relating to the inspections and repairs, or reports or other information generated by or
provided to them, shall be considered confidential, subject to the mediation privilége, if
apﬁﬁéable and not be used for any purpose other than solely in connection with this Action
and shall not be used in or admissible in any other proceeding, except that information
pertinent to a particular umt may be used by a tenant in opposition to an unlawfil detainer
action or to enforce the terms of the Settlement in this Action. :
As a condition prior to their performing work and as part of the Court’s orders
approving this Settlement , the Inspector, the Ombudsman, the pest conﬁol inspector and the
mediator shall execute conﬂdenﬁé]iiy agreements in the form and confent attached hereto as

Exhibit T with Class Counsel, Defendants’ Counsel, Plaintiffs, Defendants and the Class




(executed by Class Counsel on theit behalf) agreeing, among other things, that all work
product or other information generated by, for or relating in any way to the Inspectors, pesf
control personnel, the Ombudsman, and/or by, for or relating to any repairs performed under
th1ts Settlement by anyone, including any of the Defendants, shall be confidential, not be used
for any pmposé other than solely in connection with this Action and shall not be used in or
admissible in any oﬂ-ler proceeding, except tﬁat information pertinent to a particular unit may

be used by a tenant in opposition to an unlawful detainer action or to enforce the._’cerms of the

Settlement in this Action.

D.  No Rightto Appeal,
Neither the Representative Plaintiffs nor Defendants shall have any right to appeal any

order or judgment finally approving this Joint Stipulation éo long as the final approval and

Judgment by the Court is consistent with all the terms of this Joint Stipulation.
' SECTION 4: CLASS NOTICE AND OPT QUT

A, Information Regarding Class Members

Within sixty (60) calendar days following the date of entty of the Court’s Order

Grénﬁng Preliminary Approval, Defendants, throngh JD Home Rentals, shall provide the
Settlement Aélministra’cor only with the following information for each Former 'I_’énant Class

“Merber whom JD Home Rentals has been able to locate based on its review o_f its data

reasonably available in JD Home Rentals’ electronic records or from the information obtained

by JD Home Rentals from hard copy records prior to execution of this Joint Stipulation: first
and last names, last-known eiddress, social securit_y mnmber, and driver’s license mumber., By
the same deadline above, for Current Tenant Clasé Membets, only the name and cutrent |
address need be prc;vided since, by definition, their current address is correct. Neither JD Hci;me
Rentals nor Defendants shall be re;:ponsible in the event a person is ozﬁiﬁed from or not

included on a list. In the event of an omission, said person or petsons will not be part of the

Class.
"
e




. B Distribution of Class Notice
Within sixty (60) calendar days of receipt of the above-referenced information, the

Settlement Administrator will send by first class mail the Class Notice to all Class Members. In

addition to sending the Class Notice by first class mail, the Newspaper Notice shall be

published in English and Spanish ]'_H.The Fresno Bee and Vida En La Valle, respectively, at

least one time per week for four weeks or as otherwise ordered by the Court, Furthermore, the

Class Notice shall be available on a website established by the Setflement Administrator

beginning no later than the date that the Settlement Administrator first mails the Class Notice
as referenced above. ‘

_ The Settlement Administrator W111 use reasonable best efforts o locate and send the
Class Notice to the most recent address of each Class Member. The Settlement Administrator
shall be responsible for taking reasonable steps, consistent with its agreed job parameters and

any court orders, to trace the 'address of atiy Class Member for whom a Class Notice is returned
by the post office as undeliverable. These reasonable steps shall mclude, at a minimum;
trackmg of all undthered maﬂ performmg additional address searches using additional
address databases or equivalent or other avaﬂable means for all mail returned without a
forwarding address and promptly re-mailing to Class Members for whom neW addresses are
found, Any retumed envelopes with forwardmg addresses will be utilized by the Settlement
Administrator to trace Class Members.

The Settlement Administrator shall provide updates to Class Counsel and Defendants’

Counsel at least every two weeks of (1) the number of undeliverable notices, if any; (2) the

. /
number of opt-outs, if any; and (3) the number and content of objections receiyed, if any.

Tt will be conclusively presumed that, if an envelope has not been returned within thirty

(30) calendar days of the date of mailing, the Class Member received the Class Notice.

Within fifteen (15) business days after the close of the Opt-Out Deadhne the Settlement
Admnustrator will provide to Class Counsel and Defendants’ Counsel a declaration. mcludmg a |

statement of due diligence and proof of mailing of the Class Notice to the Class Membets,

publicaﬁon of the NeWsliaper Noﬁce; a statement as to the number of opt-outs received and a

17




statement of the number of objections received. Class Counsel shall provide this information to

the Court in the motion for final approval of this Joint Stipulation,
Nothing in this Settlement shall grant Class Counse] any permission to review any Class

List provided to the Seftlement Administrator. The Class List shall be kept confidential by the’

Settlement Administrator and not disclosed to aniyone absént a firrther order of the Court after
hearing. The Settlement Administrator shall maintain the Class List for a period of ten. (10)
years, The Settlement Administrator will provide Defendants and Defendants’ Counsel with

written verification that all persons set forth on the Class List were provided notice as ordered

by the Court. The verification will include as an attachment the Class List.

C. Opt-out Provisions.
The Class Notice shall provide that Class Members who wish to opt-out of the

Settlement must send a written notice to the Settlement Administrator requesting to opt-out of

the Settlement Class on or before the applicable Opt-Out Deadline. The Parties agree to request

an, Opt-Out Deadline that is sixty (60) calendar days after the first mailing of the Class Notice.

Such written notice to opt-out (1) must contain the name, address, social security number of the
person seeking to opt-out, and home telephone number, if any; (2) must be returned to the

Settlement. Administrator at the specific address referenced in the ClasS_Noﬁce; (3) and must be
postmarked (if mailed) or received (if otherwise delivered) by-the S ettlemen’c Administrator on.

or before the applicable Opt-Out Deadline.
Any Class Member who propetly fequcsts 1o opt out will not be entitled to participate in

the Settlement and will not be bound by the Joint Stipulation or have any right to object,
appeal, or comment thereon. ' :
Class Members who fail to submit a valid and timely request to opt-out shall be bound

by all terms of thé Joint Stipulation, including the releases, and any Final Judgment entered in

the Action if the Joint Stipulation is finally approved by the Court.
Prior to the Opt-Out Deadline, any Class Member who has elected to opt-out may

withdraw that election by notifying the Settlement Administrator in writing that he or she '

 wishes to be a Class Member.



terminate any tenancy except for good cause as discussed below.

—~

The Settlement Adrﬁinistfator shall maintain records, including copies of the submitted

materials, of all withdrawn opt-outs and all opt-outs and objections.
Within ten (10) business days following the Opt Out Deadline, the Setflement

Administrator shall provide Defendants’ Counsel with a complete list of all Glass Members
who have timely requested to opt-out of the Class, as well as a copy of all documents recéived.
D.  Defendants’ Nullification Righis. '
In the event thatmore than thirty-five (35) Class Membets timely request to opt-out, '
each Defendant will have the opﬁon, in his/its sole discreﬁon, to nullify this J oinfStipulaﬁon. If

any Defendant so elects, it will notify Class Counsel and the Court of its election within twenty
(20) business days after actual receipt of the complete list of all person who timely request to

opt-out. _
SECTION 5: INSPECTION AND RENT FREEZE TERMS RELATING TO CURRENT"
TENANT SETTLEMENT CLASS -
A, Introduction )

This Section relates to the Current Tenant Settlement Class. Pursuant to the terms of
this Joint Stipulation, the Current Tenant Settlement Class will have the option of an inspéction
of the unit a tenant occupies or a Rent Freeze for a period of eight months after the Final

Approval Hearing. In addition, for a period of two years after the Effective Date of the

Settlement or expiration of the applicable budget set forth below, the Current Tenant Settlement
Class and others will have access to an Ombudsman to receive complaints about repair and

maintenance matters, as more parficularly set forth below. Furthermore, a.pest control inspector

will perform a single pest control inspection and assessment and treatment of each unit ]‘
occupied by the Current Tenant Settlement Class as provided further below. Finally, for a }
period of 12 months after the Effective Date of the Setflement, JD Home Rentals will not |

/!
1/
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B. Tnspection/Repair Process for Units

1. Units Subject to Inspection.
Defendants will prepare a list of all their Fresno County units (“Properties List”). This

list will set forth the address for each unit in Fresno County that is not vacant or not in the
eviction process and the number of leased bedrooms for each unit, Units located in Fresno
County and owned or managed, in whole or in part, including through a partnership o.r
cérporation, by any of the Z_Défcndan'ts shall be included on the list. The list will be provided
solely to the Settlement Administrator, who shall keep said list in strict confidence and not

disclose it to anyone. Defendants shall provide to the Court and Class Counsel a certification

under penalty of perjury that all uﬁits located in Fresno County and owned or managed, in

whole or in part, by any of the Defendants are included on the confidential list. The list does

ot include personal residences occupied by any of the Defendants.
The list will be provided to the Settlement Administrator within thirty (30) calendar

days of the Effective Date of the Settiement. The certification set forth above will also be

provided within thirty (30) calendar days of the Effective Date of the Settlement:
This list will exclude the utitts currently occupied by the Representative Plaintiffs.

Through their counsel, the Representative Plaintiffs have communicated to Defendants

Counsel any repairs that the Representative Plaintiffs believe are needed prior to execution of

this Joint Stipulation, The repaits have been performed and the Representative Plaintiffs have

approved the work prior to the execution of the Joint Stipulation.
Notice to Current Tenant Settlement Class Members :

1
2
. Aspart of the Settlement, t.he Pafriés', with the assistance of the Mediator, have also

agreed to certain prowsmns regarding a Current Tenant Setflement Class Member’s decwlon 10

request an inspection, Specifically, the Settlement includes a provision under which Current
Tenant Settlement Class Members have the right, after the Effective Date of the Settlement, to
request an inspection of their unit by an Inspectm who will detelmme whether, and what,

repairs are needed for the unit. Sa1d Inspector will be a qualified, mdependent 1nspect01 who is

not aregular employee of any of the Defendants and who has been agreed to by the parties to



this Joint Stipulation in advance of t};e signing of this Joint Stipulation. Normal maintenance
repair requests and response will continue to be made available to Current Settlement Class
melmbers whether or not they request an inspection. The normal maintenance repair requests
and responses are not part of the terms of this Settlement, however.

Within thitty (30) calendar days of receipt of the Properties List and the list of Current
Tenant Settlement Class Members, the Settlement Administrator will mail the Inspecﬁon
Notice to all Current Tenant Settlement Class Members, If a copy of the Inspection Notice is
not returned by a Current Tenant Settlement Class Member within forty-ﬂve (45) calendar days
of its maﬂing (“Inspection Notice Period”), the unit will not be inspected under this Settlement.

The determination of whether or not o request an inspection. shall be made by the
Cutrent Tenant Settlement Class Member personally, or in consultation with co-habitants,
family members or close personal friends, or by seeking advice from the Settlement
Administrator, Class Counsel or counsel of their own choosing other than Class Counsel. After
such consultation, the Current Tenant Setﬂement Class Member must personally conclude in
good faith that there may be the types of problem condl’uons described in the Inspectxon Nouce
before requesting an inspection, The Inspection Notice to be provided to the Current Tepant
Settlement Class Members will require that each Current Tenant S ettlement‘Class Member who
requests an inspection state qﬁder oath that he or she made such an independent determination

During the Inspection Notice Period, Cuzrent Té:naut Settlement Class Members may
contact Ciass Counsel, but Class Counsel, _including Kaye, McLane, Bednarski & Litt; Bet
Tzedek Legal Services; Tenants To gethei; Greenstein and McDonaid; Michelle Marie
Kezili.an and all of their agents and employees, agree not to initiate contact with (but may |
respond to contact by) Current Tenant Settlement Class Members from the date of executton of
this Joint Stipulation up until the end of the Inspec’uon Notice Period without approval of the
Court for good cause shown or agreement of the Parties and their counsel

Class Counsel will not knowingly canvass, organize, mail or conduct other direct
outreach at any of the units or with Current Tenant Settlement Class Members cdx)eled by this
Settlement from the déte of execution of this Joint Stipulation up until the end of the Inspection
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Notice Period, but instead will rely on the Inspéction Noticeto inform tenants of their rights
under the Settlement, Notwithstanding the foregoing, this provision does not include anﬁr
unsolicited contact with any Cutrent Tenant Settlement Class Member who, on their own
injtiative, seeks assistance for any reason at a regular clinic conducted no more than once per
month by Tenants Together as a regular, ongomg activity by Tenants Together independently of
Defendants or JD Home Rentals at a regular location in the City or County of Fresno, California
during ﬂie_ Inspection Notice Period, Tenants Together may operate said regular tenant clinic
and to engage in its normal outreach for such clinics and other organizing activities, which
consists generally of the following: distribution of organizational brochure referrals to and from
Tenants Together Statewide Hotline, emails to Tenants Together members and supporters, flyer
distribution af nonprofit and community partner locations, tabling at community events |
referrals from legal services and other non-profit service providelrs, advertissment in the
Community Alliance allld other media outlets, letters to the cditor billboards, bus siéns,
television and radio pubhc service announcements and stories in medid outlets (a]l heremafter
referred to as “Outreach Materials or Actlvmes”), prowded howcver, from the date of
executlon of this Jc qmt Stipulation and up until the end of the Inspection Notice Period, none of
Tenants Together’s Outreach Materials or Activities will refer to 0.1‘ mention JD Home Rentals,
any of the Defendants, this Settlement or this Action except as set forth below: .

A. Within thirty (30) calendar days of the Preliminary Approval Hearing Order, Plaintiffs
and their counsel may Ihold a press conference to announce the settlement, but will
confine their comments to the contents of the Press Release attached as Bxhibit K. In
connection with that press conference, Plaintiffs and tﬁeir.counsel may distribute a l
single Press Release, and contact press regarding it or respond to press inquiries ‘
concerning it, but will confine their comments accompanying Thét_ distribution to the
contents of the Press Release.

Within thirty (30) calendar days of the Ereﬁ:ninary Approval Hearing Order, the Parties
and their counsel may distribute a single Press Release concerming the abovg—referenced

press conference, and respond to press inguiries regarding it, but will confine their
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comments accompanying that distribution to be consistent with the contents of the Press

Release.
The Parties and their counsel may respond to pres.é or other public inquities, and answer

their questions; in doing so, their responses shall be consistent with the contents and

 limitations of the Press Release (Exhibifi .

Tenants Together’s email outreach materials may only refer to or mention JD Home

Rentals, any of the Defendants, the Settlement or this Action once in any given

promotional email communication to supporters so long as the communication is not

targeted at JD Home Rentals’ tenants or knowingly distributed to JD Home Rentals’®
tenants. Any such references shall be Jimited to language contained. in the Press

Release. ,
Tenants Together’s physical documents that are distributed at Outreach Activities (as

defined above) within Fresno County shall not refer to or mention JD Home Rentals,

any.of the Defendants, the Settlement or this Action.
Tenants Together’s physicél documents fhaf are distributed at O_uireéch Activities (as

defined abéve) outside of Fresno County may refer to or mention JD Homes, any of the

Defendants, the Settlement or this Action once in any given Activity so long as the

communication is not targeted at JD Home Rentals’ tenants or knowingly distributed to

D Home Rental tenants. Any such references shall be limited to langnage containejd in

the Press Release.
During the above-referenced period, Tenants Together’s Outreach Materfals or

Activities will not include advertisement in the Community Alliance or other media;
' |

!

outlets, letters to the editor, billboards, bus signs, television and radio public service
i

ammouncements and stories in media outlets that mention JD Home Rentals, any of the

Defendants, the Settlement, or this Action.
Nothing in this Joint Stipulation does or shall prevent Bet Tzedek Legal Services from

operating tenant clinics outside the City and County of Fresno, or from mentioning or

 referring to this case or this seftlement in any of its Outreach Materials under the same
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standards as those applicable to Tenants Together in Sections D-G above.

Except as provided'herein, JD Home Rentals and the Named Plaintiffs’ and Class
Counsel will restrict their public statements to the press ragmﬁg the Action or the Settlement
to the contents of the Press Release during the period from the date of the Preliminary Approval
Hearing érder to thg end of the Inspection Notice Period, and will not initiate statements to-the
press beyond the Press Release; provicied, however, that dﬁring said period JD Home Rentals

may respond to inquiries from the press or other social media sources and make comments

“beyond the Press Release; provided further, however, if JD ‘Home Reritals makes comments to

the press or other social media sources during said period, the Plaintiffs and their Counsel may
respond and will not be limited in their response to the contents of the Press Release or this
Joint Stipulation. Nothing in this Agreement is intended to limit any commuzgic?ﬁons by
Defendants or any Class Member with any governmental agency, -

To the extent a tenant initiates contact With Class Counsel, Class Counsel’s advice to a
Current Tenant Settlement Class Member about how to proceed with the request for inspection
shall be consistent with the guidelines and standards approved and ordered by the Court and set
forth in the Inspection Notice fo be sent to Current Tenant Settlement Class Members regarding
their right to seek an inspection, which essentially summarizes conditions identified by the
relevant California codes.

For those Current Tenant Settlement Class Members who do not-want their unit
inspected, the notice will include information about a telephone number to call for. any repairs
if they believe they have any needed iepai'rs. For those Cutrent Tenant Class Settlement ‘

Members who do not return the Notice, they will receive the Rent Freeze.
Nothing in this Settlement shall grant Class Counsel any permission to review any cjléss

list provided to the Settlc;ment Adminisirator. The class list shall be kept confidential by the

Settlement Administrator and not disclosed to anyone absent a further order of the Count after

hearing.
/74
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3. ' The Inspector
The inspector will be Beam & Company, Inc. (hereinafter referred to as “Inspector™),

which has been selected to perform inspections pursuant to the, Checklist, subject to Court

approval. The Inspector will endeavor to provide sufficient inspection staff'to be able to likely

complete all inspections within 18 mo_riﬂls of commencement of the Inspection Schedule. The

costs of the Inspector will be borne by Defendants.
Creation of Inspection List and Initial Tspection Schedule

4.
Within thirty (30) calendar days after the final date for return of the Inspection Notice,

the Settlement Administrator will prepare and provide to Defendants only a list of all returned
notices, setting forth the names and addresses of the Current Tenant Class Members
(“Inspection List”). Defendants shall not retaliate in any form against a tenant for requesting
an inspection; however, notwithstanding the fofe'going, nothing herein shall be construed as
limiting in any Way the exercise by Defendants of their rights under any lease or agreement or
any law pertaining to the hiring of property or of their right to do any acts perinitted under the

law for any lawful cause.
Within thirty (30) calendar days after receipt of the Inspection List by Defendants,

through JD Home Rentals, the Inspector or Inspectors wﬂl meet, develop and provide to the

Settlement Administrator an initial schedule for the conduct of the inspections, including
proposed dates and times for the inspections (“Initial Inspection Schedule”). To the extent
consistent with existing lﬁW, the S eiﬂeﬁent Administrator shall mail a notice to the tenants at
least 14 calendar days before the date of inspection advising them of the date and time oﬁ the
inspection in a form attached hereto as Exhibit B, Said notice will be in English, Spanish}, -
Hmong and Lao. The notice will advise the tenant that, if they desire not to have their umt
inspected at that déte and time, they must advise the Setflement Administrator in writing 1;y
1o later than seven calendar days prior to the date of the inspection, and must provide three or
more dates and times (within normal business hours, Monday through Friday) that would be
suitable for an inspec.tion.. Absent such timely notice from the tenant or if the tenant either

refuses or declines to permit the inspection or otherwise does not make the unit available for




inspection by being personally present at the date and time set by the Inspector, said unit shall
not be inspected., .

The inspections shall begin no later than thirty (30) calendar days from the time of
development of the Initial Inspection Schedule by Defendants and the Inspector or Tnspectors

provided for herein.
5. Inspecﬁon/Rep air Process for Umts

The inspections shall begin no later than thrr’fy (30) calendar days from the ume of
development of the Initial Inspectlon Schedule by Defendants and the Inspector.
The Inspector will inspect units as set forfh below and, to the extent needed or

required, Defendants will repair those units, subject to their right to remave any unit fiom the
rental market in lien of repairs if the estimated cost of the tepaits exceeds 36 months’ rent for
the subject unit. ' |

In the event a unit is removed ﬁ01.n the market in lieu of repairs, Defendants agree to
pay as relocation costs to the affectelad tenants the following sums based on the number of leased
bedrooms in a unit: $1,-000 for a one-bedroom unit; $1,500 for a two-bedroom unit; and $2,000
for a three-bedroom or more unit, This amount is per unit and not per tenant, Unless it presents
a safety hazard for tenants to remain in the unit, the tenant will have 90 days’ notice befor? s/he
has to move out of the unit; if it does p'reéent a safety hazard, the' tenant will be immedlatelzy
relocated to another JD Home Rentals upit (Which the tenant can have the option to remami in)
In addition to the relocation amounts set forth above, for those situations where tenants can;not '
remaJ:n in a unit while fepairs are being made to address a safety hazard and thus must be '
relocated to a different unit, Defendants will provide the further sum for relocation expenses for
gach type of unit in the following amount: $400 for a one-bedroom. unit; $475 for a two- “
bedroom unit; and $550 for a three-bedroom. or more unit. These additional sums are per um!.t

and not per tenant.
While the tenant is residing in the new unit and up until the original unitis available

again for occupancy, the tenant shall pay all costs and charges, including rent, that the tenant

last paid while occupying the original unit unless the rent for the relocated unit is less than the
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rent for the unit to be repaired, in which case the tenant shall pay the rent for the relocated unit,
If a tenant with. children occupants must be relocated due to removal of a unit from the rental
market or due to a éafety hazard, JD Home Rentals will make a reasonable effort to seek to
relocate the tenant to a vacant JD Homes Rental unit of the same type within the same school
district provided such a unit is available, The tenant will be provided the same relocation costs
for the move fo the new unit as set forth above, If the tenant decides to return to the original

unit when it is available again for occupancy, JD Home Rentals will provide the tenant with the

" same relocation costs as set forth above for the return move. If the tenant does not retum to the

ongmal unit when 1t is available again for occupancy, the tenant shall execite a new lease

agreement for the new unit and shall be responsible for paying all rent and charges that the

tenant is responsible for under the new lease agreement.
A unit is defined by a single door (i.e., a single ocoupancy area, such as an apartment

within a complex, single family residence, etc.). For purposes of this Settlement, “unit” means
a separate single leased unit. For example, if an apartment complex has five two-bedroom

apartments within the apartment complex, each two-bedroom apartment is a “uni
6. Checklist and Inspection/Repaix Process.

The Checklist will be used for the inspections. The Inspector shall diligently and
thoroughly complete the Checklist for each of the Inspected Units. The Inspector s]_lall not
require any repaits that are not consistent with all applicable building and safety codes for the
particular unit. Defendants may challenge any Extended Repaj:rs-(as defined herein) as set forth
below. _ | .
| Defendants may have a re_presentaﬁve present during the inspections to observe and'

answer questtons and 1o ask his or her own questions to clarify any of the inspection items or

requested repairs, respond to questions or provide information, The Defendants’ representaﬁVe

who will be present during the mspectlons shall signa statement that they understand their

function is solely as described above. The inspector(s) shall have the right to determine that the

particular Defendants’ representative is interfering with the inspection and to advise

Defendants that the individual is not to participate in future inspections. The inspector will be
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advised that he or she has this right. ,
The Inspector shall provide a copy of the Checklists for the completed inspections to

the mediator (if used at the election of Defendants) and the Settlement Administrator at.the end

of each week during which inspections were performed. The mediator (if used) will examine

the Checklists to ensure that they are completed consistent with the tetms of the Joint

Stipulation. Within seven (7) calendar days after being advised by the ﬁe_diator that the
Checklists are completed consistent with the terms of the Joint Stipulation, the Settlement
Administrator shall mail the received Checklists to JD Home Rentals and Defenaants’ Counsel.
If a mediator is not used for these purposes, the Settlement Administrator shall mail the
received Checklists to JD Home Rentals and Defendants’ Counsel within seven (7) calendar
days of receipt of them. .
After receipt of each completed Checklist, JD Home Rentals shall prompﬂy prepare a

brief written repair action plan for any repairs called for by the Checklist, which shall include a
proposed date for completion of any repairs. Each- month, JD Home Rentals v'Vill provide the
Settlement Administrator a spreadsheet that lists the units under repair or repaired to date and
the projected or actual completion date of the repairs. Bach month thp Settlement'Admin'istrator
will compare that spreadsheet against the completed Checklists it has received fo determine if '
all units are accounted for on the spreadsheet. In the event any nnit is not accounted for, the
Settlement Administrator will advise Defendants’ Counsel. . |

" The repairs shall be completed diligently in accor;iance with the specific physical and
structural needs, all applicable building and safety codes for the particular unit and the

| citcumstances called for by the repairs described by the Inspector in the Checklist. After

completing the repairs, JD Home Rentals will provide the Cuxrent Tenant Seﬂement Class
Members (or, if they are no longer residing in the unit, the then current residents) with a notice
in the form attached hereto as Exhibit D. This notice will be in English, Spanish, Hmong and
Lao. ' '

On a quarterly basis after the inspections have commenced, the inspector will provide a

List o the Seftlement Administrator of inspections that have been completed and JD Home
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Rentals will provide the Settlement Administrator with a list of the units for which repairs have
been completed or for which no repairs were required. Using that information, the Settlement
Administrator shall prepare a report in the form attached hereto as Exhibit E and provide said

report to Defendants’ Counsel and Class Counsel.
The Settlement Administrator shall advise Class Counsel and Defendants’ Counsel

when all inspections and repairs as set forth herein are completed.

7. Extended Repairs
The Inspector will be provided access to the remaiming portions of the premises or

entire complex as the Inspector deems necessary to perform the inspection for the specific
Inspected Unit, eubject to any notices being given to tenants or othere that may be required by
law. If during the course of the inspections of any Inspected Unit within a complex having two-
to-15 units or over-15 units, the Inspector determines that the repair of a specific Inspected Unit
requires a repair that extends beyond that Speciﬁc Inspected Unit (L.e., to another unit or the
complex as a whole), the Inspector shall prepare a written report setting forth the specific repair
and the reasons therefor. 'As used herein, such repairs noted by the Inspector that extend béyopd

the specific Inspected Unit being mspected shall be referred to as “Extended Repalrs ” The

Inspector shall prepare a report on Exhibit F settmg forth the specific repairs requned and all

reasons therefor, a copy of which shall be provided to the mediator (if used at the election of
Defendants) and Defendants’ counsel. The mediator will examine the 1'eport- to ensure it is '
prepared consistent with the terms of the Joint Stipulation. If the report is prepared consistent
with the terms of the Joint Stipulation, the mediator shall so advise Defendants’ counsel, who .
shall then forward a copy of the report to the Settlement Administrator. This report shall be.
known as the “Extended Repair Form.” If a medlator is not used the Inspector shall forward a
capy of the report directly to the Settlement Administrator,

Defendants may challenge an Extended Repaits determination. The challenge procedure

is set forth below. If Defendauts do not challenge that determination, JD Home Rentals will

make the repairs subject to its right to remove a unit from the rental market as set forth herein.

"
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The Inspector shall provide the Extended Repair Form as set forth above. Within sevén
(7) calendar days of receipt of the Extended Repair Form, the Settlement Administrator shall
mail that form to JD Home Rentals and Defendants® Counsel. The mailing shall includé a
notice in the form of Exhibit G notifying JD Home Rentals of the deadline to challenge an
Extended Repair Fotm as set forth below. The deadline shall be thirty (30) calend-af days from
the date of tbis mailing to JD Home Rentals and Defendants’ Counsel. The Settlement
Administrator will also noﬁf;r designated Class Counsel by email of the date of mailing of this
form, without providing the form to Class Counsel. After receipt of the Extended Repair Form
JD Home Rentals, without counsel, may first challenge an Extended Repair Form by discusémg
the matter initiall}'r with the Inspector. If as a result of the discussion, the Inspector withdraws |

the Extended Repair Form, the Inspector shall prepare a brief report setting forth the initial
recommendation, the challenge, the resolution and a brief summary of the reasons therefor. A
copy of the report shall be provided to the Settlement Administrator and counsel for Class and

Defendants, _
In lieu of or in addition to initially discussing the Extended Repair Form with the

Inspector, JD Home Rentals may also challenge an Extended Reépair Form by completing a

written challenge form (the “Cha]lenge Form®) attached hereto as Exhibit H, which shall

concisely but w1th spemﬁmty set forth the position of JD Home Rentals on the need for or
advisability of the repairs noted in that Checkhst or any other pertinent or relevant positions on
the determination, A challenge may be made on any basis, inchuding, but not limited to, the}
need for, reasonable alternatives to, advisabﬂity. of, and economic cost-effectiveness of the |
recornmended repairs. By the deadlme JD Home Rentals will mail the Challenge Form to the
Settlement Administrator and the Designated Class Counsel A challenge will be conSIdered
timely made if the mailing is postmarked by the deadline. In the event JD Home Rentals chd not
receive an Extended Repair Form in due course after mailing by the Settlement Administrator,

the deadline to challenge shall begin on the date of actual Ieoe1pt of the form by JD Home
Rentals, After mailing the Challenge Form, JD Home Rentals the Inspector and Class counsel

shall seck informally to resolve the challenge within seven business days. If JD"Home Rentals



the Inspector and Class Counsel are able to resolve the challenge, the Inspector shall prepare a
brief report setting forth the resolution and a brief summary of the re'.asons therefor, a copy of
which shall be provided. to JD Home Rental’s and Class Counsel within seven business days
after such agreement. If JD Home Rentals, the Inspector and Class Counsel cannot informally
resolve the challenge within the seven-day time period set forth in the above paragraph, the
matter will be deemed to be at an impasse by the Inspector, The Inspector shall issue a Notice
of Impasse in the form attached hereto as Exhibit I, Which shall be sent to the Settlement
Administrator. Within seven (7) calendér days of receipt of the N otice of Impasse, the |
Settlement Adnﬁnistratoriwﬂl mail Exhibit J attached hereto to JD Home Rentals, Defendants’
Counse] and Class Counsel.

IfID Home Rentals determines to further challenge any Extended Repairs Form, it
shall, within thirty (30) calendar days of mailing of the Notice of Impasse, file with the Court
or Special Master, if appointed, a motion challenging the Exte%lded Repairs for decision by the
Court or Special Master. The motion shall be served on _thé Inspector and Class Counsel. JD
Home Rentals has the burden to prox;e that the repair is not reasonablsr necessary or that anotﬁer
repair will resolve the issue. In addition to the moving papers and the Extended Repair Form, ‘
the parties in any such review proceeding shall have the right to sybinit no more than two @)
declarations, each of n(; more than three (3) pages, suppotting theit position. If JD Home
Rentals submits an expert declaration, the Inspector may be permitted to review that expert’s
declaration and, if the Inspector agrees to do so in his or her sole discretion, p.rovide a written
Tesponse under 6ath to that declaration. The fomding by JD Home Rentals for such work shall
be limited to two hours of time compensated at the inspector’s regular hourly rate. If the
Inspector declines to provide a written response, the Inspector shall prepare a brief report asito
the reason or reasons. If JD Home Rentals subn_aits.an expert or expert declar_aﬁonk;; and the |
Class oppose such declaration or declarm_:ioné using a counter declaration or declarations by an
expert or experts, the Class, if JD Home Rentals does not prevail in the challenge, may seek
payment._from JD Home Rentals for the amount the Class actually paid their expert or experts
up to the amount that JD Home Rentals actually paici to its o.pposing expert ot experts who
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countered the expert or experté offered by the Class. The Courtt or Special Master, in its
discretion in response to a request by any party, may allow oral testimony at the hearing.on this
matter, If an expert is permitted to testify on behalf of JD Home Renfals, jthen the Inspector
may also testify on behalf of the tenant, the cost of which shall be borne by D Home Rentals
up to & maximum of two houts of time cozﬁpensated at the inspector’s regular houtly rate, plus
any travel time. JD Home Rentals or the tenaﬁt may offer such evidence as is relevant and
material to the dispute. Conformity to legal rules of evidence shall not be necessary. The Conrt
or Special Master shall determine the admissibility, relevance and materiality of the evidence
and may exclude evidence deemed by the Court or Special Master fo be cuﬁxulativa or,
irrelevant. The Court or Special Master shall take into account applicable principles of legal
privilege, such as those involving the confidentiality of communications between a lawyer and
client, The Extended Repair Form will not be subject to a hearsay objection based on the fact
that it was prepared out of court or is not sworn; however, the Court or Special Master will

have discretion to strﬂce pomons of the Extended Repalr Form. pursuant to the standards set

forth above

The attorneys’ fees paid to Class Counsel in connection with this Settlement include
monies allocated-as attoreys’ foes payable for up to five (5) Extended Repair challenges rhade
by JD Home Rentals under this Seo;tion. No attorneys’ fees shall be sought or awarded to Class
counsel for any and all attorneys’ fees incurredlrelatihg in any way to up to five (5) challenges
made by JD Home Rentals under this Section, and Defendants shall not be entitled to claim any
right to a refund of any atforney’s fees on the ground that they id not exercise up to five (5)
Extended Repair challenges. In the event that JD Home Rentals initiates more than five (5);
éha]Jenges under this Section, Class Counsel (or any Designated counsel) may seek recover!y of
their attorneys’ fees as permitted by law (other than urder Civil Code Section 1717), with the
hourly,rate for sa1d fees capped at $350 per hour. Class Counsel (or Designated counsel) shall
have up to six months from the date of the decision on the challenge to file a motion for

attorney’s fees. The decision of the Court will be final and non-appealable.

/4




In the event that Class Counsel seek recovery of fees pursuant.to the mediately above
paragraph and relies on the provisions of Code of Civil Procedure Section 1021..5, JD Home
Rentals will not oppose such motion on the basis that Class Counsel have not shown that the
relief did not confer a significant benefit on the general public or a large class of persons. By
50 agreeing, JD Home Rentals is not making any admissions that'.'i:he relief conferred al
significant benefit on the general public or largé class of persons, but rather is making this .
agreement solely ft_)r purposes of this setflement only and reserves the right to oppose the
motion on all other bases, inclu&ing all other bases under Code of Civil Procedure Section
1021:5. It is further agreed that the term “Class Counsel” as used above refers both to Class
Counsel of record and any counsel not of record that Class Counsel of record dgsignates

8. Tenant Challenge | '

A tenant shall have no right to challenge any repairs called or not called for in a

Checklist, or any work relating thereto. Rather, the tenant, if not satisfied with the repairs made

pufsuant to the inspections, may contact the Ombudsman within thirty (30) calendar days of the
completion of the subject repairs, setting forth concisely and specifically the reasons for the
dissatisfaction with the repairs. The Ombudsman will handle this complaint as set forth below

In addition, nothing in this Agreement precludes the tenant from contacting any government

agency if s/he deems it apprdpﬁéte to do so.

C.  The Ombudsman,
The Parties have selected Russell Cook, Esq. as a tenant ombudsman to receive

complaints about 1'epiir and maintenance matters, subject fo Court approval. This person W111
be independently contracted for this role and will not be a fill-time employee of any Party
hereto. This individual will establish a hotline for communications to him or her, and will be
bi-lingual in both Spanish and English or use the language resources as set forth below
Defendants are responsible for payment of the sums set forfh below in this secﬁon relating to
the Ombudsman, _ '

The duties of the Ombudsman will be to receive and endeavor to tesolve complaints

from a tenant or tenants relative to repaits and maintenance of units managed by JD Home




Rentals. The Ombudsman will not be designated as the initial intake person for receiptof
tepair or maintenance requests from tenants. JD Home Rentals will continue to receive
requests for repair or maintenance in the first instance.

The Ombudsman will commence acting in that capacity only after the Effective Date
of the Settlement. S/he shall serve for a two-year term or exhaustion of the agreed bunget
between the parties, whichever ocours first, The Ombudsman’s budget shall be a total of
$60,000 for the two-year term, exclusive of telephone and mter_pretanve services provided for

in the fo]lowmg paragraphs.
During the Ormbudsman’s period of service, the Ombudsman will establish a telephone

umber that will be paid by JD Home Rentals up to an agreed monthly amount of $150.
To the extent poésible, the non-English speaking tenants will seek the assistance of
adult family members or other third parties available to them to translate or interpret as needed

in. order to communicate with the Ombudsman. To the extent needed the Ombudsman Wﬂl

'havc the authonty up to a monthly dollar amount of $7 50 to engage verbal interpretation.

services ﬁom an agreed Tpon mtexpretmg service or scmces for puxposes of assisting the:

Ombudsman's own communication with non-English speaking tenants. Because it is
ant1c1pated that usage volume. may be heavier in the initial months, the Ombudsman will have

the authority to use up to three months of interpreter service budget ($2 250) in advance dmmg
the first year of his/her tenute. o

In the event that the actual monthly expense amount for verbal interpretation services
exceeds three months’ advance usage (i.e., $2,250 in advahce) the Ombudsman may, for géod
cause shown, after: meenng and confemng W1th Defendants® Counsel and Class Counsel, apply
to the Court to increase the budgeted amount by an amount not to exceed 50% of the mlnal '
monthly budgeted amount of $750. The Ombudsman will use his or her own counsel in

seeking the increase, whose reasonable fees will be reimbursed by JD Home Rentals in an

|

amount not to exceed $300 per hour.
In the event that the Ombudsman tequires additional verbal interpretive services whose

costs will exceed the average sum of $1,125 per month after seeking and receiving an increase




from the Court as set forth above, the Ombudsman will first exhaust the monthly budget using
the outside language services (e.g., Language Line) and then proceed to use JD Héme Rentals
representatives to provide said services to the extent such langnage services ate available. Prior
to providing the languége services, each JD Home Rentals representative who performs said

services will sign and date a document to be provided to the Ombudsman which states as

follows;

L.

, understand that I have been requested to provide verbal interpretive
services to .assist commumications between the Ombﬁdsm_an and current tenants. I agree

that to the best of my ability I will in good faith seek to firlly and accﬁrately translate
into English-and English into

those communications from
. In doing so, I understand that it is not my job or purpose to advance

atyone’s interests, including my employer’s, and that I am not to disagree or dispute
. what the tenant says, even if I do disagree with it. T understand that, in providing
translation, I am assisting the Ombudsman to ensure that what the tenant says is
correctly and accurately communicated. I understand that, if I do not fully and
accurately provide translation, I will ﬁo‘c be requested to provide said services in the

future.”
The Ombudsmen will have the discretion not to use or continue to use any particular JD

Home Rentals person to perform said services if she/he determines, in his or her sole

discretion, that the person is not pelfbmﬁn.g satisfactorily. _
Tf the Ombudsman determines at the end of one year of his or her service that his or her
need for verbal intezpretaﬁva services cannot be met using the bﬁdgeted amount for ¢utside!
services and with the silpplementaﬁon provi;:'[ed bff ;1 JD Home Rentals person, Defendants’
Counsel and Cla;ss Counsel, aftet notice ﬁmﬁ the Ombudsman, will meet and confer, with ﬂ#
participation of tﬁe Ombudsman, in an effort to seek to negotiate a further budgeted a-mount? If
Plaintiffs’ counsel and Defendants’ Counsel cannot agree within ﬁfteen (15) calendar days of
said notice on a further budgeted amount, the Ombudsman, using his own counsel and subject

to the reimbursement of fees as set forth above, may aijbly to the Court for an increase in the




budgeted amount. The Ombudsman will be required to show good cause for any increase. In
determining whether good cause exists and in what amount to authorize for additional verbal
interpretative services, the Court will consider the need for such additional services, whether
there are less costly alterr;aﬁves that would meet the need and the reasonableness of the added
cost in relationship to the benéﬁt conferred by provision of the added verbal intetpretive
services. In no event' shall the budget for verbal interpretative services exceed a total sum of
$30,000.00. |
The Settlement Administrator will issue-a notice by mail to all then—exisﬁng
signatory tenants advising them of the identity of the Ombudsman, the contact'ﬁlformauon
and duties, (See Bxhibit S.) This notice will be in English, Spanith, Hmong and Lao. All
new tenants during the Ombudsman’s petiod of service will receive the same notice directly
from JD Home Rentals. A

The Ombudsman will maintain a record of all complaints and disposition thereof. At
three-month intervals over the two-year period, the Ombudsman will issue a brief report to
both l.)le-linti.ffs’ counsel aﬁd Defendants * counsel that identifies all pending complamfs that
have not been resolved as of the date of the report .after ehaustion of a]l eﬁfo;ts by the

Ombudsman. The form of this report must be agreed to by the parties.
The monetary sums set forth in this Section relating to the Ombudsman and related

items shall be paid by Defendants.
SECTION 6: TERMS RELATING TO FORMER TDNAN T SETTLEMENT CLASS

For the Former Tenant Settlement Class Members, Defendants agree to provide the

Former Tenant Class Members the choice of elthel a Voucher as set forth further below, or

Cash Alternative, as described below:

A. YVoucher Program
ach written lease agresment will be a single tenancy group, regardless

1.
of the number of signatories, listed parties or other residents. In other words, _if a unit was

rented under a written lease agreement to one person from. J anuary 9, 2010 to January 9,2011

an& then a new tenant started February 1, 2011 to February 1, 2012, there would be two




|

’

tenancy groups, each of whic}i would be entitled to participate in the Voucher program. If there

are multiple Former Tenants in a single tenancy group, the Voucher amount will be divided pro

rata and separate Vouchers will be issued to each former tepant in his or her respective amount.

If they so desire, the 'multip.le Former Tenants may combine their respective Vouchers and use

them for the purposes set forth below,
2. The Voucher amount for each single tenancy group will be as follows:

$250 for a one-bedroom wunit; $350 for two bedrooms and $500 for three bedrooms or more in a

rental unit,

3. The Voucher may be applied to the cost of a credit check at JD Home

Rentals for a future tenancy within a period up to 24 months after mailing of the Voucher with

the remainder applied toward the fitst month’s rent for such a tenancy.

4, The Voucher will be good for up to 24 months from the date of mailing. .

5.

‘The Voucher may be transferred one time by the Former Tenant
Settlement Class Member (or, if applicable, the Current Tenants Who Moved) to a person who

is not part of the single tenancy group for use in the same manner.
' -6, | The Former Tenant Settlement Class Claim Form will inclide places for

a Former Tenant Settlement Class Member to provide information to determine their eligibility

to participate, including the address of their leased place, the months of tenancy during the
period Jamuary 9, 2010 to the filing of the Order Granting Preliminary Approval and number of

bedrooms. Only those Former Tenant Settlement Class Members who return a Former Tenant

Settlement Class Claim Form will be eligible to patticipate in the Voucher program.

7. If a Former Tenant Settlement Class Member seeks to use the Vouchier to

commence a new ténancy with JD Home Rentals during the above-referenced 24-month petiod,
the former tenant will not be required to.post a security deposit for the new tenancy created;
during the 24-month period. Any future tenancies thereafter may be charged a security depo:sit
by JD Home Rentals. Tn its sole discretion, JD Home Rentals may elect to provide the Cash

Alternative set forth below to any Former Tenant Settlement Class Member in Heu of providiué

1l 2 Youcher, Such individuals Wﬂl be deemed to have timely subiniﬁ:ed their rerjuést for a Cash



Alternative and need not file one as explained in the next section. If JD Home Rentals so elects,

the Cash Alternative will be provided to the Former Tepant Settlement Class Members as set

forth below. .

8.

_ In its sole discretion, Defendants may elect to provide the Cash '
Alternative se’; forth below to any Former Tenant Settlement Class Member in lieu of providing

a Voucher, If a Defendant s elects, the Cash Alternative will be provided to the Former Tenant

Settlement Class Members pursuant to the terms for the Cash Alternative as set forth below.

B. Cash Alternative:
The Cash Alternative telates to those Former Tenant Settlement Class

1.
Members who do not participate in the Voucher program by using or transferring it as set forth

above, or for whom a Defendant exercises the election to offer the Cash Alternative to a
Former Tenant Setflement Class Member in lisu of the Voucher. As set forth above, the
Voucher program will be in existence for 24 months after the Voucher is mailed. The Vopcher
may be transferred one time duﬁng that 24~month ﬁmefraﬁe. 'After tﬁe 24-month time frame,
the Fpnner Tenant Settlement Class Members will have férty~ﬁve (45) calendar days dun'_ng a
date certain time 'frame to réﬁlin an. ﬁnused' or mﬁ:ra.nsfened Voucher to the Setflement
Administrator aﬁd _seek'the Cash Alternative. The Class ﬁoﬁce shall advise the Former Te]nar'xt
Settlement Class Members that they should retain their Voucher and caiendar the time to filea
claim for the Cajsh Alte;rﬁaﬁve if they do not exercise the Vouoher, and that they can ob'tair%l a
substitute Voucher from the Settlement Administrator if they lose the Voucher. The date cc—';:rtain

time frame will be set forth on the Voucher. .
_ 2. A portion of the Voucher to the Former Tenant Settlement Class
Member, as well as the Cla.ss Notice (absent the bold and font size requirement) shall contain in

type of at least 12 font size and in bold the following provisions relating fo the Cash

Alternative:
Vi
H

Y/




‘any further notice concerning their ability to claim the Cash Alternative;

a. the specific time frame during which the Cash Alternative may be

claimed by the Former Tenants Settlement Class;
b. that the Former Tenants Settlement Class shall not be receiving

c. that in order to claim the Cash Alternative they must retain

possession of the Voucher ot, if they lose the Voucher and it is not redeemed by anyone else

they may contact the Settlement Administrator to obtain a substitute Voucher;

d. that it will be the respons1b1].1ty of Former Tenants to keep track

of the dates when to make a claim for the Cash Altetnative; and that if they do not make a
claim within the time fiame set forth in the Class Notice they will not be able'to receive any
portion of the Cash Alternative. As noted above, it is very important that they do so since they

will not receive a reminder.
3. The amount of the Cash Alternative will be computed for each tenancy

group and will be as follows:
a 1 bedroom and studio groups: Each fenancy, group will get $10
per occupancy month up to a maximum of $250;
b, 2 bedroom groups: Each tenancy gfoup will get $10 per month up

to a maximum of $350;

C. 3 bedroon and up groups: Fach tenancy group will get $10 per

month up to a maximum of $500.
d° I determining the number of monthé for each tenancy group“, the

Settlement Administrator will use the information provided by JD Home Rentals concernmg

the number of months of occupancy for a single tenancy group. Defendants wﬂl agree to fund
only up to the total.dollar amount of all the claims for the Cash Alternative, with the total o
funding capped at $2?_,2,5 00. If the total of the clajms for thé Cash Alternative is less than
$222,500, Defendants pay the allocated amount for sach claim as set forth abeve, If, however,
the total of the claims for the Cash Alternative exceeds $222,500, each claim shall be reduced

on a prorated basis-so that Defendants’ total obligation to pay is capped at $222,5 00.



Claim Process for Former Tenant Settlement Class Members: Within sixty

Cl
(60) calendar days of the Effective Date of the Settlement, the Settlement Administrator will

send by first class mail the Former Tenant Settlement Class Claim Form to all Former Tenant
Settlement Class Members. '

Only thosé Former Tenant Settlement Class Members who retumn a Former Tenant
Settlement Class Claim Form to the Settlement Administrator within forty-five (45) calendar
days after its mailing (*45-day Claim Period”) will be eligible to participate in the Voucher or
Cash Aitemaﬁve terms discusséd above. Any Former Ténant Settlement Class Claim Form (1)
not postmarked by the end of the 45-day Claim Period, (2) not received by the Settlemnent ‘
Administrator by the fifth (5™) calendar day after the 45-day Claim Period ( or, if timely
postmarked but lost in the mail and delivered no later than 90 calendar day:s after the end of the
45-day Claim Period); (3) not received by other means by the Settlement Administrator by the
end of the 45-day Claim Period (4) not signed by the Class Member under penalty of pezjury;
and/or (5) that does not otherwise comply w1th the claims process is not considered 4 valid
Formcr Tenant Settlement Class Cla1m Form. Any Former Tenant Class Member who submlts
a Former Tenant Setflement Class Claim Form that is not considered timely and valid will not
be en’uﬂed to participate in, the Voucher or the Cash Alternative terms set forth above. ‘

The Settlement Admmlsf:rator will use reasonable best efforts to locate and send the
Class Notice and Former Tenant Settlement Clgss Claim Form to the most recent address of
said Former Tenant Settiement Class Member, The Settlement Administrator shall b~
1e§ponsible for taking reasonable steps, consistent with its agreed job paranieters and any court
orders, to trace the address of any Former Tenant Settlement Class Member for whom a F OII‘ZUJCI
Tenant Settlement Class Claim Form are tetirned by the post office as undeliverable. These
reasonable steps shall include, at a minimum: tracking of all mndelivered mail; perfoﬁning 1
addiﬁonél address searches using additional address databases or equivalent means for all mail
returned without a forwarding a&dress; and promptly re-mailing to Class Mermubers for whom
new addresses are found. Any returned envelopes with forwarding addresses will be utilized by

the Settlement Administrator to trace Class Members.




It will be conclusively presumed that, if an envelope has not been returned within. thirty

(30) calendar days of the date of mailing, the Class Member received the Former Tendant

Settlement Class Ciaim Form.
The Settlement Administrator will mail the Vouchers no later than thirty (30) calendar

days after the deadline for return of the Former Tenant Settlement Class Claim Form.
Nothing in this Settlement shall grant Class Counsel ay permission fo review any
Class List provided to the Settlement Administrator, The Class List shé]l be kept oonﬁdephal
by the Settlement Admi,nistréfor and not disclosed to ényone absent a further order of the Court
after hearing, | :
SECTION 7: OTHER SETTLEMENT TERMS_I{ELATH\I G TO PEST CONTROL AND
TERMINATION OF TENANCIES |

A. Fumigation and Pest Remediation.
No later than 18 months after the Effective Date of the Settlerment, a pest control

inspector'will perform a single pe.s;t control inspection and assessment of each ocoupied unit
provided howew/;er, if a tenant refuses or otherwise fails to permit an inspection and assessment,
the unit will not be inspeg'ted, assessed or treated under this Settlement. The pest contro] A
inspector will use its standard form. The pest control inspector will provide tenants with written

literature regardﬁng control of pests. The pest control inspector will document if a pest control

infestation exists. If so, that pest control infestation will be treated by the pest control mspector

without charge to the tenant for the mltlal and a second treatment. While this Ji omt Stipulation
does not specifically obligate Defendants to pay for more than two treatments, nothing in this
Joint Stipulation waives any class meﬁ:tbers’ rights that Defendants perform. further fumi gaﬁons
at their expense to which they ate or may become obligated by law. Aswith other pI‘OVISIOIle
nothing in this Agreement prohibits or limits a tenants’ right to seek governmental code |
enforcement, use JD Home Rentals’ normal maintenance program or othérwise exercise his or

her rights under lavy, excepf 1o the extent that any of those rights have otherwise been expressly

released gnder this Settlement.

W




The presence of bed bugs in a unit will be handled according to existing or future law.

JD Home Rentals reserves the tight to charge the tenant for, any further or subsequent
treatments, which the Tenant may dispute. Any disputes about cause may be submitted to the
Ombudsman for informal resolution. No further challengss will be permifted. Any stch pest
control charges will be considered a miscellaneous charge aud the non-payment thereof may
not be the basis for an unlawful detainer action. '

Beginning with the Effective Date of the Settlement and continuing during the 18-
momnth period set forth above, all vacant units that are rented by JD Home Rentals will be
treated by a pest control service prior to occupancy by a tenant. :

B. Limitations on Tenancy’s Terminations.

JD Home Rentals will not terminate any tenancy except for good cause for a period of

12 months after the Effective Date of the Settlement, “Good Cause” shall be defined to include:

A, Tenant has not timely paid the rent due.

B. Tenant has violated a condl‘uon or covenant of the tenancy and has faﬂed to

cure the wolaﬁon aﬂ:er having I‘CCCIVed Wmten notice there of ﬁom the owner

C. Tenant is commltung Waste upon the prennses is mamtammg, comrmttmg or

pernnttmg the maintenance or commission of a nuisance upon the premises; or is using the

premises for an unlawful purpose.
D. Landlord is a natural person who seeks in good faith to recover possessmn of

|| the rental unit for use and occupancy as a principal residence by himself or herself, or by his or

her spouse, domestic partner, brother, sister, child, parent, grandparent or grandehild.

E. Landlord seeks in good Faith to displace tenant tetnporarily to make capital?

improvements that cannot be performed safely with the tenant in possession. Landlord shall

allow tenant to return immediately upon completion of the improvements, which shall not be

unreasonably delayed.
E. Landlord is required by order of a governmental agency to remove the unit
from housing use.

"
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G. If any property managed by JD Home Rentals is sold to an unrelated third-party

who will occupy it.
H.©  Priorto Jease termination under D-G, above, JD Home Rentals must sexrve on

the tenant a 90-day notice to quit or any other notice that may be required by a governmental

agency. _
SECTION 8 - THE SETTLEMENT ADM?U.\TISTRATOR

A. Dutxes of Settlement Admmlstrator

The Parties have selected KCC Class Action Services as the Settlement Admmlstca’cor
to administer the Joint Stipulation and all orders of the Court, subject to Court approval. The
duties of the Settlement Administrator shall include, without limitation: the printing and
mailing of comt—approved notices and claim forms to Class Membezs or others as directed by
the Court or as otherwise set forth in the Joint Stipulation, to the extent fully approved,' taking
all steps as are reasonably necessary to ensure Class Members timely receive nofices and claim
forms includin_é conducting a National Change of Address search before mailing the Class
Notice and associated claim forms; communicating with Class Members and others as required
So as to receive corrections and/or additional information, or for any other reasons as deemed
reasonably necessary by the Settlement Administrator in order to ensure that the highest
percentage of Class Members IGCEIVB notice of this Joint Stipulation; the utilization of
sufficient methods to ensure the fost up-to-date and accurate addresses for Class Members
conductmg address searches on all refurned, undefivered mail and re-mailing notices and c‘leu‘m
forms to Class Membets for whom addresses are found; the providing of toll-fiee, live operator
telephone support to .receive telephone calls from Class Members or others regarding the J oint
Stipulation; the maintenance of appropriate databases to fulfill its duties; the receipt and control
of all returned notices, claim forms and other documents, requests for opt-out, and obj ectloes ‘
all other duties referenced in this Joint Stipulation that are to be performed by the Settlement

Administrator and a.ny and all other duties as agreed to with Class Counsel and Defendants

I Counsel consistent w1th the terms of this Joint Stipulation.

o




B. Other Provisions.
All dlsputes if any, relating to the Settlement Administrator’s duties or perfonnanee

thereof shall be resolVed by the Court,
As part of this Settlement itis agreed that all the costs incurred by the Settlement

Administrator, including those relating to the preparing, mailing and re~mailing and pubhs}nng
the Class Notice, tne work relaﬁng to the opt onts, ;the work relatiné to tne onjecﬁons and other
work expressly set forth in the Joint Stipulation to be performed between the period of the
Order Granung Pre]nmnary Approval and the Effecﬁve Date of the Settlement shall be borne '
by Defendants. Durmg that period, the Settlement Admlmstrator shall not petform any other
work during that tlme period unless and if agreed to by Defendants in writing.

It is anticipated that certain Administrative Expenses will be incurred and submitted to
the Court for approval at the time of the Final Appreval Hearing. If approved and consistent
with the above provisions, Defendants shall pay said approved sums W1th1n 30 calendar days of
the Effective Date of the Settlement. It is also anticipated that further Administrative Expenses
will be incuired and submitted to the Court for review and approval after hearing (or, if
stipulated to, pursuant to a stipulation) for the petiod after the Effective Date of Setﬂenn‘ent. The
further Administrative Expenses will be paid by Defendants within 30 calendar deyS' of notice

of the Court’s order approving said expenses.
In the event it becomes necessaty to replace the Settlement Administrator, Class

Counsel] and Defendants’ Counsel shall confer and select, if able, a replacement Settlement
Administrator, subject to Court approval. If Counsel are unable to select a réplacement
Settlement Administrator, they shall notify the Court and file appropriate motions seeking an
order by the Court appointing a replacement Settlement Adnﬁnistxator.

. Wiﬂnn thirty (30) calendar days after the close of the Objecuon Deadline, the r
Settlement Administrator will provide to Class Counsel and Defendants’ Counsel declaratton _
inchuding a statement of due diligence and proof of mailing of the Class Notice and Claim

Forms to the Class Members (without including any names or addresses), proof of cornpliance

with the publication of the Newspaper Notice, and a statement as to the number of opt-outs and
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objections received. Class Counsel shall provide this information to the Court in the motion for

final approval of this Joint Stipulation.
SECTION 9 - OBJECTIONS TO JOINT STIPULATION

A, Objection Procedure.
The Parties agree that a Class Member who has standing may enter an appearance,

personally or through an attorney, and may objec’é to the Joint Stipulation by filing his or her
objections with the Court and by also submitting objections to Class Counsel and Defendants’
Counsel, Any o’bjeotion to the Settlement must be sent to the Settlement Administrator with a
postmark no later than 60 calendar days after the date of the initial maﬂing of thé Notice. The
Class Notice shall advise Class Menibers to send copies of any objections to Class Counsel aud
Defendants’ counsel, Any objections should clearly explain why the Class Member objects to
the Seftlement and state whether the Class Member (or someone on his or her behalf) intends to
appear at the Final Approval Heariz_lg. '

No Class Member who files an objection shall be heard to argue his or her objection at
the Final Approval Hearing, and no briefs or papers beyond the objection itself submi’rteci by |
any such person shall be consideréd by the Court, unless Writteﬁ notice of intention to appeat at
the Final Approvél Hearing, together W1ﬂ1 copies of all papets and briefs, shall have been filed
with the Court and m’aﬂed to Class .Counsel and Defendants” Counsel. If those procedureg have
been complied with, the objector ﬁay appear and request to be heatd personally at the Fma[
Approval Hearing, It shall be within the discretion of the Court to determine whether it wﬂl
allow oraI: argm.ﬁent: on the objection. In any event, the Court will consider all timely ﬁIedE
objections even if they are not accompanied by such a written notice of intention to appeari’ at
the Final Approv'al Hearing. ‘ L

All objections and written notices of intention to appear must be signed and must
contain the Class VMember’s name, the address of counsel, if any,'é.ud the name of and the case

number for the Action. Upon request, the objector must also provide the Parties any address

information or other necessary information so as to identify the objector.

m
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If a Class Member objects to the Joint Supulatmn the Class Member w111 remain a
member of the Class and if the Comt approves the Joint Stipulation, the Class Member will be
bound by the terms of the Joint Stipulation and Final Judgment in the same way and to the
same extent as a Class Member who does not object. Any member of the Class who aoes not
make and serve his or ﬁer written objections in the manner provided abc;ve, shall be desmed to
have waived such objections and shall be foreclosed from making any obj ecﬁoné, by appeal or
otherwise, to the Joint Stipulation and/or Final Judgment. Any member of the Class who is

satisfied with the Joint Stipulation need not appear at the Final Settlement Hearing.
SECTION 10 - SETTLEMENT OF REPRESENTATIVE PLAINTIFFS’ INDIVIDUAL

CLAIMS AND CLAIMS BY OTHER OCCUPANTS
The Representative Plaintiffs have made claims on their own behalf and on behalf of all

Other Occupants m the units occupied or formerly occupied by the Representative Plaintiffs at
any time up to the Effective Date of the Settlement. I’he claims include, without Hn_:ltéﬂon,
allegations of generz.ﬂ and special damages, pain and suffering, emotional distress, rent rebates
and pérsonal injuries. In connection with this Settlement, all of the claims by the Representative
Plaintiffs and Other Occupants from the beginning of time up until the Effective Date of the
Settlement will be resolved, subject to Court approval of this Settlement and Court approval of
any and all necessary minor compromises. :

‘Within thirty (30) calendar days of the latter of the Effective Date of the S etﬂement
receipt of all general releases from all Representative Plaintiffs and Other Occupants in the
form attached hereto as Exhibit L, all necessary Court orders approving this Settlement,
including all necessary minors’ comproinises and receipt by Défendants-of all required
mformaﬁ.on from the Representative Plaintiffs and Other Occupants concerning dates of b];th,
taxpayer identification numbers or any other information that may be requited by law or b); any
insuter of aﬁy Defendant and all required communications from Medicare or other govcminant
agencies or representatives concerning any and all liens as discussed further below, Defendants
will pay the total sum of Two Hundred Forty-Thousand Dollars ($240,000.00) to Class

Counsel, into an attorney trust account designated by Plainti}ffs’ counsel, for all the
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Representative Plaintiffs and Other Occupants.

are corapensation for alleged personal injuries of

These are not incentive award payments, but

physical injﬁries as set forth further in

rather

the releases attached as Exhibit 1, The total sum will be allo cated as follows:

A. Occupants at 3508 S. Flm Ave., #107, Fresno, CA ALLOCATED SUM
1 Malagquias Esteves $40,186.00
2 Angelica Luengas $5,000.00
3 Jesucita Esteves $4.000.00
4 Pedro Santiago $2,500.00

| 5. Erika Esteves $4.000.00.

6 Yesenia Esteves ' $4.,000.00
7 Carlos Esteves $5,000.00
8 Mauricio Esteves $4,000.00
9. Jocenith Santiago $2,000.GG

B. Qccupants at 230 W..Geary St., Fresno, CA.
1. Elvia Reyes B $3 6.,792.'00
9. Hector Miranda Carbajal - $5,060.00
3 Hector Miranda Reyes $3,000.00

' 4 Diamante Miranda $3,000.00

5. Miriam Mitanda Reyes $5,000.00
6 Adrian Ventura Miranda $j,000.00
7 Tsmeralda Ventura Miranda " $3,000,00
8 Savannah Elvia Miranda $2,000.00
9 Ruby Maday Oros Miranda $2,000.00
l0.  Zaylish Medina Miranda §2,000.00

C. sno, CA.

Occupants at 2616 B. Waghingtonl St.. Apt. 102, Fresno.
$20,022.00

1. Catalina Mendoza
$5 ,'OO0.00

2. Antonio Martinez Vega
$3,000.00

3. Rene Martinez




4, Iccel Evelina Martinez $3,000.00
5. Bmily Elizabeth Martinez $3,000.00
$2,000.00

6. Cathy Ariana Martinez
Previous Occupant-of 3622 E. Clay St., Apt.'B , Fresno, CA

D.

L Neng Vu $28,000.00

2. ZangMoua $5,000.00
E. Previous Occupant of 2211 W. Princeton Ave., Fresno, CA. and 360 N. Roosevelt Ave.,
#101, Fresno, CA a |

1. Willie Thompson $35,500.00

The Class Counsel will have the resl;onsibﬂity for seeking and obtaining all necessary
orders from the Court approving all minor compromises. All minor compromises must be
obtained prior to the Final Approval Hearing and any orders must be expressly conditioned an
the Court finally apprdving this Joint Stipulation and the Effective Déte of the Settlement
having occuzred Any and aH payments to a minor shall be made as spccuﬁcally stated in the
minor’s compromlse order or other orders relating to funds paid for the beneﬁt of a minor listed
abaove. :

Class Counsel represents that they have all necessary and binding written consents from
each of their clients (Representative Plaintiffs and Other Occupants) to enter into this :
Agreement and to the allocation of sums as set forth above between the Representative
Plaintiffs and Other Occupants.

A. Representaﬁvé Plaintiffs agree and acknowledge that it is their sole and
exclusive obligation to satisfy all liens, conditional payments, debts, rights of subrogation,

and/or an}} other claims or actions asserted against them and/or the proceeds of this settlement,

whether now known or unkﬁown,. incl{lding, but not limited, to any liens by any medical

provider, or any Medicaid or Medicare Heﬁs resulting from the payment of expenses for

hospital or other care and treatment of Plaintiffs and/or Other Occupants. Prior to payment of
any settlement fimds under this Section, the Representative Plaintiffs, Other Occupants and
Class Counsel shall certify that there are no non-Medicare liens that relate to the payment of
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any of the settlement funds set forth in this Section regarding which there is not an agreement
for its satisfaction from the settlement proceeds. In addition, prior to payment of any settlement
funds under this Section, the insurance cartiers for Defendants will report the names of the
Representative Plainﬁffs and Other Occupam.&s fo the appropriate government aéencies for the
pﬁlpose of determining if there are any Medicare or' other governmént liens. T_[‘he payment of
the settlement funds under this Section will not be made until final letters have been recéived
from Medicare and other governmerit agencies or representatives, which will state whether or
not there are aﬁy Medicare or other Iieﬁs to any government agéncy and the total amoﬁnts
needed to satisfy the lien or liens applicable to each person. If there ate any such liens, the
amounts paid under this Section for a particular person shall first be used to pay such lien or
]iéns by a check or checks issued to Medicare or other government agency, with any excess to .
be paid by check to the particular Representative Plaintiff and/or Other Occupant and delivered

to Class Counse] with a notation of the deduction for the applicable lien.

B. Representative Plaintiffs further agree to release Releasees and their agents,
representatives, attorteys and insurance carriers from any liens, debts, rights of subrogation.
and/or any other claims or actions asserted against them and/or the proceeds of this Settlement
by anyone claiming by, through or under Representative Plaintiffs or Other Occupants, whether
now known or uulmown,.inéluding any Medicaid or Medicare liens resulting from the payment

of expenses for hospital or other cafe and treéﬁnent of Representative Plaintiffs and/or Other

Occupants. ‘
C Reptes ente_xﬁve Plaintiffs further agree to defend, indemnify and hold bamﬂfpss

Releasees and their agents, representatives, aﬁomeys and insurance catriers from any damejtges,
demands for paymént or reimbursement, liens, debts, .ri'ghts of subro gatic;n, and/c;r any othc::r
claims c;r actions asserted against them and the proceeds of this Settlement, b.y anyone claifuing
by, through or under Representative Plaintiffs or Other Occupants, whether now known or
unknown, including any Medicaid or Medicare liens resulting from the payment of expenses
for hospital or other cave and treatment of Representative Plaintiffs and/or Other Occupmﬁ.

m




D. Reiaresentaﬁve Plaintiffs specifically warrant that they are not aware of any
Medicare or Medicaid benefits paid for the medical care and treatment rendered to treatment of
Representative Plaintiffs and/or Other Occupants except as may be revealed as a result of the
reporting and disclosure set forth above in Paragraph A. Representative Plaintiffs further

warrant that any Medicare or Medicaid liens, whether now known or unknown, resulting from

‘the paytment of expenses for hospital or other care and treatment of injuries and damages

claimed by Plaintiffs and/or Other Occupants, will be fully satisfied, if sufficient funds exist
from the allocated payments in this Section, as set forth herein, If insufficient funds exist to
fully satxsfy a lien, the lien will be partially satisfied only, with no remalmng proceeds payable

to the particular Representative Plaintiff or Other Occupant fromm the settlement proceeds
© E. Provision of All Information Necessary for-Section 111 Reporting and Any
Other Required Reporting: Represenfative Plaintiffs will provide Releasees and their agents,
representatives, attorneys and insurance carriers with complete, abcurate, and up-to-date
information regarding Representative Plaintiffs’ and Other Occupants’ Medicare and other
government aid ehglblhty status, Representaﬁve Plaintiffs also will provide any and all
information Rcleasees and their agents 1epresentat1ves attomeys a];d insurance carriers require
to facilitate and meet their reporting obligations under 42 U,S.C. §1395y(b)(8). Such
information may include, but is not limited to: Representative Plaintiffs’ full name, Social
Security Number (SSN), Medicare Health Insurance Claim Number (HICN), gender, and date

of birth or any other information that may be requited by law or by any insurer of any

Défenciant.

F.

i _ i
Representations and Warranties Regarding Medicare Eligibility and Conditional
Paymerifs: Representative Plaintiffs represent and warrant that they have provided Releasee‘s

and their agents reﬁresentaﬁves, attormeys E;lnd insurance carriers with complete, accurate, and
up-to date information regarding Repreéentaﬁve Plaintiffs’ and Other Occupants® Medicare and
other government aid eligibility status. The parties agree that all representations and warranties
made herein shall survive settlement. ' '

M . :
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. G. Remedies for Breach and Protection of Medicare's Interests: The parties agree
that, in the event of a breach of the representations and warranties made by Representative
Plaintiffs in the paragraphs above, Releasees and their agents, rei)resentatives, attorneys and
insurance carriers shall be entitled to set off any remaining payments due under the terms of

this Settlement, as well as to the full extent of damages and other relief avaiiab]e at law and

equity.

H
and federal law, and believe that the settlement terms adequately consider Medicare's interest

The parties have attempted to resolve this matter in compliance with both state
and do not reflect any attempt to shift responsibility for payment of medical expenses covered
under this settlement to Medicare pursuant to 42 U.S.C. § 1395y(b). The parties acknowledge
and understand that any present or future action or decision. by CMS or Medicare, including
actions regarding the Representative Plaintiffs’ eligibility or entitlement to receive Medicate ar
Medicare payments, will not render this Release void or ineffective, or in any way affect the
finality of this Settlement. '
SECTION 11 - ATTORNEYS® FEES AND COSTS .
" Class Counsel will submit an applicaﬁon for attorrdeys’ fees and costs for preliminary
and final approval by the Court as follows;: .
a. $1,050,000.00 for attorneys’ fees and costs ui: through and inclﬁd;'ng
March 31, 2016. In seeking to support this claim for attorneys’ fees,
Class Counsel is permitted to claim any hourly rate thejf claim is 1
reasonable and Defendants are permitted to comment on or challenge
any such rates. Notwithstanding the foregoing, the amount awarded gby
the Court for attorneys’ fees and costs for all work and expenses-up t:o
and ncluding March 31, 2016 shall not exceed $1,050,000; ‘
$100,000.00 for attorneys’ fees and.costs for the period April 1, 2016 to
 the Bffective Date of the Settlement, provided all such fees are acﬁlally
incurred based on a rate of $350 per houy, with proof'in the form of time

records submitted to the Defendants’ Counsel prior to the Final Approval




Hearing. For purinoses of oﬂcﬁaﬁng this $100,_OOO amount only, and
putsuant to a separately negotiated portion of their agreement regarding
this aépect of the fee claim. only, the Parties, including Class Counsel,
have agreed that no party or counsel will deviate (higher or lower) from
the use of $350 per hour for‘ such fees. Any paralegal time related to the
portion of the motion for preliminary and final approval of the attorneys’
fees and costs shall be calculated at a rate lower than $350 per hour as

established by the Court. In no event shall the attorneys’ fees and costs,
including paralegals, awarded for this period of work and expenses

exceed $100,000.00; and
$70,000.00 for all attorneys’ fees and costs after the Effective Daté: ofthe

Settlement relating in any way to this Action, the Settlement or the
Tudgment, provided all such fees are actually and reasonably incurred;
excepting, however, attorneys’ fees and costs incurred after the fifth
Extended Repgir Challeﬁge as ;set forth in Section 5, the ﬁnal amount of
which shall either be agreed to by the parties or deteimined by Mediator
Tudge Wanger through an informal process he directs. (The costs of
Judge Wanger 1f he is used shall be borne by Defendants.)

These fignres were negotiated at arm s length with the assistance of Mediator J udge

Waunger. In agreeing to the figure, Plaintiffs’ counsel contends that they substantially
discounted their normal rates. It is understood that, in filing their motion, Plaintiffs will explain

1

that they believe a reas,onéble fee, in the abse;ice of the agreement reached by the parties
capping the fees and costs, would He substantially more than the $1,150,000 agreed to cap on
fees and costs, and will present to.the Coturt what they believe would otherwise be a reasonei_ble
fee. Plaintiffs’ purpose in presenting this information will be to ensure that the Court is éble to
determine that the agteed-to amount of fees and costs is reasonable. While the Court may
determine that a higher fee award would be reasonable in the absence of the agreed fo cap,

no event shall Plaintiffs request, or the Court order, more than $1,150,000 for fees and costs




through the Effective Date of the Settlement or more than a maximum of $70,000 for all
attorneys’ fees and costs afier the Effective Date of the Settlement relating in any way to this

Action, the Settlement or the Judgment other than for Extended Repair Challenges, if any,

beyond a fifth challenge.
The attorneys’ fees and costs paid by Defendants pursuant to this Joint Stipulation shall

not exceed, under any citcumstances, the total sum of $1,220,000, as set forth above, for any

and all matters relating to this Action, the Seitlement, including any steps prior théreto or
subsequent to the entry of the Judgment; excepting, however, attorneys’ fees that may be,
awarded under Section 5.B.7 concerning Extended Repair Challenges after the fifth such
challenge. Any award of attorneys’ fees by the Court must not exceed the aforementioned sum,
under any circumstances, and the Jadgment wﬂI. extinguish ény and all claims or potenﬁél
claims for attorney.s’ fees, costs and expenses of and by the Class Counsel or any other counsel
who may have served or who may claim to have served in any respect in connection with this
Action or the Settlement. Class Counsel agree either to obtain agd provide to Defendants
counsel no later tha.n five (5) business days afier the filing date of the Order‘ Granting
Preliminary Approvﬂ a witten release from any other counsel who may have served or who
may have claimed to serve in this Action that they are not seeking and do not seek any
attorneys’ fees, costs or expenses in connection with this Action or the Settlement. .
Alteratively, Class Counsel shall effect valid service (as set forth below) of this Joint
Stipulation and the Order Granting Preliminary Approval upon any and all attorneys who may

have served or who Iﬁay have claimed to have served in this Action and fo deliver by hand

delivery and by registered mail to all such lawyers, no later than five (5) business days after

entry of the Order Granting Preliminary Approval, the above-referenced documents, together
with correspondence addressed at least to the senior partners of any and all firms that explain

such documents; why they.are being délivered and served and that the counsel must present any
claim to the amounts set forth above (or portions thereoi) for attorneys” fees, costs or expenses
in a manner consistent with the Order Granting Preliminary Approx.fal, which date shall not be

later than at least fourteen (14) calendar days before the deadline for filing objections to the




Settlement; and that any such claims that the counsel may have will be extinguished by the
Judgment. |
Defendants agree not to oppose the application, so long as the application is consistent
with the provisions of this Joint Stipulatiosi. Notwithstanding the foregoing, Defendants reserve
the right to advise the Court about their position concerning the hourly rate, hours and other
factors used by Class Counsel in seeking approval of the attorneys’ fees and costs. Class
Counsel shall not seek in any way any additional fees or costs 6the: than as set form above and
in connection with Extended Repair Challenges as set forth in this Joint Stipulation.

Subject to the provisions of this Joint Stipulation and approval by the Court, Defendants
’agree to transfer to or deliver a qheck to the Settlement Administrator for immediate
distribution to an account sp ecified by Class Counsel, within thirty (30) calendar days of the
Effective Date of the Settlement, the amount of § 1,050,000 (or other sum apbroved by the
Court) and a further amnount up to $100,000 ag set forth above provided said fees and costs are
actually and reasonably mcuﬁed as determined by the Court at the Final Approval Hearing.

The remaining amount of up to $70,000 shall be paid by Defendants into an account
specified by Class Couﬁsel within 30 caiendar dayé' of agreement or oraér by Judge 'Wanger.
Plaintiffs may seek such fees the earlier of 1) two years frpm Effective Da\te of the' Settlement
or 2) after the Effecﬁve Date of ’rhe. Settlement and once ﬂieir feés and costs total $25,000, and
again when they total an _addiﬁoﬁal $25,000 and again When they total an additional $20, 000.
Judge Wanger’s determination shall be binding and enforceable and may not be appealed.- '
Plaintiffs may enforce a failure to pay these fees by filing an action in Fresna County Superior
Court, to be related fo this case; the prevailing party on this specific issue shall be entitled tjo an

award of fees and costs pursuant to Civil Code’§ 1717. ' I
Defendants are responsible for their own attorneys’ fees and costs. ?
SECTION 12 - RELEASES

Upon the Bffective Date of this Settlement, the Class, Class Members, Current Tenant

Settlement Class Members and Former Tenant Settlement Class Members, and each of them,

fuﬂly and finally release and fc;rever d_iécharge Relcasecé, and each of them, and shall be
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deemed to have, and by operation of the Judgment and any related order shall have expressly _

waived, released, discharged and relinquished the Released Claims defined below.

The Released Clajﬁs consist of all such claims from January 9, 2010 to the end of the Class

Period, . :
A. Definition of Released Claims.

“Released Claims” means claims, demands, rights, debts, obligations, costs, expenses
wages, restitution, disgorgement, benefits of any type, equitable relief, contrglct obligations
statutory relief penalties, attorneys’ fees, costs; interest, actions, I.iabﬂiﬁes and catises of action
that were or might have been asserted (whether in tort, contract or otherwise), for violation of
any state or federal law for claims that are set forth or attempted to be set forth in the |
Complaint in the Action which ate, could be or could have been the basis of claims by the
Class relating in any way to restitution, disgorgement, equitable relief, injunctive relief or other
monetaty relief concerning: rent, rent overcharges, rent credits, deposits, disposition of
deposits, collection of rent while pérmitﬁng rental units to be maintained in untenantable or
uninhabitable conditions, payment of rent or other ﬁoﬂes f('JI‘ an uﬁte;nantéble or uninhabitable
unit, .expenses incurred to make repairs, and/or other lost money or property paid by a Class
Member relating in any way to the condition or maintenance of the unit.

The Released Claims include, without limitation all of the following as it relates to
res'ﬁtution, disgorgement, equitable re]ief; injunctive relief or monetary relief ;md all of the
following to the extent (and only to the extent) of the categories contained in the foregomé
paragraph: ) i

1. Any and all claims under Business & Professions Code Section 17200 et

seq. as set forth in the Flrst Cause of Action of the Complaint, including, but not lnmted

to, the permitting of rental units to be maintained in untenantable conditions and
continue to collect rent, in violation of the Civil Code, including Sections 1941, 1941.1,
- 1941.3 and '1942.4 and Health & Safety Code Sections 17980, et seq., engaging in a
scheme that caused, permitted and maintained untenantable rental units, in violation of
Civil Code Sections 1714, 19402, 1941, 1941.1, 1941.3, 19425, 1954 and the Heélth &




Safety Code including Sections 17920.3 and 17920.10;

2. Any and all claims relating to lost money or property by the Claés

Members relating to the payment of rent or deposits relating to any of the rental units
rented or offered for rent by any of the Defendants in the City and/or. County of Fresno,

California;
3.

Professmns Code Section 17203
4, Any and all claitns set forth or attempted to be set forth in the Second

Cause of Action;
5, Any and all claims alleged or attempted to be alleged in the Third Cause

of Action to the extent the Third Cause of Action incorporates the First and Second

Any and all claims for injunctive relief or other relief under Business &

Causes of Action.
6. Any and all claims alleged or attempted to be alleged in the Complaint

that JD Homes engaged in a pattern and pracﬁce of violating the basic housing nghts of
its tenants by refusing to make its rental properties habitable by refusing fo comply with
all applicable health and safety laws; and taking advantage of, harassing and retahaung

against any tenants Who exert their rights and request repairs, as alleged in Paragraph 8
of the Compl amt ;
7. Any and all claims relating in any way to any rent rebates or any oth‘er

return of rent or other charges paid by any Class Member to Defendants relative to any

properties rented or offered for rent during the Class Period;

, r
8.-  Any and all claims that Defendants have failed to keep the propertiesi

habitable and fit for occupancy as alléged in Paragraph 30 of the Complaint; |

9. Any and all claims relating to untenantable rental propetty or properties

not meeting the standards of California Civil Code Section 1941.1 and Health & Safoty

Code Sections 17920, 17920.3 and 17920.10 or other applicable law;

10.  Any and all claims that Defendants have failed to abate untenantable

Living conditions after receiving notice of them from tenants and/or the City of Fresno




as alleged in Paragraph 30 of the Complaint;

11, Any and all claims that Defendants have retaliated and/or haxassed

tenants, including Plaintiffs and others simijlarly situated, when they atfempt to enforce

their legal rights as alleged in Paregraph 30 of the Complaint; and
Any other claim asserted or attempted to beasserted in the Complaint,

12,
. including any and all claims for injunctive relief, restitution, disgorgement, retroactjve

rent rebate, rent reductions, rent abatement and attorneys’ fees and costs for thls Action.

Notwithstanding any ef the foregoing, the Reieased Claims do not inelude, and are not
intended to release, damages claims for physical injury or personal bodily injury (including but
not limited to illness, mental stress; emotional distress, anxiety, annoyance and discomfort),
including such damages recoverable under any of the statutes listed in sub-patagraphs 1 and 9
'Iﬁe Released Claims do include statutory damages recovetable under any of the statutes listed
in sub-paragraphs 1 and 9, but do ﬁot otherwise mclude statutory damages under aity other

statute.
‘Waiver of Civil Code Section 1542 as to Released Claims.

B.

With respect to the Released Claims, the Class, Class Members, Current Tenant |
Settlement Class Members and Former Tenant Settlement Class Members each firther waive
all rights and beﬁeﬁfs afforded by seetion 1542 of the Civil Code of the State of California.
Section 1542 provides: - o

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HZER'

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KN OWN

BY HIM OR HER MUST HAVE MATERIALLY AFEECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR, -

The Class, Class Members, Current Tenant Settlement Class Members and Former
Tenaht Setﬂement Class Members agree not to sue or Oﬂlel'WISG make a claim agamst any of

the Releasees that isin any Way 1elated to, arises out of oris connected in auy way Wlﬂl the

Released. Claims.




The Class Notice will include this section in its entitety.
SECTION 13 - DUTIES OF THE PARTIES PRIOR TO COURT APPROVAL

The Representative Plaintiffs shall promptly submit this Joint Stipulation to the Court
for the Court’s. preliminaty approval and determination as to the Joint Stipulation’s fairness
adequacy, and reasonableness at the Preliminary Approval Hearing: |

A. Stipulation fox Preliminary Approval. |
The Representative Plaintiffs shall apply to the Court for the entr} ofa pre]iminary

order in the form attached hereto as Exhibit P seeking the following:

a. The scheduling of the Final Approval Hearing on the question of

whether this Joint Stipulation should be approved as fair, reasonable and adequate as to Class
Membets. The approval shall also include that the Class be conditionally certified for
settlement purposes only. In the event that this Joint Stipulation is nullified or invalidated for

any reason, including that the Court fails to give preliminary or final approval to this Joint
Stipulation, the Court fails to order any of the other relisf set fofth 111 this Joint Stipulation,
failure of a condition precedent occurs, the Court disapproves of any term or condiﬁc;n of the
Joint Stipulation, or if the Court modifies or amends any portion of the Joint Stiplﬁahgn, the
conditional cerfification shall be vacated, shall be null and void and shall be of no force or
effect in the Actlon asto all Parﬁes herein at the option of either party. The option shall exp:re

upon the Effectlve Date of the Settlement.
b. Approval asto f01m and content of the proposed Class N ouce

the proposed Newspaper Notice and all claim forms;

|

l

C. A direction to mail the Class Notice as set forth therein; |
|

|

d, A. direction to publish the Class Notice;
That the Class Membets shall have sixty (6 O) calendal days from

. e'
the date of the 1n1t1a1 mailing of the Class Notice to opt-out of the terms of this Joint Stlpulatlon

as set forth therem,

f. That the Class Mémbers shall have sixty (60) calendar days from

the date of the initial mailing of the Notice and Claim Form to file any objections fo this Joint




Stipulation as set forth therein; and
Approval of the Settlement Administrator as set forth therein.

g
Class Counsel shall subz.nit the motion for preliminary approval papets to Defendants” Connsel-
fof their review no Iess'tha'n seyen t?) ddys prior to the filing of such papers with the Comt.
SECTION 14 - DUTIES OF THE PARTIES CONCERNING FINAL COURT
APPROVAL

Following final approval of this Joint Stipulation by the Coutt at the Final Approval

Heating, Class Counsel will submit a proposed final order and Judgment in the form attached
as Exhibit Q or as modified by the Court, any modification of which must be consistent with

the terms of this Joint Stipulation: -

a.  Approving the Joint Stipulation, adfudging, among other things, the

terms thereof'to be fair, reasonable and adequate, and directing consummation of its terms and

pfovisioné;
b. Approving Plaintiffs’ counsel’s application for an award of attorneys’
fees and reimbursement of costs;

c. Ai)proﬁng settlement certification of the Class;

e. Approving any required payments under this Joint Stipulation;

f. . Entering final judgment that allows the Court to retain jurisdiction of the

Action to enforce this Joint Stipulation and the Final Judgment;
g Including in the Judgment the provisions set forth in Section 3 of this
Toint Sﬁpulation; and, l ) |

h, Inéluding in the Judgment the Releases set forth in Section 12 of this

1

Joint Stipulation.
SECTION 15 - CONTINUING JURISDICTION

The Cowrt has, and shall continue to have, jurisdiction to make any orders as may be

appropriate to effectuate, consummate, and enforce the terms of this Joint Stipulation and

Judgment, inclu&jng the Releases, and any otders it enters pursuant to it. Any dispute or
question relating to or concerning the interpretation, validity, enforcement or application of this

!




Joint Stipulation shall be presented t(o the Court for resolution, and the Parties, Plaintiffs and
the Class agree to gubmit to the personal and exclusive jurisdiction of the Coutt
_ SECTION 16 ~ OTHER PRbWSIONS
A. Epforcing/Voiding the Agreement.
If any material or substantial term set forth in the preceding sections is not met and

satisfied or not ordered or included by the Court, this Joint Stipulation shall, at the option of the
affécted party, be inef}'ecﬁye, void and of no ﬁﬂtﬁe: force or effect and shal_l not be used nor be
admissible in any subsequent proceedings in this Court or in any other forum or proceeding of
any type. In the event of a failure of any condition precedent, a failure of tﬁe Court tb give final
approval to the Joint Stipulation at the Final Approval I—Ie:aring‘> a failure of the Court to issue
any of the other relief set forth in this Joint Stipulation, any de.cision by the Court to disapprove
any condition or term of the J oint Stipulation, any modification or amendment by the Court of
any portion of the Joint Stipulation, this J oint Stipulation shall then be void and unenfordeable
as to all Parties herein at the option of either party. Each party may exercise his/its options
under this Sectiori to void this Joint Stipulation by giving fiotice, in writing, to the other and to
the Court at any time prior fo the Effecﬁvé Date of this Settlement, .

B. Mutual Full Cooperation. '
The Parties agree to cooperate fully with each other to accomplish the terms of thls

Joint Stlpulatton, including but not limited to, execu’ang ‘such do cuments and takmg such other

action as may be reasonable and necessary to nnplement the terms and intent of this Joint |
|

Stipulation.
C. No Prior Assignments.
The Representative Plaintiffs and the Class Members represent, covenant, and Waneimt )
that they have not directly or indirectly, assigned, transferred, encumbered, or putported to |
assign, transfer, or encumber to any person or entity any of the Released Claims set forth in
Section 12 Défeﬁdants shall have no obligation to pay or otherwise resolve any liens that are or
may be asserted against any payments made hereunder. In the event that any. such lien is
asserted, it is the responsibility of the Class Member and/or the Representative Plaintiffs to pay,

|
!




compromise or otherwise resolve the lien at no cost fo Defendants.

D. Attorneys’ Fees.
5 In the event that Defendants, the Representative Plaintiffs or any Class Member
institutes any legal action, arbitration, or lother proceeding against the other to enforce the
provisions of this Joint Stipulation or Final Judgment or to declare rights and/or obligations
under this Joint Stipulation or Final Judgment, the successful litigant shall be entitled to recover
from the unsuccessful litigant reasonable attorneys’ fees and costs, including expert WﬂlleSS '
fees, incurred in conmection with any such action, arbitration or proceeding.

E. - Notices.
Unless otherwise specifically provided herein, all notices, dernands or other

communications given hereunder shall be in writing and shall be deemed to Have been. dﬁly

givén as of the third business day. after mailing by first class mail or overnight mail, addressed

as follows:
CLASS COUNSEL: - DEFENDANTS’ COUNSEL:

Michelle Marie Kezirian, #189481 William C. Hahesy o
" Law Offices of William ‘C. Hahesy

Attorney at Law ;
2335 E. Colorado Blvd., Suite 115 - 225 W. Shaw Ave., Suite 105 |
Pasadena, CA 91107 . ‘ Fresno, Ca. 93704 |

Either party may re-designate the Person to receive notices, requests, demands or o!ther

commupications required or permitted by this Joint Sﬁpulation by providing written notice: to

the other Party and the Court,
F. Construction.
The Parties agree that the terms and conditions of this Joint Stipulation are the Iesul’lc of

lengthy, intensive arms-length negotiations between them, and that this Joint Stipulation ShE;IH

not be construed in favor of or against any of the Parties.
G. Captions and Interpretations.

Section titles or captions contained herein are inserted as a matter of convenience and

for reference, and in no way define, limit, extend or describe the scope of this J oiIit.SﬁplﬂaﬁOn

or any provision. hereof.




H. Modification. -
This Joint Stipulation may not be changed, altered, or modified, except in Writljng and

signed by Representative Plaintiff and Class Counsel, Defendants and Defendants’ Counsel and
approved by the Comt, This Joint Stipulation may not be discharged except by performance in

accordance with its tetms or by a writing signed by Class Counsel, Defendants and Defendants®

Counsel,

L Imtegration Clause.
This Joint Stipulation contains the éntire agre;ement between the Parties, Class Couﬁsel,

Defendants and the Class Members, with respect to the suhject matter hereof. The partiés

acknowledge that no representations, inducements, promises or statements, oral or othemrise,

| executors, administrators, successors and assignees. ) .
. . i

have been made or relied on by any of the Parties or by anyone acting on behalf of the Parties
which are not embodied or incorporated by reference'herein, and firther agree that no other

covenant, representation, inducément, promise or statement not set forth in writing in this Joint

Stipulation shall be valid or binding,
J. ~ Binding on Assigns. ’
‘This J oint Stipulation shall be binding npon and imure to the benefit of Releasees, ithe :
Representative Plaintiffs and the Class Members, and tﬂeir respective heirs, trustees, aﬁd [

K.  Class Counsel Signatoxies.

Tt is agreed that because the Class Members are so numerous, it is impossible or

impractical to have each Class Member execute this Joint Stipulation. Upon entry 6f the Order

Granting Preliminary Approval, Class Clounsel shall be authorized by the Class Members, and

by the Court, to take all appropriate action required or permitted to be taken by the Class
pursuant to this Joint Stipulation to effectuate its terms, and is authorized_ to enter into any

modification or amendment to this Joint Sﬁpulaﬁon on behalf of the Class which they deemg

appropriate,
I
/4 ‘




L. Counterparts.
This Joint Stipulation may be executed in counterparts, including electronic or fax

counterparts, and when at least one such counterpart has been signed and deﬁvered, each

' countetpart shall be deemed an original, and, when taken together with other signed.

counterparts, shall constitute one Joint Stipulation, which shall be binding upon and effective as

to Defendants and the Class Members.
M.  Choice of La_w and Forum. ' _
Any action pertaining to the terms of this Joint Stipulation or Final Judgment shall be

brought in the Fresno County Supetior Court, State of California and decided under the law of

the State of California,
N. Interim Stay of Proceedings.

The Parties agree to hold in abeyance all proceedings in the Action, except such |

proceedings necessary to implement and complete the Settlement, pending‘the Final Approval

Hearing to be conducted by the Court.

0.  Publicity.
Other tﬁan as nécessary to implement the Settlement or as set forth herein, neither the

Representative Plaintiffs nor Class Counsél shall initiate any pubiiéity, disclosure or contact
‘with the media, or respond to any inquiry from the media regarding the Settlement. '
P. Privacy of Documents and Tnformation. :

At the request of Defendants, the Representative Plaintiff and Class Counsel agree -fhat
they will return to Défendants afl documents and information provided to them by Defendatits
within thirty (30) déys after Defendants® satisfaction of all of their obligaﬁon-s under this J oi|nt
Stipulation and that none of the documents and information provided them by Defendants s}flall
be used for any purpose other than the prosecution of this Action or the enforcement of this |
Joint Stipulation. Alternatively, Defendants can require that the Class Comsel certify that all

il such documents have been securely destroyed.

i
"
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& Invalidity of any Provision.
The Parties request that, before declaring any provision of this Joint Sﬁpulaﬁon invalid,

the Court shall first sittempt to construe all provisions valid to the fullest extent possible
cofisistent with applicable precedents. Tn the eventthat the Court dstormines that a provision is
mVﬂhi the Court shall strike that provision ouly from the Stipulation,
R.  Representative Plaintiffs’ Waiver of Right to Opt Out and
Ohject,
By sigring below, the Representative Plaintiffs agtes to be bound by the terms herein
and further agree not to request fo opt out from the Class and apree not to object to any terms of

the Joint Stipulatioz,
REPRESENTATIVE PLAINTIFES
paTED; 3 |38 }ﬁlotﬁ - “%&*}MW
. / “"Neng Vu
DATED: 5/&'5(910' g A ¢
R / Wﬂhﬁ Thompson ‘
DATED; E/iﬁ/J.ecf _Elyie RJES
Elvia Reyes
DATED: 3; ‘#/é?-pfg Catedine Men dora
Caitalina Mendoza .

¢
DATED: 3 / z4 / Aoug B indoe YL g

) L Antomo Martinez S./'cga ’
paen: 3 /4 gé o/§
—

Malaqmés Esteves

DEFENDANTS

DATED: I

Johkn Hovatnisian
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Q. Invalidity of any Provision.
The Parties request that, before declaring any provision of this Joint Stipulation invalid,
the Court shall first attempt to construe all provisions valid to the fullest extent possible
consis’gent with applicable precedents. In the event that the Court determines that a provision is

invalid, the Court shall strike that provision only from the Stipulation.
R, Representative Plaintiffs’ Waiver of Right to Opt Out and

Object.
By signing below, the Representative Plaintiffs agree to be bound by the terms herein

and further agree not to request to opt out from the Class and agree not to object to any texms of

the Joint Stipulation.
REPRESENTATIVE PLAINTIFFS
DATED:
‘ Neng Vu
DATED: .
' : ‘ Willie Thompson
DATED:
Elvia Reyes
DATED:
Catalina Mendoza
DATED: . |
. Antonio Martinez Vega !
DATED: . |
Malaquias Esteves !
|
|
DEFENDANTS '
DATED: 42a4é%k/ £
< Yohn Hovanmisian —
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DATED:

DATED:

DATED:

- By

DATED:

DATED:

David Hovannisian, sued as an individual
and d/b/a JD Home Rentals

Bryce Hovannisian, sued as an individual
and d/b/a JD Home Rentals e

BDHOV, LP, a California limited liability
partnership

JHS Family Limited Partnership, a California
limited liability partnership

By:

JCH Family Limited Partnership, a California
limited lability partnership

By:

APPROVED AS TO FORM AND CONTENT:

DATED: 7// > / i

DATED: Q/ZZ/ZO)‘]

KAYE, McLANE, BEDNARSKI & LITT, LLP
|

. s

Barrett S. L1:tt
Attorneys for Plaintiffs

]
[
!
|
|
i
i
i
!

MICHELLE MARIE KEZIRIAN, ATTORNEY
ATLAW ;

Byswb@/

. Michelle Marie Kezirian, &umey for Plaintiffs

AS




DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

David Hovannisian, sned as an individual
and d/b/a. JD Home Rentals

" Bryoe Hovannisian, sued as an individual
and d/b/a JD Home Rentals

BDHOV, LB, a California limited lisbility
partnership

By: _

JHS Family Liruited Parinership, a California
limited liability pattrership

By: /ﬁ@ (Lt

* JCH Family Limiited Partnership, 2 C’ahfomxa
limited liability partpership -

KAYE, McL.ANE, BEDNARSKT & LITT, LLP

By:

Bavrett S, Litt
Attorneys for Plaintiffs

Michelle Marie Kegirian, Attorney-at Law

DATED:

Mickelle Marie Jezitian, Attorney for Plaintifts
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DATED:

DATED:

DATED: _

DATED:

DATED;

DATED: __

DATED:

.Dawd Hovamnman, sued as ant mdmdual

and d/b/a JD Home Rentals
. Paan

e BryoeFicVanzdsian, sued as an individual
and d/b/a JD Home Rentals

BDH ?““EP*«& California limited liability

JHS Family Limtited Partnership, a Califormia
limited Bability parinership

By _

JCH Bamily Limited Parthership, a Cahfomm
Hmited lability pactnership - ‘

By:

“Barrett 8, Litt

|
Aftornieys for Plaintiffs If
|
E

Michelle Marie Kezirian, Attornéy at Law

Michelle Marie Kezirian, Attomney for PIaintits
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DATED: \?waa\j 22,2009

DATEIMW%S\L 22,200

DATE]Z}{&MJ 22,209

DATED:

DATED:

BET TZEDEK LEGAL SERVICES
o s
By: Julin hepsen

Tulius C. Thompsdn
Attorneys for Plaintiffs

GREENSTEIN and McDONALD

By lﬁwmﬂ)\ G 1«.&’/\3&.@/\ Mlk

Kenneth M. Greenstein
Attorneys for Plaintiffs

TENANTS TOGETHER

By: @Qh vu)mq M‘&

Dean Preston
Attorneys for Plaintiffs

" McCORMICK BARSTOW LLP

By:

Benjamin T. Nicholson L
Attoreys for Defendants '
DAVID HOVANNISIAN, an individual
and dba JD HOME RENTALS, BRYCE
HOVANNISIAN, an individual and dba
JD HOME RENTALS, BDHOV, LP, a
California limited liability partnership ;

KINCAID & ASSOCIATES, LLP 1’
|
|

By:

Mark L. Kincaid

Attomeys for Defendants _
DAVID HOVANNISIAN, an individual
and dba JO HOME RENTALS, BRYCE
HOVANNISIAN, an individual and dba
JD HOME RENTALS, BDHOV, LP, a_
California limited liability partnership .




[

DATED:

DATED:

DATED:

DATED:

" McCO:! BARSTOW LLP

|
BET TZEDEK LEGAL SERVICES |

By:

Julius C, Thompson ,
Attorneys for Plainfiffs :

GREENSTEIN and McDONALD

By:
Kenneth M. Greenstein,

Aitoreys for Plaintiffs . -
-TENANTS TOGETHER

By:

Dean Preston
Attorneys for Plaintiffs

alifornia limited labilify partnersiip

CAID & ASSOCIATES, LLP’

By:
Mark L, Kincaid

Attorneys for Defendants

DAVID HOVANNISIAN, an individual
and dba JD HOME RENTALS, BRYCE
HOVANNISIAN, an individual and dba
JD HOME RENTALS, BDHOV, LP, a
‘California limited liability partership
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LAW OFFICES OF WILLIAM C. HAHESY

DATED: __- By:
) William C, Hahesy

Attorney for Defendants.

JOHN HOVANNISIAN, an individual and
dbe JD HOME RENTALS, JHS Family
Limited Partnership and JCH Family
Limited Parinership

NORTHRUP SCHLUETER PROFESSIONAL
TION

Nér%m'f%” 4 =
Attorneys for Defendants

JOHN HOVANNISIAN, an individual and

dba JD HOME RENTALS, JHS Family

N Limited Partnership end JCH Family
Limited Partnership

DATED: ﬂ//OrQW,L / 5\ Q005

YAID Home (Tzedek\olnt SHpulatlon\FDXAL\!OlS-UI—M Cutrentdoex.- N
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]?ATED: ;aé/\ﬂ 'L/‘, Wﬁ By:

LAW OFFICES OF WILLIAM C. HAI—IESY:

William C. Hahg . :
Attorney for Péfendants : |
JOHN HOVANNISIAN, an individual and

* dba JD HOME RENTALS, JHS Family
‘Limited Partnership and JCH Family

Limited Partnership

NORTHRUP SCHLUETER PROFESSIONAL

YUD Home (Tzedel)WUoint Stipu]ation\FINAL\2018-01-04 Current.docx
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LAW CORPORATION
"DATED: . - By
_ Linda Northrup
Attorneys for Defendants

JOHN HOVANNISIAN, an individual and
dba JD HOME RENTALS, JHS Family
Limited Partnership and JCH Family -
Limited Partnership
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EXHIBIT A ‘ !
|

Vu, et al. v. JD Home Rentals, et al,
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

TO: . [Current Tenant Name and address]

FROM: . , Settlement Administrator
DATE: |

RE Vu, et al. v. JD Home Rentals, et al.,

Fresno County Superior Court Action No. 14 CECG 00062 (“Action”)

Pursuant to a settlement of the above class action case, we have been appointed by the Cowrt as the
Settlement Administrator for this Action. In this lawsuit, Plaintiffs and Defendants have agreed to an inspection
process for those units managed by JD Home Rentals The primary relief offered to current tenants through this
settlement is the opportunity to request an independent inspection of their unit by a person who is not-an employee
or agent of any Defendant, but rather is an independent inspector appointed by the Court to determine whether -
and what repairs, if any, are needed, after which those repaits are to be done. _ ‘

Under the settlement, you have the right, if you desire, to have your rental unit inspected by an independent
spector appointed by the court and to have repairs made as may be determined by the inspector. If you want to
have your rental unit inspected, you must return a copy of this notice by mail to us by no later than
indicating below that you want your unit inspected, Our mailing address is as follows: (to be provided.) If you

do not return a copy of this notice by ~ , your unit will not be inspected.

If you do or do not want your unit inspected, you may also request repairs using the normal procedure
available to you through JD Home Rentals or by calling the following number: (to be provided)

You are not required to return this notice unless you want your rental unit to be inspected, |

In making the decision as to whether or not you want your rental unit inspected, the following list ideI}’ltiﬁes
the primary conditions that you should consider in deciding if you want your unit inspected, A rental unit should
have: effective weather proofing of the roof and exterior walls; doors, windows or walls that are not broklen or
open; legal and propetly operating gas, electricity and lighting; running cold and hot water; operating sewage,
" lavatory and bathing facilities; plumbing that works and does not leak; has heat air conditioning or !other
_appliances (where provided by the landlord) that work properly; adequate, clean and well maintained garbage

receptacles; adequate foundation, walls, ceilings, floors, stairways and railings; rooms that are not damp; a private,
secure mail area (for multi-family units); a usable telephone jack and inside telephone wiring; and no lead
hazards. In addition, a consideration for what should lead a tenant to request an inspection is whether the con&mon _

areas are clean, sanitary, and free from debris, filth, rubbish, and garbage.

The presence of any insects, rodents or vermin should not be a consideration for you to request an
inspection. There will be a separate pest control inspection to inspect for infestation of insects, rodents, or vermin

for every unit.

A-1
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The tenant may consult someone to translate this notice into a language she or he understands, or to read
and explain the notice if she or he does not réad and write, or if she or he has a disability that prevents the tenant

from independently being able to determine whether an inspection is appropriate under these standards.

A tenant who, in good faith, after reviewing the conditions in that tenant’s unit, concludes that there may
be conditions that justify an inspection (as described above) in his or her unit should request an inspection. A
tenant who, after reviewing the conditions in that tenant’s unit, concludes that there are not such conditions in his

or her unit should not request an inspection.
The determination of whether to request an inspection or not should be made by the tenant personally, or
in consultation with co-habitants, family members or close personal friends. The tenant must personally conclude

in good faith that there may be the types of problem conditions described above before requesting an inspection.
The claim form reqmres that the tenant state under oath that she or he made such an independent determination.

If you do not request an inspection, you will receive a rent freeze for 8 months after court approval of this
settlement; a tenant who requests an inspection will not receive such a rent freeze.

Nothing in this settlement gives up any tenant’s right to raise the conditions of the property as a defense
in an unlawful detainer action, or to claim that any action of the landlord after a tenant requests an mspectlon

under this settlement was in retaliation for requesting an inspection.

_ If you want your rental unit to be inspected for such conditions, please check the box below and date and
sign this notice and return a copy to the address above. You will receive a separate notice later with the date and
time of the inspection.

If you have any questions about this notice you may contact the Settlement Adlmmstrator at
(to be provided.)

D I want my rental unit inspected. '
i

Date:

Name:

1, _, acknowledge under penalty of perjury that I recewe!d this
notice and that I have signed it indicating that I Want my rental unit inspected. [ '
|
|

Signature N

Exhibit A

A2
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EXHIBIT B

_ Vu, et al. v. JD Home Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

TO: [Current Tenant Name and address]
FROM: , Settlement Administrator
DATE:
RE: Vu, et al. v. JD Home Rentals, et al.,
Fresno County Superior Court Action No. 14 CECG 00062 (“Action”)
Inspection of (address)
Date:
Time:

We received a notice from you that you desire to have your rental unit inspected pursuant to the terms of
the settlement in the above-referenced Action. Pursuant fo that election, we are writing to advise you that your
unit will be inspected on the date and at or about the time stated above in this notice. An adult from your household

must be present for the inspection. i

If you desire not to have your unit inspected at that date and time, or that time does not work for you for

any reason, you must advise us in writing by no later than and provide three other
dates and times that you are available fo have your unit inspected. It must be at a time when an adult from

household can be present for the inspection,

your

If we do not receive notice from you seeking a different inspection date, we will appear for the inspection
at the above time. If you either refuse or decline to permit the inspection or otherwise do not make the| unit
available for inspection by having an adult from your household present at the above-referenced date and time,
your unit will not be inspected pursuant to the settlement. (If you change the mspectlon time, the same rule| will

apply to that changed time.) \

If you need to change this date or time and provide the other dates and times, you may contact us as
.

follows:

(contact information to be provided.)



EXHIBIT C




Exhibit C

- Confidential and Privileged - Subject to evidence code §§ 1115, et seq. and
1152, et seq. )

Subject to confidentiality agreement
Not to be used for any purpose other than this action

J..D. Homes Rental Inspection Checklist Prﬁg;ﬁy
ate 9f Tenant Name Unit #
spection B
reet No. Street Name City Zip
inspected by: Estimated Date of Construction:
Name ‘ Pre-1920 Pre-1980
Pre-1930 Pre-19880
-ompany | Pre-1940 Pre-2000
Phone # Pre-1950 Pre-2010
Pre-1960 Other:
Email Pre-1970 '




J. D. Homes Rental Inspection Checklist

Property ID#:
"f Exterior NIA| Yes | No | Servicable | Ne®9S | Gorrective Action
sst Repair
1 |Number of floors/stories in the unit:

2 |ls there a garage? ‘

'3 The exterior of the prbperty appears in good condition and appears
to keep the property properly weatherproofed.

4 The exterior appears free of detenoratmg, crumbling, or loose
plaster.

§ 5A

Does there appear to be weather protection from the exterior walls?
5B

Does there appear to be weather protection from the foundations?

Does there appear to be weather protection from the windows?
5D Does there appear to be weather protection from the exterior

doors?

BA Does there appear to be weather protection for exterior wall

coverings, including lack of paint or weathering due to lack of paint?

6B Does there appear to be any readlly observable broken exterior wall
" jcoverings?

8C Does there appear to be any readily observable rotten exterior wall
coverings?

6D Does there appear to be any readily observable spiit exterior wall
coverings?

6E Does there appear to be any readily observable buckled exterior
wall coverings?

BF Does there appear to be any other readlly observable faulty
~_|weather protection?

7 Do all existing gutters/downspouts appear to direct rainwater away
|from the structure?

8 Do all stairs with four (4) or more risers have rails on at least one
side?

1 g Do all balconies;-porches, or-landings-that are-thirty (30) inehes or-

more off the ground have guardrails?




J. D. Homes Rental Inspection Checklist , ’ : i Property 1D#:
' : ‘ . . Needs - .

t , .
nt Exterior . N/A1 Yes | No | Servicable Repair Corrective Action
ot | ~ Exterior Common Area N/A| Yes | No | Servicable g::z; Corrective Action

10 {Does there appear fo be adequate exterior lighting?
11 {Do any security gates appear to function properly?
12 Do interior common areas appear to be in clean and sanitary
conditions?
:j;‘;t ' Premises , N/A | Yes | No | Servicable g:ig; Corrective Action
13 Do areas under the confrol of the landlord appear to be free of junk,
trash, debris or garbage that constitute a safety hazard?
Do areas under the control of the landlord appear to be free from \
14 \weeds or excessive plant growth that constitute a fire, health, or ' _ -
safety hazard‘?
45 |Do premises appear to be free from stag nant water?
16 Do accessory structures (sheds, garages, fences) appear to be in
structurally socund condition? '
Do the premises appear to be free from readily observable
17 . ! _
unrestricted wells, shalfts, excavations, or other dangerous
Aot Mailbox N/A|Yes | No | Servicable gzggﬁ_ Corrective Action
18 1f an apartment, does the unit have a workable and lockmg
mailbox?
19 |lf'a single family home, does the unit have a mailbox or mail slot?
| euest Garbage Containers - |NA| Yes | No|'Servicable | 1% | Comective Action
'20 Is the property served with an adequate number of rubbish and -
garbage containers?. . : | S
21 iDo the rubbish and.garbage containers appear to be leak free? ' ' |




J. D. Homes Rental Inspection Checklist Property 1D#:
. . Needs - -
t - c
Y Exterior N/A|Yes | No | Servicable Repair | COrrective Action
\ -  General N/A| Yes | No | Servicable'! gz:;sr Corrective Action
5 Does the unit appear to be free from readily observable structural

hazards that affect health and safety?




rant

J. D. Homes Rental Inspection Checkiist

Interior Inspection ltems

Property 1.D. #

uest

Interior Siructure

N/AlYes} No

Serviceable | Needs

Corrective .Actior'x

re

’re

-1 |Approximate square-footage of the unit:—

Repair

2 Numbef of bedroomsls!eeping rooms:

Pre

Number of rooms not used for sleeping:
3 |— Office

____laundry

. Other:

4 Do walls appear in sound condition and thhout
substantial cracking?

Do walls appear free of peeling pamt‘? Note: if not, and the

repair requires certification, such certification will be
provided to the neutral inspector.

problem or defective condition not related to tenant
housekeeping?

Is there any readily visible mold present from a structural

Do walls and ceilings appear free from current leaks?

Do ceilings appear collapsed or collapsing?

Tenant
Request

Do floors 'appear to be structurally sound?

Kitphen
10

N/A|Yesi No

Needs

Semceable Repair

Corrective Action

Does there appear to be a proper kitchen sink?
11

12

Does the sink appear to be in good woarking condition?.

Is there hot and cold running water in the sink?

appear o be free of leaks?

13 Do all readily observable water supply hnes and drain lines |

14 |ls the water pressure at an acceptable level?




J. D. Homes Rental Inspection Checklist Interior Inspection Items |Property 1.D. #
. . Needs | . .
ant 3
est Interior Structure N/A{Yes|No| Serviceable Repair | Corrective Action
re | 15 llsanovenor stove provxded by the landlord for the unit?

16 If oven or stove were prowded by landlord, do they appear
to be in working order?

’re 17

Is a refrigerator provided by the landlord for the unit?

18 If refrigerator was provided by landlord, does it appear to
be in working order?

Are the water facllities capable of providing hot and cold

running water (hot water ata temperature of not less than
100 degrees)?

Does water appear to be free of rust, discoloration and
20 odor free? Note: If "na", landlord will provide a certificate
that water has been tested and is safe for use. This

19~

certification will satisfy any repair requirement. - ©
21 s there a kitchen in the unit?
FI:::Q; | - Laundry | N/A|Yes|No| Serviceable g:;gisr Carrective Action
Is a washing machine provided by the landlord for the :
e 1% lunit? |
. If provided by landlord, does washing machine appear to
23 : o
- |be in an operable condition?
Pre | 24 |lsa leundry dryer provided by the landlord for the unit?
o5 If provided by landlord, does laundry dryer appear to be
Vented 1o the outside?
Tonant - Bathroom 1 = NIA|Yes|No| Senvicsable | n2>C> | Corrective Action
Does bathroom have a lavatory, bathtub or shower in
26 A .
working condition to serve the unit?

. {Does the bathroom or water closet appear to be properly

| 27 |ventilated with either an openable window to the outside or
|, Imechanical ventilation?

~darmiats nrivacy? -

‘ 98 Does the bathroom or water closet appear o aﬁord E |




J. D. Homes Rental Inspection Checkiist — |

interior Inspection ltems
ant

Property 1.D, #
vest | : ~ Interior Structure

N/AIYes| No Sewicéable Ne.ed:s Corrective Action
Repair -

29 |Do all sinks, showers, and bathtubs drain pr,opeyly?

30

Do all sink, shower and tub drains/stoppers close fully?
31 Do all readily observable water supply lines and drain lines
appear to be free of leaks?

39 Do bathroom plumbing fixtures (shower, faucets, and '
toilets) have adequate water pressure?

33

Do shower and faucets have hot and cold running water?

Are the water facilities capable of providing hot and cold

running water (hot water at a temperature of not less than
100 degrees)?

Does water appear to be free of rust, discoloration and

35 odor free? Note: If "no", landlord will provide a certificate
that water has been tested and is safe for use. This

certiﬁcaﬁon will satisfy any repair requirement.
Ti t 4
Request Bathroom 2

Does bathroom have a lavatory, bathtub or shower in
36 . cox .
working condition to serve the unit?
57 Is the bathroom or water closet properly ventilated with
either an openable window to the outside or mechanical

38 Does the bathroom or water closet appear to afford
Jadequate privacy?

34

NiA{Yes|No| Servideable | NeSdS

. {Corrective Action
Repair

39

Do all sinks, showers, and bathtubs drain properly?

40

Do all sink, shower and tub drains/stoppers close fully?

Do all readily observable water supply lines and drain lines
41
: appear to be free of leaks?

Do bathroom_plumbing_fixtures (shower, faucets, and . -
42 |
foilets) have adequate water pressure? -

43

Do shower and faucets have hot and cold runining water?




J. D. Homes Rental Inspection Checklist ‘ interior lnspection ltems
et Interior Structure N/AlYes| No Semce_able gggi Corrective Action
Are the water facilities capable of providing hot and cold '

running water (hot water at a temperature of not less than
100 degrees)?
Does water appear to be free of rust, discoloration and
45‘ odor free? Note: If "no", landlord will provide a certificate
that water has been fested and safe for use. This
certification will satisfy any repair requirement.
‘enant

: _ - . Needs . .
caost Bathroom 3 N/A|Yes|No| Serviceable | o ' |Corrective Action .
Does bathroom have a lavatory, bathtub or shower in R ;
46 . . X .
working condition to seve the unit?
47 Is the bathroom or water closet properly ventilated with
either an openable window 1o the outside or mechanical

48" Does the bathroom or water closet appear to afford ;
adequate privacy?

Property 1.D. #

44

49

Do all sinks, showers and bathtubs drain properly?
50

Do all sinks, showers and tub drains/stoppers close fully?

51 Do all readily observable water supply lines and drain lines -
lappear to be free of leaks?

Do all bathroom plumbing fixtures (shower, faucets, and
52
toilets) have adeguate water pressure?

53

Do shower and faucets have hot and cold running water?

Are the water facilities capaBIe of providing hot and cold

running water (hot water at a temperature of not less than
100 degrees)?

Does water appear to be free of rust, discoloration and
55 odor free? Note: If "no”, landlord will provide a certificate
that water has been tested and is safe for use. This
|certification will satisfy-any repair requirement. —

54




J. D. Homes Rental Inspection Checklist Interior Inspection ltems Property I.D. #
. : . Needs . L
t
e Interior Structure Serviceable Repair Corrective Action
i R . Needs . .
t bl .
jgst Fire Safety and Carbon Monoxide Servlceable. Repair Corrective Action
If the unit has fossil fuel heater/appliance or attached
56 |garage, is there a Carbon Monoxide detector or alarm in
the unit, in good condition, tested and operable? .
57 1Are smoke detectors located properly — one in every
sleeping area? » _
58 |Are all smoke detectors tested and opérable?
59 Are fire extinguisher(s), if required, lawfully located and
currently charged?
- . . .| Needs . .
shant : ;
st | Gas Lines | Serviceable | Repair Corrective Action
60 |ls there a smell of natural gas odor in the unit? |
enant Electrical Wiring and Equipment Serviceable g:ggisr Corrective Action
Does the electrical system appear to be in good working
61 order? - ‘ X :
62 Do all habitable rooms have at least one receptacle and
_ one switched light, and if not, two receptacles?
63 Do switches, outlets and electrical fixtures appear to be in
_lgood working order and safe for residential use?
52252; Heaﬁng System and A/C Serviceable gz;gﬁ_ © Corrective Action
( 64 Is the heater in good operable condition and capabie of
delivering a reasonable level of heat (68 degrees)?
Pre | 65 |lIs an air conditioner provided by the landlord? -~
56 If provided by landlord, is the air conditioner in operable
condition?
Pre | 67 |ls awater cooler provided by the landlord for the unit?

68

If provided by landlord, is the water cooler in operable

\condition?




J. D. Homes Rental Inspection Checklist : Interior Inspection ltems Property 1.D. #
. : . Needs A

nant
st . Interior Structure N/A|Yes|No| Serviceable | p = o Corrective Action

69 |Does water cooler, if any, have ainy visible leaks?
; : . - | Needs . .
mant .
quest : Plumbing N/A{Yes|No| Serviceable Repair Corrective Action

70 {Is there any visible evidence of raw sewage?

71 |Are there any notiéeable odors of sewer gases?
::5;‘; Insect and Rodent Infestation IN/A{Yes|No| Serviceable ‘};\l:;engisr Carrective Action
7'2 Does the unit appear to be free from insect (cockroach
and bedbug) infestation?

73 Does the unit appear to be free from rodent (mice, rats)

infestation?
Tenart, - Windows, Ventilation, Nafural Light N/AlYes|No| Serviceable gz;:gisr Gorrective Action
74 Do all rooms that are meant for sleeping have at least one

exterior aperable window or exterior door?

-5 |Are all windows in good condition and not
broken/cracked?

Are exterior windows lockable, and locking device is

operable in a safe manner, if required by Civil Code

section 1841.3(a)(2)?

Do habitable rooms, in which security window bars are

77 linstalled, have a safety quick-release mechanism in

accordance with state law in operable condition?

78 Does there appear to be any dampness in any of the
habitable rooms of the unit?

Do-all habitable rooms have natural light from windows to
79 - -
the outside?

76

Tenant

) : Needs | - . )
Request | DOOI‘S : N/AjYes|No| Serviceable Repair Corrective Action
0 Do all exterior entry doors to the common area of the . ‘ ; —===
building open and close properly? : : , o




J. D. Homes Rental Inspection Checklist Interior Inspection tiems Property 1.D. #
;‘:;t ' " Interior Structure N/A|Yes|No| Serviceable ::sg:_ _ Corrective Action
31 Do main swinging entry doors to the unit have working '
deadbolt locks?

89 Do all individual unit/apartment entry doors open and close
properly? '

:nant

st Basement .

. Needs . .
N/AlYes|No| Serviceable Repair Corrective Action

’re | 83 |lIs there a basement?

!

Pre | 84

Is the basement being used as a sleeping area?

o
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EXHIBIT D

YV, et 2l. v. JD Home Rentals, et al,
Fresno County Superior Court Action No, 14 CECG 00062

L CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, ef seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

TO: [Cwurent Tenant Name and address]
FROM: JD Home Rentals

DATE:

RE: Vu, et ol v. JD Home Rém‘als, eral,

Fresno County Superior Court Action No. 14 CECG 00062 (“Action”)

We are hereby notifying you that the repair or repairs to your unit pursuant to the inspection have been
completed. If you are not satisfied with the repairs, you may contact the Ombudsman within 30 calendar days of
the date of this notice, setting forth concisely and specifically the reasons for your dissatisfaction with the repairs.

The name and contact information for the Ombudsman is as follows:
|

(TO ADD)
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EXHIBIT K

Vu, et al, v. JD Bome Rentals, et al.
Fresno County Superioxr Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

TO: Plaintiffs” Counsel and JD Homes Counsel
FROM: , Settlement Administrator
DATE:
RE: Quarterly Report: Quarter

NUMBER OF TOTAL NUMBER OF UNITS - r NUMBER OF TOTAL UNITS NUMBER OF EXTENDED

UNITS INSPECTED SUBJECT TO EXTENDED COMPLETED TODATE OR. | REPAIR UNITS COMPLETED

TO REPAIR NOT NEEDING ANY
DATE REPAIRS
(Inspector’s Data) (3D Homes Data)
1 ]

AR ]
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EXHIBIT F

Vu, et al. v. JD Home Rentals, et al. o
Fresno County Superior Court Action No. 14 CECG (0062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT .
N OT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

Extended Repair Form
TO: - _, Settlement Administrator '
FROM: , Inspector |
DATE: ‘
- RE: (Unit — Identifier Number or Address) ‘

The above-referenced inspector hereby submits this Extended Repair Form setting forth ;
the specific repairs required and all reasons therefor for repairs that extend beyond the above- |
referenced unit. The specific repairs and all reasons are set forth in Exhibit A attached hereto, |
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TC:

FROM:

JjATE:

CcC.

EXHIBIT G

Vu, et al. v. JD Home Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq, and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

JD Home Rentals

, Settlement Administrator

vExtended Repair Form

Property Address:

Defendants’ Counsel

You are hereby nofified that the Settlement Administrator has received the attached
Extended Repair Form for the above-referenced property. ‘

Your deadline to challenge the Extended Repair Form is

A challenge will be considered timely made if
postmarked by

the mailing of the Challenge Form is |

The Challenge Form must be mailed to the following address; (Insert)

Exhibit G
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EXHIBIT

Vu, et al. v. JD Home Renials, et al,
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq, and 1152, et seq, ‘
SUBJECT TO CONFIDENTIALITY AGREEMENT :
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

Extended Repaix Challenge Foxrm

TO: , Inspector

FROM: ID Home Rentals

DATE:

RE: (Unit — Identifier Number or Address) |

JD Home Rentals hereby challenges the Extended Repair Form received from the Inspector
on . The reasons for the challenge are attached hereto as Exhibit A.
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EXHIBITY

Vu, et al. v. JD Home Rentals, et al
Fresno County Superjor Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

Inspector’s Notice of Impasse

TO: , Settlement Administrator
FROM: , Inspector |
DATE:

RE: Extended Repair Form Re Unit (Identiﬁer‘Number or Address) |

The Inspector and JD Home Rentals have reached an impasse covering the above-
referenced Extended Repair Form. ’

Exhibit] ) . I-1
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EXHIBIT J

 Vu,etal v. JD Bome Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BL USED FOR ANY PURPOSE OTHER THAN THIS ACTION

Settlement Administirator’s Notice of Deadline to File Court Challenge

TO: JD Home Rentals

FROM: , Settlement Administrator !
DATE:

RE: Extended Repair Form Re Unit (Identified Number or Address)

cc: Defendants’ Counsel

Plaintiffs’ Counsel
The deadline for JD Home Rentals to file a motion with the Court challenging the

Extended Repair Form i (insert 30 business-days after mailing
date.) : '

Tuhiki- T

T-1



EXHIBIT K



- ' EXHIBIT K

Vu, et al. v. JD Homé Rentals, et al.
Fresno County Superior Court Action No. 14 CECG (0062

Press Release

Plaintiffs announced today a settlement of the class action lawsuit Vu v.
Hovarnnisian, Superior Court for the County of Fresno, Case No. 14 CE CG
00062, in which Plaintiffs alleged uninhabitable living conditions and deficient
maintenance of residential properties against JO Home Rentals and others.

The case was filed on January 9, 2014, and the parties mediated the matter before
Retired Federal Judge Oliver Wanger for over 18 months. According to the
Plaintiffs, the settlement will resolve the above case against the Defendants,
including JD Home Rentals, regarding living conditions alleged in the lawsuit,
provide a means of confirming and addressing tenants’ complaints regarding their
units, and help prevent further disputes between the tenants and the landlord.

Dean Preston of Tenants Together, California’s statewide organization for renters’
rights and co-counsel in the lawsuit, said “The Defendants in this lawsuit are
among the Central Valley’s largest residential property managers and/or owners.
We believe this is a major settlement of what, to our knowledge, is the largest
habitability case ever filed in California. We have achieved through this lawsuit a
major breakthrough for thousands of low income tenants in the City and County of
‘Fresno: proactive inspections of a huge portfolio of rental housing to make sure
tenants are living in safe, decent, and well maintained homes and, for many
tenants, a guaranteed rent freeze for a number of months.” ,

The terms of the settlement, which must be finally aiaproved by a judge, include:

" The right of all tenants who believe there are designated problems in their
rental units to have an. inspection of their unit By a third party inspector ot,
for those who do not request an inspection,.-a guaranteed rent freeze for eight

months after approval of the settlement.



Agreement by the Defendants to make all repairs required by the 1nspector
“that are consistent with the terms of the settlement, along with an

enforceable dispute resolution system.

Establishment of an ombudsman for two years to receive and process tenant
complaints.

Compensation to former tenants through a rent voucher or cash alternative

program.

Agreement that, for one year after the settlement, tenancies may only be
terminated by Defendants for good cause :

will administer the settlement, and

The parties have agreed that
by calling

tenants with questions about the settlement may contact
or going to the website

“Our goal all along has been to work with JD Homes to protect the health and
safety of the residents of these properties,” noted lead counsel Michelle Marie
Kezirian who filed the case while at Bet Tzedek Legal Services.

While Defendants dispute the allegations in the lawsuit, they joined plaintiffs’
counsel in announcing the news in a joint media release. A spokesperson for JD
Homes commented: “We have denied and continue to deny ‘the allegations made in
this burdensome and protracted case by the plaintiffs. The settlement will permit us
to continue to focus on providing affordable housing in this county without the
time-~consuming distraction and expense of litigation. This settlement simply
serves to reinforce our continuing commitment to the community in providing

affordable housing.”

Plaintiffs were releresented by Michelle Marie Kezirian, Attorney at Law, attorneys

from. Bet Tzedek Legal Services, Greenstein and McDonald, Kaye, McLane,
Bednarski & Litt, LLP, and Tenants Together.
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EXHIBIT L,

Vu, et al. v. JD Home Rentals, et al.
Fresnte County Superior Court Action No. 14 CECG 00062

GENERAY, RETEASFE, BY REPRESENTATIVE PLAINTIFF/OTHER OCCUPANTS

(Insert name of each Representative Plaintiff/Other Occupant (who are adults) on separate release

form)

Pursuant to the terms of the Joint Stipulation and in further consideration therefor, (insert
name), on his’her own behalf, hereby fully and finally releases and forever discharges Releasees
(as defined below), and each of them, and hereby expressly waives, releases, discharges and
relinquishes the following Representative Released Claims (as defined below) against Releasees.
This release is on behalf of (insert name of Representative Plaintif/Other Occupant) only (and any
minors for whom they are a parent or guardian) (collectively in this document referred to as the
“Releasing Parties”), and not on behalf of the Class. Subject to approval by the Court of the minors’
compromises, the following minor or minors are parties to this General Release as “Other

Occupants”: .
(TO BE INSERTED)

Releasees

Defendants DAVID B. HOVANNISIAN, individually and d/b/a JD HOME RENTALS;
JOHN HOVANNISIAN, individually and d/b/a JD HOME RENTALS; BRYCE .
HOVANNISIAN, individually and doing business as JD HOME RENTALS; LINDA R.
HOVANNISIAN, individually and d/b/a JD HOME RENTALS; JID MANAGEMENT
ASSOCIATES d/b/a JD HOME RENTALS; JD INVESTMENTS; J&V PROPERTIES, INC., a
California corporation; BDHOV, LP, a California limited partnership; JDHOV, LP, a California
limited partnership; LEHOV, LP, a California limited partnership; WRHOV, LP, a California | -
limited partnership; JHS FAMILY LIMITED PARTNERSHIP, a California limited partnership;
JCH FAMILY LIMITED PARTNERSHIP, a California limited partnership; DBH FAMILY
LIMITED PARTNERSHIP, a California limited partnership, owners of the properties on the
Properties List (as defined herein); and each of them, and each of their fictitious business names,
dbas, current and former parent companies, affiliates, subsidiaries, divisions, trusts, limited
partnerships, entities, snccessors, predecessors, related companies, joint ventures or partnerships,
and each of their present and former employees, contractors, vendors, all persons, entities or others
performing or engaged to perform any wark or service relating to any of the units on the Properties
List (as defined herein), Lindsay Hovannisian, John Hovannisian, Jr., John David Hovannisian,
Whitney Hovanuisian, officers, directors, stockholders, spouses, agents, servarnts, advisors,
representatives, attorneys, consultants, insurers, trustees, general and limited partners,
predecessors, successors, and assigns and all their heirs, executors, successors, asmgnees or

1 transferees of the foregoing.



Representative Released Claims

“Representative Released Claims” means claims, demands, rights, debts, obligations,
costs, expenses, wages, restitution, disgorgement, benefits of any type, equitable relief, contract
obligations, statutory relief penalties, attorneys’ fees, costs, interest, actions, liabilities and causes
of action that were ar might have been asserted (whether in tort, contract or otherwise), for
violation of any state or federal law for claims that are set forth or attempted to be set forth in the
Complaint in the Action which are, could be or could have been the basis of claims by the Class
relating in any way to restitution, disgorgement, equitable relief, injunctive relief or other monetary
relief concerning: rent, rent overcharges, rent credits, deposits, disposition of deposits, collection
of rent while permitting rental units to be maintained in untenantable or uninhabitable conditions,

payment of rent or. other monies for an untenantable or uninhabitable unit, expenses incurred to-
make repairs, and/or other lost money or property paid by (insert name(s)) relating in any way to-

the condition or maintenance of the umit,

“Representative Released Claims” further means any and all claims, injuries, economic
loss, noneconomic loss, personal injuries, emotional distress, stress, mental stress, anxiety,
annoyance, discomfort, all statutory damages of any type that may be waived or released,
expenses, wages, pensions, demands, datages, debts, suits, liabilities, accounts, obligations,
indemnity, contributions, rights, costs, expenses (including any and all attorneys’ fees,
expenses and court costs), agreements, promises, liens, contractual rights, legal rights, losses,

penalties, costs, actions, and causes of action that (insert name) and/or any of the Releasing

Parties now have, own or hold, or at any time heretofore ever had, owned or held, or could,

shall or may hereafter have, own or hold, of whatever kind or nature, whether known or
unknown, suspected or unsuspected, contingent or fixed, which may exist or might be claimed
to exist from the beginning of time until the Bffective Date of the Settlement, which is defined

in the Joint Stipulation of Settlement which is attached hereto as Exhibit A and incorporated .

herein, including, but not limited to, all claims that are asserted, have been asserted or could
be asserted against Releasees up to and including the Effective Date of the Settlement, or any
other additional right, remedy or relief, whether at law, in equity or otherwise, and the

consequences thereof, now and in the future, of any type whatsoever, whether specifically

mentioned or not.

The Representative Released Claims include, without limitation all of the following:

1. y and all claims under Business & Professions Code Section 17200, et seq. as
set forth in the First Cause of Action of the Complaint, including, but not limited to, the permitting
. of rental units to be maintained in untenable conditions and continue to collect rent, in violation of

the Civil Code, including Sections 1941, 1941.1, 1941.3 and 1942.4 and Health & Safety Code
Sections 17980, er seq., engaging in a scheme that caused, permitted and maintained untenable
rental units, in violation of Civil Code Sections 1714, 1940.2, 1941, 1941.1, 1941.3, 1942.5, 1954
and the Health & Safety Code Sections, including Sections 17920.3 and 17920.10;

2. Anyand all claims relating to lost money or property by (insert name(s)) relating
to the payment of rent or deposits relating to any of the rental units rented or offered for rent by
any of the Defendants in the City and/or County of Fresno, California;



:\,/) i E
3. Any and all claims for injunctive relief or other reliefunder Business & Professions
Code Section 17203;

4. Any and all claims set forth or attempted to be set forth in the Second Cause of
Action; : '

5. Any and all claims alleged or attempted to be alleged in the Third Cause of Actioni

to the extent the Third Cause of Action incorporates the First and Second Causes of Action.
\

6. Any and all claims alleged or attempted to be alleged in the Comaplaint that JD
Homes engaged in a pattern and practice of violating the basic housing rights of its tenants by’

refusing to make its rental properties habitable by refusing to comply with all applicable health
and safety laws; and taking advantage of, harassing and retaliating against (insert name(s)) for

exerting their rights and request repairs, as alleged in Paragraph 8 of the Complaint;

7 Any and all claims relating in any way to any rent rebates or any other return of |

rent or other charges paid by (insert name(s)) to Defendants relative to any properties rented or i
offered for rent during the period Jamiary 9, 2010 to the end of the Class Period; o

8. Any and all claims that Defendants have failed to keep the propertieé habitable and
fit for occupancy as alleged in Paragraph 30 of the Complaint;

9. Any and all claims relating to untenantable rental property or properties not meeting |
the standards of California Civil Code Section 1941.1 and Health & Safety Code Sections 17520, -

17920.3 and 179920.10 or other applicable law;

10.  Any and all claims that Defendants have failed to abate untenantable living '
conditions after receiving notice of them from tenants and/or the City of Fresno, as alleged in
Paragraph 30 of the Complaint;

11.  Any and all claims that Defendants have retaliated and/or harassed tepants,
including Plaintiffs-and others similarly situated, when they atternpt to enforce their legal rights as
alleged in Paragraph 30 of the Complaint;

12.  Any other claim asserted or attempted to be asserted in the Complaint, including !

any and all claims for injunctive relief, restitution, disgorgement, retroactive rent rebate, remt
reductions, rent abatement and attorneys’ fees and costs for this Action;

13.  Any and all claims alleged or attempted to be alleged in the Complaint filed in this

Action;
. 14.  Any and all claims alleged or attempted to be alleged in the Third Cause of Action
in the Complaint in this Action;
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15.  Any and all claims for physical injuties, personal injuries, respiratory problems;
allergies, infections, bites, insomnia, depression, anxiety, emotional distress, fear, frustration;
“humiliation, hopelessness, discomfort, lostincome, mental distress, emotional distress, annoyance,

discomfort, property damage; ;
!

16.  Any and all equitable claims of any type or nature;

17.  Any and all claims for attorneys’ fees and costs in connection with or related to the'

Action;

18.  Any and all claims for damages of any type, including compensatory and punitive

damages; and
19.  Any and all claims for interest of any type.

(insert name(s)) agree not to sue or otherwise make a claim against émy of the Releasees
that is in any way related to, arises out of or is connected in any way with the Representative

Released Claims.

~ In agreeing to this Release, (insert name(s)) acts on his/her own behalf and on behalf of ; -
any and all of his/her heirs, executors, beneficiaries, legal representatives, transferees, agents,

assigns, predecessors, successors and attorneys.

(insert name(s)), on his/her own behalf, further waives all rights and benefits afforded by

Section 1542 of the Civil Code of the State of California, which states as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF .
KNOWN BY HIM OR HER MUST HAVE MATERIALLY ARFECTED HIS -

OR HER SETTLEMENT WITH THE DEBTOR.

(insert name(s)), on his/her own behalf, expressly waives any and all rights under Section
1542 to the extent Section 1542 may have any application at all to the Releases set forth herein.
(insert name(s)) further understands and acknowledges the significance and consequences of the
foregoing specific waiver of said Section 1542, waives the provisions of Section 1542 upon the
advice of legal counsel, and accepts full responsibility for any injury, damage, or loss which may
hereinafter arise in respect of such releases, although unknown or unanticipated at the time of

execution of this agreement. !

(insert name(s)), on his/her own behalf, further agrees, promises and covenants that neither
he/she, nor any person, organization or entity acting on his/her behalf, will file, charge, claim, sue

or permit to be filed, charged or claimed, an action or prdceeding of any type for damages or other
relief (including injunctive, declaratory, monetary or other) against Releasees for any of the
Representative Released Claims.



i
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(insert name(s)) further represents and agrees that, other than this Action, (insert name(s))
has not filed or cansed to be filed any other complaints, charges, applications, claims or grievances
against Defendants and/or Releasees with any local, state or federal agency, court or other body;
that he/she will not file or cause to be filed any such complaint, charge, application, claim or
grievance at any time hereafter regarding any of the Representative Released Claims; and that if
any complaint, charge, application, claim or grievance against Defendants or Releasees is filed on
behalf of or with respect to (insert name(s)), he/she will request such agency, court or other body
to withdraw from the matter with prejudice.

Willie Thompson further represents and agrees that, other than this Action and a small'
claims case titled Willie Thompson v. JD Home Rentals and John Hovannisian, Fresno County!
-Superior Court Action No. 15 CESC 00423, which resulted in a judgment in favor of the;
defendants and which also resulted in dismissal of David Hovannisian. Willie Thompson has not!
filed or caused to be filed any other complaints, charges, applications, claims or grievances at any
time regarding any of the Representative Released Claims; and that if any complaint, charge,
application, claim or grievance against Defendants or Releasees is filed on behalf of or with respect
to Willie Thompson, he will request such agency, court or other body to withdraw from the matter
with prejudice. ‘

DATED:

(Signature)
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EXHIBIT M

Vu, et al. v. JD Home Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODY. §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION



SUPERIOR COURT OF CALIFORNIA, COUNTY OF ERESNO
Case No. 14 CE CG 00062

NENG VU, et al,,
Plaintiffs, NOTICE OF CLASS ACTION SETTLEMENT
CV AND NOTICE OF FINAL APPROVAL
HEARING
JD HOME RENTALS, et al,, (“CLASS NOTICE»)
Defendants.

READ THIS CLASS NOTICE CAREFULLY BECAUSE THIS SETTLEMENT WILL AFFECT YOUR LEGAL RIGHTS
On__- , the Supenor Court of the State of California, in and for the County of Fresno, granted preliminary
approval of a settlement (the “Settlement”) in the Class action lawsuit of Plaintiffs Neng Vu, et al. v. Defendants JD Home Rentals, et

al,, Case No. 14 CE CG 00062 (the “Action™).
This Settlement relates to current or former residential tenants during January 9, 2010 to , in Fresno City or County,

State of California, of the following Defendants: John Hovannisian, an individual and d/b/a JD Home Rentals; David Hovannisian, an
individual and d/b/a JD Home Rentals; Bryce Hovannisian, an individual and d/b/a JD Home Rentals; BDHOV, LP, a California limited
Liability partnership; JHS Family Limited Partnership, a California limited lability partnership; JCH Family Limited Partnershlp,
California limited liability partnership, and any others associated with the ownexship or management of residential properties in the City
of County of Fresno, State of California, in which any of the Defendants are involved.

Upon its effective date, the settlement provides, in general that current tenants will have the choice between receiving an
independent inspection of their residential unit, and required repairs, or an eight-month rent freeze, but not both. All current tenants will
have access to an Ombudsman for two years and a one-time pest control inspection, Finally, for a penod of 12 months, Defendants will

agree not to terminate any tenancy except for certain 'good cause.
Former tenants will receive a rent credit voucher that will be valid for two years or a cash alternative rebate if the voucher is

not used, provided the former tenants comply with all claims’ requirements.
This Class Notice is available in Hiiong and Lao, by contacting the Settlement Administrator at [telephone numbcr insert].

[Same sentence to be included in Hmong and Lao.]
UESTIONS

1. Why am I receiving this Class Notiice? You are receiving this Class Notice because records indicate that yon are a member
of the Class. The purpose of this Class Notice is to briefly describe the Action and Settlement to you and inform you of your rights and

options in connection with the Settlement.
2. Who is in the Class? The Class consists of current and former tenants of the Defendants as further explained in the

following paragraphs.
The Current Tenant Settlement Class is defined as follows: All individuals who, as of
are current tenants (i.e., lease signatories and/or adult ocoupants listed on a lease) in a resuientxal property owned or managed, in whole

or in part, mcludmg through a partnership or corporation, by any of the Defendants, including JD Home Rentals and/or any of the owners
of the units, in the City or County of Fresno, California. ,

The Former Tenant Settlement Class is defined as follows: All individuals who, on or after January 9, 2010, had been, but, as

of were not tenants (1.e,, lease signatories and/or adult oceupants listed on a Iease) in a residential
property owned or managed, in whole or'in patt, mcludmg through a partnership or corporation, by any of the Defendants, mcludmg D)
Home Rentals and/or any of the owners of the units, in the City or County of Fresno, California,
3. What does this Action involye? The Complaint alleges individual and class action claims against Defendants, The Complairit
alleges that Defendants routinely maintained their residential units in generally uninhabitable, untenantable, substandard ‘and/or
dangerous conditions under general standards of maintaining residential units and under all applicable Galifornia statutes and Iaws The
Complaint further claims that Defendants took advantage of tenants; failed to make repairs, required or permitted tenants to make repalrs
or otherwise caused the tenauts to expend money relating to their units, Defendants have denied these allegations.

Complete details of all the allegations are on file with the Fresno County Supenor Court, and are avaxlable at

or by contacting the Settlement Administrator at
4, What is the Settlement? Current Tenant Seitlement Class Members will have the. optlon of an independent mspecnon of the
unit a tenant occupies or a rent freeze for a period of eight months after the Final Approval Hearing. In addition, for a period of two
years after the Settlement becomes effective or expiration of the agreed budget, the Current Tenant Seftlement Class Members will have
access to an Ombudsman to receive complaints about repairs and maintenance matters. Furthermore, a pest conirol inspector will
perform a single pest control inspection and assessment of each unit occupied by the Current Tenant Settlement Class, Finally, for a
period of 12 months after the Effective Date of the Settlement, if that occurs, JD Home Rentals has agreed not to tenmnate any tenancy
except for certain types of good cause,

Some current tenants who do not opt out may move out before the settlement actually takes effect and benefits them. This will
include those who request an inspection but move befors they receive it. Those current tenants will then be considered former tenants,
and will be provided the same Voucher and Cash Alternative opportunity available to former tenants. However, current tenants who do

WWW,




not request an inspection and thus receive the immediate beneﬁt of the rent freeze, and then move, will not qualify for the Voucher or

Cash Alternative opportunity, Again, see the Joint Stipulation available in court and on the website for details.

. Former Tenant Settlement Class Members will be entitled to a rental credit voucher in the event that they move to a Defendant
owned or managed unit within two years of mailing of the voucher; or, if the voucher is not used, a cash amount if applied for after the
voucher expires,

. Voucher. Each lease agreement is one tenancy group regardless of the number of persons in the group. Vouchers will be

divided pro rata where there is more than one member of a tenancy group (which may be combined if they agree among themselves),

The Voucher is good for two years from mailing to you and may be transferred one time to a third party. The Voucher may be used as
a credit towards the cost of a credit check, with the remainder applied towards the first month’s rent. Any former tenant exercising the

voucher will not have to post a security deposit. The value of the Voucher depends on the size of the unit formerly rented (and is the

same as the maximum available for the Cash Alternative if the Voucher is not used): $250 for a one-bedroom tnit; $350 for two
bedrooms and $500 for three bedrooms or more in a rental unit. Defendants’ records regarding who is a former tenant will control that
determination.

Cash Alternative. Former tenant class members who do not use or transfer the Voucher may, after the two year peri od expires,
submit within 45 days the expired Voucher to the Settlement Administrator and seek the Cash Alternative, which will be paid up to the
same amaunts as the Voucher’s value (except that it will be based on $10 per month of prior tenancy up until the maximum value of the
Voucher (e.g., 2 $250 voucher would reimburse $250 for 25 months of pnor tenancy, a $350 Voucher that amount for up to 35 months
of prior tenancy, etc.). The Cash Alterative value for all former tenants is capped in the aggregate at $222,500; if the Cash Alternatlve
claims exceed that amount, they will be divided pro rata. -

Defendants have the right to disqualify any former tenant from exercising the voucher, in which case they will automancally
be considered to have applied for the Cash Alternative when it is available. ‘

CURRENT TENANT SETTLEMENT CLASS MEMBERS WHO VACATE UNITS
Current Tenant Settlement Class Members who move out of a rental unit owned or managed by Defendants between
and the Effective Date of the Settlement (which will be at Jeast 60 days after ) will be provided the
same opportunity as Former Tenant Settlement Class Members to receive the Voucher or Cash Alternative discussed abave. After the

Effective Date of the Settlement, these class members will be mailed a Former Tenant Settlement Class Claim Form, which they must
send to the Settlement Administrator as directed in that form if they wish to participate in the Voucher or Cash Alternative avallable to
Former Tenant Settlement Class Members.

Current Tenant Seitlement Class Members who did not opt out, who were current tenants at the time of the Effective Date of
the Seitlement, and who requested an inspection, but moved out of their unit before receiving their requested fuspection, shall have the
right to participate in the Cash Altemative upon the same terms as Former Tenant Setflement Class Members, including the timing of
the payment. After vacating the unit, these class members will be mailed a Former Tenant Settlement Class Claim Form, Wh]Ch they
must return to the Setﬂement Administrator within forty-five (45) calendar days of the mailing if they wish to partlczpate in the Cash
Alternative available to Former Tenant Settfement Class Members.

Current Tenant Seitlement Class Members who did not opt out, who were current tenants at the time of the Effective Date of
the Settlement, but who did not request an inspection, and therefore received the immediate benefit of the rent freeze available to such

-persons (or some portion thereof), shall not bave the right to participate in the Voucher or Cash Alternative program. |
5. Y am a Current Tenant, What do I have to dg to receive the inspection or rent freeze? After final settlement approval
current tenants will receive from the Settlement Administrator a form allowmg them to request an inspection. The basis to request an
inspection will be explained in the form. You will have the option of receiving an inspection of your unit by an independent mspector
or, for those who do not request an inspection, a rent freeze that will extend for eight (8) months after the Final Approval Hearmg You
wﬂl have forty-five (45) calendar days from mailing of that form to request the inspection, It is estimated that that form will not be sent
ntil approxunately four to five months after the Final Approval Heanng (and possibly longer if there is some type of appeal). You will -
have to review that form and timely return it or you will not receive an independent inspection, but will receive the rent freeze. |
6. I am a Former Tenant. What do Thave to do to receive the Voucher or Cash Alternative? Former Tenant Settlemenq Class
Members will receive a claim form after the Court finally approves this Settlement (which could take considerable time if there is an
appeal), You will have to return the claitn form within forty-five (45) calendar days of its mailing or you will not be entitled to receive
the Voucher or the Cash Alternative.

The Voucher will be good for up to 24 months from the date of its mailing to you, At the end of the 24-month period, if the
Voucher has not been redeemed or transferred by you, you will have forty-five (45) calendar days during the period set forth i in the
Voucher to return an unused or untransferred Voucher to the Settlement Administrator and seek the Cash Alternative discussed alfove

" You alone are responsible to keep a copy of your voucher, and the date by which any later claim for a Cash Alternative imust
be made. It is important that you keep track of the Voucher and the Cash Alternative filing date. A replacement voucher can be obtained
by contacting the Settlement Administrator at ___._if you lose your Voucher. : ‘

7.  The attorneys, their recommendation and their request for attorney’s fees. The attorneys for the Class bave been appointed

by the court and are experienced in class actions and housing. They recommend the settlement as reasonable based on the relief obtained

and the risk of obtaining less relief, They will apply to the court for fees and costs not to exceed $1,150,000 (in addition to some future
monitoring legal costs up to $70,000 after the Effective Date of the Seitlement), which application will be posted at

WWW. .




8. How do X opt out if I do not want to be part of the Settlement? You can opt ont of the Settlement by notifying the Setﬂement
Administrator in writing of your intent to opt out. You must state your your name, address, home or cellular telephone number, and your
intention to apt out. It must be received or post-marked no later than . Opt out writings must be postmarked and malled by first
class mail, postage prepaid, or delivered, directly to the Settlement Admmxstrator at the following address: ,

(INSERT)

Any Class Member who properly requests to opt out will not be entitled to receive any portion of the Setflement and will not
be bound by the Settlement or have any right to object, appeal or comment thereon. Class Members wha do not submit a valid and
timely request to opt out shall be bound by ail terms of the Settlement if the Settlement is finally approved by the Court. :
9. Can I object to the Settlement? The Court will hold a Final Approval Hearing on at in Department!
of the Superior Court of the State of California in and for the County of Fresno, located at B.F. Sisk Courthouse, 1130 “Q” Street,
Fresno, California 93721, in Courtroom . As a Class Member, you may object to the Settlemnent. You have the right to object to
the Settlement, and you also have the right to object to Class Counsel’s request for attorney’s fees and costs. To object, you must submit
a written statement to the Settlement Administrator postmarked or delivered by

Any objections should clearly explain the Class Member’s objection and state whether the Class Member {or someoneé on his
ot her behalf) intends to appear at the Final Approval Hearing. Ifa Class Member submits a timely and complete objection and written
notice of intention to appear, the Class Member may (but is not required to) appear personally or through an attorney, at his or her own
expense, at the Final Approval Hearing. All timely objections will be considered whether the objector appears or not. ‘

Class Members who unsuceessfully object to the proposed settlement remain class members. and are bound by the Sertlement’

terms (if'finally approved) to the same extent as a Class Member who does not object.

No objecting Class Member shall be personally heard, and no briefs or papers beyond the obJecnon itself submitted by any
such person shall be considered by the Court, unless written notice of intention to appear at the Final Approval Hearing, together with
copies of 2]l papers and briefs shall have been filed with the Court and mailed to Class Counsel and Defendants’ Counsel w;th a postmark
no later than ’

All objections and written notices of intention to appear must be signed and must contain the Class Member’s name, the address
of eounsel, if any, and the name of and the case number for the Action. Upon request, the objector must also provide the Partles any
address information or other necessary information so as to identify the objector.

Any Class member of the who does not object as provided above shall be deemed to have walved such objections and shaII be

foreclosed from making any objections by appeal or otherwise.
Class Counsel: Defendants’ Counsel:
William C. Hahesy

Barrett S. Litt
Kaye, McLane, Bednarski & Litt, LLP Law Offices of William C, Hahesy
975 East Green Street 225 W, Shaw Ave,, Suite 105

Pasadena, CA 91106 Fresno, CA 93704

Telephone: 626-844-7660
Benjamin T. Nicholson ;

Michelle Marie Kezirian McCormick, Barstow; Sheppard, Wayte & Carruth LLP
Attorney at Law 7647 N. Fresno St.
2335 E. Colorado Blvd,, Suite 115 Fresno, CA 93720
Pasadena, CA 91107 )
Telephone: 626~-817-6341 Linda Northrup

, Northrup Schlueter, A Professional Law Corporation i
Kenneth M. Greenstein 31365 Oak Crest Drive, Suite 250 ]
Greenstein and McDonald Westlake Village, CA 91361 |
300 Montgomery St., Suite 621
San Francisco, CA 94104 Mark L. Kincaid :
Telephone: 415~773-1240 Kincaid & Associates '

1851 E. 1 St., Suite 900

Dean Preston Santa Ana, CA 92705 ‘

Tenants T'ogether

474 Valencia St., Suite 156

San Francisco, CA 94103 |
Telephone: 415-495-8100 _ ‘ ’ ’ !

10. - What is the effect of Final Approval of the Settlement? If the Court grauts final approval of the Settlement, all Class
Members (Current Tenant and Former Tenant Settlement Class Members), are bound by the terms of the Settlement, including the
releases set forth in the Joint Snpulatxon of Settlement. The full releases as contained in the Joint Stipulation of Settlement are set forth
in Exhibit 1 attached hereto. By remaining a part of this Class, you are also so agreeing and specxﬂcally waive all rights and benefits
afforded by section 1542 of the Civil Code of the State of California for the items set forth in the release and nothing else, which
provides: A general release does not extend to claims which the creditor does rot Imow or suspect to exist in his or her favor at
the time of executing the release, which if known by him or her must have materially affected his or her settlement with the

debtor,




11, What if I have further questions about the Settlement or Action? You may contact Class Counsel at the address listed In
Question 9 without having to pay for any attorneys’ fees. You also have the right to speak with an attorney of your choosmg at your
own expense. You may also contact the Settlement Admnustrator with questions about this Settlement at the address listed inl Question

8. Please do not contact Defendants’ Counsel.

This Class Notice provides you with a summary of some of the terms and conditions of the Settlement. You have the right to
view the entire Settlement set forth in the Joint Stipulation of Settlement, as well as the Complaint, which is on file with the Superior
Court of the State of California, in and for the County of Fresno, located at B.F. Sisk Courthouse 1130 “O” Street, Fresno, California
93721, and which may be viewed on the website of the Settlement Administrator at www., . You may also obtain a copy
from the Seftlement Administrator, whose contact information is listed in Question 8. If you need assistance, the Seftlement
Administrator will assist you in translating the Joint Stipulation of Settlement from English to the language of your preference. -

DO NOT CONTACT THE COURT. THE COURT CANNOT PROVIDE YOU WITH LEGAL ADVICE OR ANY OPINION
" ASTO THIS SETTLEMENT OR LAWSUIT. i



EXHIBIT 1

The release language in the Joint Stipulation of Settlement is as follows:

Upon the Effective Date of this Settlement, the Class, Class Members, Current Tenant Settlement Class Members and Former Tenant Seitlement Cla
Members, and each of them, fully and finally release and forever discharge Releasees, and each of them, and shall be deemed to have, and by aperation of ¢
]udgment and any related order shall have expressly waived, released, discharged and relinquished the Released Claims defined below. The Released Claims cons:
of all such claims from January 9, 2010 to the end of the Class Period. ‘ .

“Released Claims” means claims, demands, rights, debts, obligations, costs, expenses, wages, restitution, disgorgement, benefits of any type, equitab
relief, contract obligations, statutory relief penalties, attorneys® fees, costs, interest, actions, liabilities and causes of action that were or might have been assert
(whether in tort, confract or otherwise), for violation of any state or federal law for claims that are set forth or attempted to be set forth in the Complaint in the Actic
which are, could be or could have been the basis of claims by the Class relating in any way to restitution, disgorgement, equitable relief, injunctive relief or oth
monetary relief concerning: rent, rent avercharges, rent credits, deposxrs disposition of deposits, collection of xent while permitting rental units to be maintained :

untenantsble or uninhabitable conditions, payment of rent or other monies for an unfenantable or uninhabitable unit, expenses incurred ta make repairs, and/or oth

lost money or property paid by a Class Member relating in any way to the condition or maintenance of the nnit,

The Released Claims include, without limitation all of the following as it relates to restitution, disgorgement, equitable relief, injunctive reflief or monstat
relief and all of the following to the extent (and only the extent) of the categories contained in the foregoing patagraph:

1. -Any and all claims under Business & Professions Code Section 17200, ef seg. s set forth in the First Cause of Action of the Complain
including, but not limited to, the permitfing of rental units to be maintained in untenable conditions and continue to collet rent, in violation of the Civil Codr

including Sections 1941, 1941.1, 1941,3 aud 1942.4 and Health & Safety Code SecHans 17980, ef seq., engaging in a scheme that caused, permitted and inaintaine
untenable rental woits, in wolatxon of Civil Code Sections 1714, 1940.2, 1941, 1941.1, 1941.3, 1942.5, 1954 and the Health & Safety Code including Sections 17920,

and 17920.10;
2. Any and 21l claims relating to lost money or property by the Class Members relating to the payment of rent or deposxts relatmg to any of th

rental units rented or offered for rent by any of the Defendants i in the City and/or County of F:esno, Califomia;

Any and all claims for injunctive relief or other relief under Business & Professions Code Section 17203;

3
4, Any and all claims set forth or attempﬁ‘d to be set forth in the Second Cause of Action;
5. Any and all claims alleged or attempted to be alleged in the Third Cause of Action to the extent the Third Cause of Action incorporates the Firs

and Second Causes of Action,

6. Any and all claims alleged or attempfed to be alleged in the Compleint that JD Homes engaged in a pattemn and practice of violating the basic
housing rights of its tenants by refusing to make its rental properties habitable by rcfusmg to comply with all applicable health and saftty laws; and taking advantage
of, harassing and retaliating against any tenants who exert their rights and request repairs, as alleged in Paragraph 8 of the Complaint; -

7. Any and all claims relating in any way to any rent rebates or any other retutn of rent or other charges paid by any Class Member to Defendants

relative to any properties rented or offered for rent during the Class Period;

Y _
8. Any and all claims thatDefcndantshave failed to keep the properties habitable and fit for occupancy as alleged in Paragraph 30 of the Complaint;

9. Any and all claims relating to untenantable rental property or properties not meeting the standards of California Civil Code Section 1941.1 and
) Heelth & Safety Code Sections 17920, 17920.3 and 17920.10 or other applicable law;

10. Any and all claims that Defendants have failed to abate untenantable living conditions after receiving notice of them from tenants and/or the
City of Fresno, as alleged in Paragraph 30 of the Complaint;

11. Any and all claims that Deféndants have retaliated and/or harassed tenants, including Plaintiffs and others similarfy situated, when they attempt
to enforce their legal rights as alleged in Paragraph 30 of the Complaint; and

12, Any other claim asserted or attempted to be asserted in the Complaint, jncluding any and all claims for injunctive relief, restitution, dxsgorgement

refroactive rent rebate, rent reductions, rent abatement and attorneys’ fees and costs for this Action.
Ior personal

Notwithstanding any of the foregoing, the Released Claims do not include, and are not intended to release, damages claims for physical injury
injury (including but not limited to illness, mental stress, emotional distress, anxiety, annoyance and discomfort), including such damages re¢overable under any of
the statutes listed in sub-paragraphs 1 and 9. The Released Claims do include statutory damages recoverable under any of the statutes listed in sub-paragraphs 1 and

9, but do not otherwise include statutory damages under any other statute.

With respect to the Released Claims, the Class, Class Members, Current Tenant Settlement Class Members and Former Tenant Settlement Class Members
each further waive all rights and benefits afforded by section 1542 of the Civil Code of the State of California, Section 1542 provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN

HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WBICH IF XNOWN BY HIM OR HER MUST HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

The Class, Class Members, Current Tenant Settlement Class Members and Former Tenant Seftlement Class Member agree not to sue or

otherwise make a claim agdinst any of the Releasees that {s in any way related to, arises out of or is connected jn any way with the Released Claims.
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EXHIBIT N

: Vu, et al, v. JD Home Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TQ EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

FORMER TENANT SETTLEMENT CLASS MEMBER CLAIM FORM

Name/Address Changes (if any):

First Name Last Name

Address i
City , State Zip

( )

Area Code Telephone Number
Vu, et al. v. JD Home Rentals, et al.

A settlement was reached in the case of Vi, ef al. v. JD Home Rentals, et al., Fresno County Supeﬂbr Court
Case No. 14CECG00062. You ate a Former Tenant Settlement Class Member and are entitled to receive a Voucher

if you sign and retarn this form by

Instructions fo Receive Voucher — Read and Follow all Instructions:

Make sure the address listed above is the address where you want your Voucher mailed. Make any changes
to your address in the space provided next to the mailing address above. :

According to JD Home Rentals’ records, l
=

A.  The address of the leased unit or units that you occupied as a tenant of JD Home Rentals
during the period Jammary 9, 2010 to is;
I

B.  The number of leased bedrooms in the unit you occupied is

This Claim Form must be signed in order to receive the Voucher.
or otherwise deliver it to
at:

Return this Claim Form in ;chs enclosed envelope by
the Settlement Administrator postmarked or delivered no later than




[TO BE INSERTED]

If mailed, the timeline of a Claim Form is considered based on the postmark by the U.S. Postal Service. If
the Claim Form is delivered by any other means, such as petsonal delivery, messenger, or Federal Express, the
Claim Form is considered submitted when actually received by the Vu, et al. v. JD Home Rentals, et al. Settlemen
Administrator. If your completed Claim Form is lost in the mail or for any reason is not received at the above
address, your Claim Form will not be considered unless you have a U.S. Mail return receipt showing that the Claim
Form was received at the above address. If you want confirmation that your Claim Form was received, you must

send it by certified mail with return receipt requested.
Any Claim Form (1) not postmarked by ; (2) not received by the Settlement
Administrator by the fifth (5™) calendar day after ) ;3 (3) not received by other means by the
: ; (4) not signed by the Class Member under penalty of perjury;

Settlement Administrator by
and/or (5) that does not otherwise comply with the clanns process is not considered a vatid Claim Form and you

will not receive a Voucher.

IMPORTANT INFORMATION: You alone are responsible to keep a copy of your Youcher, and keep track
of the date by which _any later claim for a Cash Alternative must be made. It is important that vou keep -
track of the Voucher claim date and the Cash Alternative claim date. A replacement Voucher can be

obtained by contacting the Settlement Administrator at if vou lose vour Voucher. All of this
information is further explained below. , :

General Information

A. Youcher Program

The terms for the Voucher are summanzed here and more specifically set forth in the Settlement, Whlch is

available for review at www;

1. Each written lease agreement will be a single tenancy group, regardless of the number of
signatories, listed parties or other residents. In other words, if a unit was rented under a written lease agreement to
one person from January 9, 2010 to January 9, 2011 and then a new tenant started February 1, 2011 to February 1,
2012, there would be two tenancy groups, each of which would be entitled to participate in the Voucher program.

If there are multiple Former Tenants in a single tenancy group, the Voucher amount will be divided pro rata and
separate Vouchers will be issued to each former tenant in his or her respective amount. If they so desire, the multiple
Former Tenants may combine their respective Vouchers and use them for the purposes set forth below. | -

2. The Voucher amount for each single tenancy group will be as follows: $250 for a one-
bedroom unit; $350 for two bedrooms and $500 for three bedrooms or more'in a rental unit. . [

3. The Voucher may be applied to the cost of a credit check at JD Home Rentals for a future
tenancy within a period up to 24 months after maﬂmg of the Voucher with the remainder applied toward the first
month’s rent for such a tepancy.

4. The Voucher will be good for up to 24 months from the date of mailing.

: -5, The Voucher may be transferred one time by the Former Tenant Settlement Class Member
(or, if applicable, the Current Tenants Who Moved) to a person who is not part of the single tenancy group for use



in the same manmner.

6. Tf a Former Tenant Settlement Class Member seeks to use the Voucher to commence a new

tenancy with JD Home Rentals during the above-referenced 24-month period, the former tenant will not be required
to post a security deposit for the new tenancy created during the 24-month period. Any future tenancies thereafter

may be charged a security deposit by JD Home Rentals,

7. In its sole discretion, Defendants may elect to pr rovide the Cash Alternatlve set forth below

to any Former Tenant Settlement Class Member in lieu of providing a Voucher. If a Defendant so elects, the Cash
Alternative will be provided to the Former Tenant Settlement Class Members pursuant to the texrms for the Cash

Alternative as set forth below.,

B.  Cash Alternative:

L. The Cash Alternative relates to those Former Tenant Settlement Class Members who do not
participate in the Voucher program by using or transferring it as set forth above, or for whom a Defendant exercises
the election to offer the Cash Alternative to a Former Tenant Settlement Class Member in lieu of the Voucher. As
set forth above, the Voucher program will be in existence for 24 months after the Voucher is mailed. The Voucher
may be transferred one time during that 24-month timeframe. After the 24-month time frame, the Former Tenant
Settlement Class Members will have forty-five (45) calendar days during a date certain time frame to return an
unused or un-transferred Voucher to the Settlement Administrator and seek the Cash Alternative.

3. The amount of the Cash Alternative will be computed for each tenancy group and will be as

follows: 1 bedroom and studio groups: Each tenancy group will get $10 per occupancy month up to a maximum of
$250; 2 bedroom groups: Each tenancy group will get $10 per month up to 2 maximum of $350; 3 bedroom and up

groups: Each tenancy group will get $10 per month up to a maximum of $500.

"~ In determining the number of months for each tenancy group, the Settlement Administrator will use the
information provided by JD Home Rentals concerning the number of months of occupancy for a single tenancy
group. Defendants will agree to fund only up to the total dollar amount of all the claims for the Cash Alternative,
with the total funding capped at $222,500. If the total of the claims for the Cash Alternative is less than $222,500,
Defendants pay the allocated amount for each claim as set forth above. If, however, the total of the claims for the
Cash Alternative exceeds $222,500, each claim shall be reduced on a prorated basis so that Defendants’ total

~ obligation to pay is capped at $222,500. ;

t

Signature

!

I declare under penalty of perjury under the laws of the State of California that the foregoing is trueiand

correct,

Signature: Date: (mwm/dd/yyyy):

Name:



EXHIBIT O



EXHIBIT O
(Newspaper Notice)

Yu, et al. v. JD Home Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

Neng Vu, et al. v. JD Home Rentals, et al. Class Action Settlement

A proposed class action settlement has been reached in the lawsuit Neng Vu, et al. v. JD
Home Rentals, et al. Fresno County Superior Court Case No. 14 CECG 00062. The lawsuit
makes a number of claims, including the Defendants maintained their rental units in generally.
substandard conditions, which allegedly caused the rental units to suffer from a number of
conditions. The lawsuit firther claims that tenants were required to pay rent for such untenantable
units, incur expenses for making their own repairs and otherwise suffer other monetary damages. -
Defendants have denied the claims. Nonetheless, Defendants and the Class Representatives have
agreed to settle the dispute to avoid the uncertainty and costs of further litigation and trial.

|

‘Wheo is a Class Member?

There are two groups of Class Membérs: current tenants and former tenants. The Current ‘
Tenants, who are referred to as Current Tenant Settlement CIass Members, are defined as follows:

“All individuals who, as of - are current tenants (i.e. lease
signatories and/or adult occupants listed on a lease) in a residential property owned or |

managed, in whole or in part, including through a partnership or cotporation, by any of
the Defendants, including JD Home Rentals and/or any of the owners of the units, in the

City or County of Fresno, California.”

The Former Tenants, who are referred to as Former Tenant Settlement Class Members,

are defined as:

“All individuals who, on or after January 9, 2010, had been, but were not as of

, tenants (i.e. lease SLgnatories and/or adult occupants listed on a -
lease)ina res1dent1al property owned or managed, in whole or in party, including through
a partnership or corporation, by any of the Defendants, including JD Home Rentals and/or

any of the owners of the units, in the City or County of Fresno, California.

‘What are my Legal Rights?

This Notice is only a summary. You may obtain more complete information by visiting
WWW. com and viewing the fill Class Notice, by writing to the address at

the bottom of this notice, or by calling the Settlement Administrator at

In general, the Current Tenant Settlement Class Members will have the option of an

independent inspection of the unit that a tenant occupies or rent freeze for a period of eight months
after . In addition, for a period of two years after the settlement

becomes effective or expiration of an agreed budget, the Current Tenant Settlement Class
Members will have access to an ombudsman to receive complaints about repairs and maintenance

-~ s




matters. Furthermore, a pest control inspector will perform a single pest control inspection and
assessment of each unit occupied by the current tenants, Finally, for a period of 12 months after
final- approval of the Settlement, if that occurs, JD Home Rentals agtees not to terminate any

tenancies except for certain good cause.

Ifthe Settlement is finally approved, you will receive a further notice as a cutrent tenant
that will give you a right to select either an independent inspection or the rent freeze. _

The Former Tenant Settlement Class Members will be entitled to a rental credit voucher -

that may be used if they move to a unit owned or managed by Defendant in the City or County of
Fresno, California within two years of final approval or, if the vouchét is not used or transferred,
a cash amount once the voucher expires. The dollar amount of the voucher depends on the size
of the unit that the former tenant occupied: $250 for a one-bedroom unit; $350 for a two-bedroom,

unit; and $500 for three bedrooms or more i1 a rental unit.

If the Settlement is finally approved, you will subsequently receive a claim form which:

will give you the opportunity to make a claim for the voucher.

Unless you take steps to exélude yourself from the Settlement, yon will be bound by the

Settlement (including all releases) and all of the Court’s orders if the Court approves the
- Settlement. This means you will not be able to make any claim that is covered by the Settlement

against Defendants or any other Releasees in the future.

If you wish to exclude yourself from this Settlement, you must submit a letter to the

Settlement Administrator at the address below postmarked by . If you
send that letter you will not be entitled to any benefits of the Settlement, If you do not send that

letter, you will be part of the Settlement. Please visit the settlement website at
_com for more information.

WWW.

If you wish to object to the Settlement, you must do so by submitting your objections to

the Settlement Administrator at the address below postmarked by _
Please visit the settlement website at www. .com for more information.

at .

The Final Approval Hearing will be held on
The Court will, among other things, decide whether the Settlement is

fair, reasonable, adequate and should be approved. The Court will also determine aitorneys’ fees,
costs and expenses and other matters. You may attend the hearing, but you do not have fo do so.

This is only a summary regatding this Settlement. For detailed information, including the

full text of the Settlement and the Class Notice, please visit www. .com,
call or write to .
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EXHIBIT P

Vi, ef al. v. JD Home Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

(Order Granting Preliminary Approval )
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EXHIBIT P

SUPERIOR COURT OF CALIFORNIA
COUNTY OF FRESNO

NENG VU; WILLIE THOMPSON; ELVIA Case No. 14 CECG 00062

REYES; CATALINA MENDOZA; ANTONIO
MARTINEZ; and MALAQUIAS ESTEVEZ CLASS ACTION
individually and on behalf of all others similarly

situated,
[PROPOSED] ORDER
Plaintiffs CONDITIONALLY CERT]FYING
’ CLASS FOR SETTLEMENT PURPOSES
v. ONLY, PRELIMINARILY APPROVING
S scTon T,
JOHEN HOVANNISIAN, an individual and
DS RIS BAYS | ACTION SETTLEMENT
HOVANNISIAN, an individual d/b/a JD APPROVAL

HOME RENTALS; BRYCE HOVANNISIAN
an individual, and d/b/a JD HOME RENTALS;
BDHOV, LP, a California limited lability
partnership; JHS Family Limited Partnership, a
California limited liability partnership; JCH
Family Limited Partnership, a California limited
liability partnership and DOES 1-100, inclusive,

Defendants.

, this Court, by and through Jﬁdge ' L

On ' ,
considered Representative Plaintiffs’ Motion for Order Conditionally Certifying a Settlement

Class, Preliminarily Approving the Joint Stipulation of Settlement (“Joint Stipulation®), ;
Approving Notice of Class Action Settlement, and Setting the Final Approval Hearing, and the
papers submitted in support thereof. Michelle Marie Kezirian, Attorey at Law, 2335 E.

" Colorado Boulevard, Suite 115, Pasadena CA. 91107; Dean Preston of Tenants Together, 995

Market Street, Suite 1202, San Francisco, CA 94103; Barrett Stephen Litt of Kaye, McLane,

" PRELIMINARY APPROVAL ORDER

1




Bednarski & Litt, LLP, 975 East Green Street, Pasadena, CA 91106; Kenneth M. Greenstein of
Greenstein and McDonald, 300 Montgomery Street, Suite 621, San Francisco, CA 91404; and
Julius C. Thompson of Bet Tzedek Legal Services, 3250 Wilshite Boulevard, Suite 13 OO, Los
Angeles, CA 90010 appeared as Class Counsel for the Representative Plaintiffs and the
Settlement Class. Benjamin T. Nicholson of McCormick Barstow, LLP, 7647 North Fresno
Street, P.O. Box 28912, Fresno, CA 93729-8912; William C. Hahesy of Law Offices of William
C. Hahesy, 225 W. Shaw‘Avvenue, Suite 103, Fresﬁo, CA 93704; Mark L. Kincaid of Kincaid & ‘
Aésociates, LLP, 1851 East First Street, Suite 900, Santa Ana, CA 92705; and Linda Nofthrup
of Northrup Schlueter Professional Law Corporation, 31365 Oak Crest Drive, Suite 250,
Westlake Village, CA 91361 appeared on behalf of JOHN HOVANNISIAN, sued as an i
individual and d/b/a JD HOME RENTALS; DAVID HOVANNISIAN, sued as an individual
and d/b/a JD HOME RENTALS; BRYCE HOVANNISIAN, sued as an individual and d/%)/a D
HOME RENTALS; BDHOV, LP, a Califﬁmia limited liability partnership; JHS Family Limited
Partnership, a California limited liability partnership, and JCH Family Limited Partnershiin, a

California limited liability partnership (“Defendants™).
Having considered the Joint Stipulation, as well as the documents filed in support

thereof, IT IS HEREBY ORDERED THAT:
1. This Order incorporates by reference the definitions in the Joint Stipulation and

all terms defined therein shall have the same meaning in this Order, | !

2. The Court finds that the Class, as defined in the Joint Stipulation, meets all ‘:che
requireraents for class certification of a settlement Class. The Court hereby conditionally |
certifies tfw Class for settlement purposes only. In the event the Final Judgment is overturn%ed,
reversed, not affirmed in. its entirety or never becomes final, the Effective Date of the J. oint"
Stipulation does not occur or the Joint Stipulation is nullified or invalidated for any reason, ‘the
fact that the Parties were willing to stipulate to Class certification only as part of the Joint

Stipulation shall have no bearing on, nor be admissible in connection with, any issue in this

Action or in any other action.

PRELIMINARY APPROVAL ORDER
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3. Representative Plaintiffs, Neng Vu; Willie Thompson; Flvia Reyes; Catalina

Mendoza; Antonio Martinez; and Malaquias Estevez, are hereby appointed and designated, for

all purposes, as the Representative Plaintiffs and the representative of the Class for settlement

pUuIposes. '
4, The following attorneys are hereby appointed and desi
(“Class Counsel”):

gnaféd as counsel for the
Representative Plaintiffs and the Class for settlement purposes

Michelle Marie Kezirian
Attorney at Law :
9335 E, Colorado Boulevard, Suite 115
Pasadena, CA 91107
T 626-817-6341
F: 626-628-2151

Dean Preston

Tenants Together -
995 Market Street, Suite 1202
San Francisco, CA 94103

T: 415-495-8100

F: 415-495-8020

Barrett Stephen Litt

Kaye, McLane, Bednarski & Litt, LLP
975 East Green Street

Pasadena, CA 91106

T: (626) 844-7660

F: (626) 844-7670

Kenneth M. Greenstein
Greenstein and McDonald

300 Montgomery Street, Suite 621
San Francisco, CA 91404

T: 415-773-1240

F: 415-773-1244

Tulius C. Thompson

Bet Tzedek Legal Services
3250 Wilshire Boulevard, Suite 1300 L
Los Angeles, CA. 90010 ‘
T: 323-939-0506

F: 213-471-4568

PRELIMINARY APPROVAL ORDER
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5. Class Counsel are authorized to act on behalf of the Representative Plaintiffs and
the Class with respect to all acts or consents required by or which may be given pursuant to the
Joint Stipulation and such other acts reasonably necessary to consummate the Joint Sﬁpulétion.
The authority of Class Counsel includes entering into any modifications or amendments to the
Joint Stipulation on behalf of the Representative Plaintiffs and the Class which they deem
appropriate,

6. The class action settlement set forth in the Joint Stipulation appears to be proper
and falls within the range of reasonableness and appears to be presumptively valid subject only
to resolution of auy valid objections that may be raised at the Final Approval Hearing,

7. The Court preliminarily approves the terms of the Joint Stipulation, which 1is
attached hereto as Exhibit “A,” including the following provisions:

a. The inspection program set forth for Current Tenant Settlement Class

» .‘ Members as further referenced in Section 3 of the Joint Stipulation of Settlement;

b. The appointment of as the Ombudsman to perform

the functions set forth in Sectio 3.C. of the Joint Stipulation of Settlement;

C. The Voucher and Cash Alternative programs set forth in Section 6

relating to Former Tenant Settlement Class Members;

d. - The other settlement terms relating to pest control and texmination of

tenancy set forth in Section 7 of the Joint Stipulation of Settlement; . :

e. ' The payment of the amounts set forth in Section 10 to the chresentaﬁve

Plaintiffs and the claims by the other occupants, subject to receipt of the releases, all requireﬁ

information and approval of all minors’ compromises; ’

f. The payment of attorneys’ fees as set forth in Section 11 of the Jaint |

Stipulation of Settlement; \

g The Releases set forth in Section 12 of the Joint Stipulation of

Setﬂ'ement; .
. h. No admission of liability in Section 3.B. of the Joint Stipulation of

Settlement;
PRELIMINARY APPROVAT ORDER
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i The confidential and privileged nature of the work as set forth in Section
3.C. of the Joint Stipulation of Settlement.

8. is hereby appointed as Settlemerit Administrator

and is hereby authorized to perform all of the duties, tasks and other activities set forth in the

Joint Sﬁpulation and the orders of the Couzt.
9. The Court orders that a Qualified Settlement Fund, as defined in Treasury

Regulations Section 1.468B-1, or other applicable law, shall be established to effectuate the
terms of the Joint Stipulation and the orders of the Court, if so réquested by Defendants. The

Court hereby finds and orders that the Qualified Settlement Fund:

a, Shall be established pursuant to this order of the Court prior to the receipt

of any monies from any Defendant. ,
b. That it shall be established to resolve and satisfy the contested Claims

that have resulted, or may result, from the matters that are the subject of this Action and that are

released in Section 12 of the Joint Stipulation,
That the contested Claims have given rise to multiple claims by the

c.
Releasors asserting liability arising out of tort, breach of contract or other violations of law; and
d. That the fund or account be established and its assets be segregated |

(within a separately estabiished fund or account) from the assets of any and all Defendants, and
all related other persons in the meaning of Title 26, United States Code, Sections 267(b) and
707(B)(1). 5

10.  The Notice to be mailed to the Class, a dopy of which is attached hereto as
Exhibit “B” and incorporated herein, is approved. Social Security numbers of Class Members
shall not be included in the Notice. The Notice shall be sent in English, Spanish, Hmong and
Lao. The Notice shall be sent by the Settlement Administrator to each Class Member by ﬁrs%t
class mail no later than sixty (60) calendar days after receipt of the information set forth belo:w
in paragraph 15.a.

11. A Newspaper Notice shall also be published in English and Sﬁam's_h m The

Fresno Bee and Vida En El Valle, respectively, at least one time per week for four weeks

PRELIMINARY APPROVAL ORDER.




beginning as soon as practicable after the first mailing of the Notice to the Class, The Notice to

be published in the newspaper shall be the Newspaper Notice attached hereto as Exhibit C and

incorporated herein, which Newspaper Notice is approved.
12. The Notice attached hereto as Exhibit B shall also be available on a website

established by the Settlement Administrator beginning no later than the date that the Settlement

Administrator first mails the Class Notice as referenced above.

13, The Class Period shall be January 9, 2010 through s
14.  TheCourt finds that the Class conditionally certified for settlement purposes

consists of the following group of individuals:
CURRENT TENANT SETTLEMENT CLASS

The “Current Tenant Settlement Class” is defined as all individuals who, at the time of

the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current
tenants (i.e., lease signatories and/or adult occupants listed on a lease) in a residential property
owned or managed, in whole or in part, including through a partnership or corporation, by any
of the Defendants, includiﬁg JD ﬁome Rentals and/or any of the owners of the units listed on
the Properties List (as defined herein), in the City or County of Fresno, California.

The Current Tenant Settlement Class Members are all those who meet the definition of
the Current Tenant Settlement Class and do not opt out of the Settlement.

FORMER TENANT SETTLEMENT CLASS
The Former Tenant Settlement Class is defined as all individuals who, on oriafter

January 9, 2010, had been, but were not as of the time of the Order Granting Preliminary l

Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatorigs and/or adult '

occupants listed on a lease) in a residential property owned or managed, in whole or in part,!

including through a partnership or corporation, by any of the Defendants, including JD Hom'e

Rentals and/or any of the owners of the units listed on the Properties List (as defined herein), in

the City or County of Fresno, California.
The Former Tenant Settlement Class Members are all those who meet the definition of

the Former Tenant Settlement Class and do not opt.out of the Settlement.
PRELIMINARY APPROVAL ORDER
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Current Tenants who move such that they no longer qualify as current tenants ‘be’meen
the filing date of the Order Granting Preliminary Approval of the Settlement and the Effective
Date of the Settlement shall not be considered Former Tenant Settlement Class Members for
purposes of sending class notice and beiﬁg provided the option to opt out as Former Tenant
Settlement Class Members. They will have received notice as and still be considered as Current
Tenant Settlement Class Members. ' ’

Current tenants who did not opt out, who were current tenants at the time of the
Effective Date of the Settlement, and who requested an inspection, but moved out of theit unit
before receiving their requested inspection, shall have the right to participate in the Cash
Alternative pr’o gram upon the same terms as Former Tenant Settlement Class Members.

Current tenants who did not opt out, who were current tenants at the time of the
Effective Date of the Settlement, but who did not request an inspection, and therefore received
the immediate benefit of the rent freeze available to such persons (or some portion thereof),
shall not have the right to participate in the Voucher or Cash Alternative program,

15.  The Court sets the following further dates for purposes of this Action:

a Class Data: Defendants shall provide the information set forth in Section

4.A. of the Joint Stipulation to the Settlement Administrator within sixty (60) calendat days
from the filing date of this Order Granting Preliminary Approval. I

b. First Mailing of Class Notice to Class: Within sixty (60) calendar days of

the receipt of the above-referenced data.
Fitst Publication of the Newspaper Notice to Class: The first publication

c.
of the Newspaper Notice in The Fresno Bee and Vida En El Valle shall occur no later than ‘
: |

seven (7) calendar days from the first mailing of the Notice to the Class. !
d. Follow-up Mailing of Notice Where First Maﬂmg is Returned: To be l

completed as needed, but no later than thlrty (30) calendar days after the first mailing set forth

in paragraph 13.b. above.

e. Deadline to Qpt-Out of Settlement Class: Sixty (60) calendar days of the

date of the first mailing of the Class Notice.
PRELIMINARY APPROVAL ORDER
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f Opt-Qut List: Settlement Administrator to provide Class Counsel and
Defendants’ Counsel with complete list of all Class Members who have timely requested to opt
out, within ten (10) business days of the Opt-Out Deadline.

g Defendants’ Nullification Rights: Each Defendant will have the option, in

his/its sole discretion, to nullify this Settlement if in the event that more than 35 Class Mcf,mbers
timely request to opt out. If any Defendant so elects, it will notify Class Counsel and the Court

of its election within twenty (20) business days after actual receipt of the list referenced in

paragraph 15.f. above.
h. Objection Deadline: All objections to the Joint Stipulation to be heard at

the Final Approval Hearing and all written notices of intent to appear at the Final Approval
Hearing must be filed with the Court and served on the Settlement Administrator, Class Counsel

and Defendants® Counsel by no later than sixty (60) calendar days from the date of the first

mailing of the Notice.

1. Deadline to file briefs in support of Final Approval Hearing and

Attorneys’ Fees and Costs: Fifteen (15) court days before the Final Approval Hearing,
at pm. in

Je Final Approval Hearing: R

Department No. .
16.  Class Counsel is hereby ordered either to obtain a written release from any other

counse! who may have served or who claim to have served in this action as counsel that they are
not seeking and do not seek any attorneys’ fees, costs or expenses in connection with this |
Action or Settlement in any way and/or to effect valid service of the Joint Stipulation and ﬂ;;e
Order Granting Preliminary Approval upon any and all attorneys who may have served or vilh()
may claim to have served in this Action. If the written release is obtained, it must be provid;ed
to Defendants® Counsel within five (5) business days of the filing date of the Order Gran’ung
Preliminary Approval. Ifthe service alternative is used, the service shall be by hand delivefy
and/or registered mail to all such attorneys and shall be made no later than five (5) business
days after entry of the Order Granting Preliminary Approval. In addition, Class Counsel shall

also include a letter addressed to at least the senior partners of any and all firms that explainé

PRELIMINARY APPROVAL ORDER.
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advises the recipients |,

such documants explains why they are being delivered and served and

that counsel must present any claim to the amounts set forth in the Joint Stipulation relative to
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attorneys’ fees, costs or exp

calendar days for the deadline for filing
further advise the attorneys that any claims fo

enses (or aty portions thereof) by no later than fourteen 14
objections to the Settlement. Class Counsel shall

r attorneys’ fees, costs or eXpenses will be

extinguished by the Judgment.

IT IS SO ORDERED.

DATED:

Judge of the Fresno County Superior Court

PRELIMINARY APPROVAL ORDER
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EXHIBIT Q

SUPERIOR COURT OF CALIFORNIA
COUNTY OF FRESNO

NENG VU; WILLIE THOMPSON; ELVIA Case No. 14 CECG 00062

REYES; CATALINA MENDOZA; ANTONIO )

MARTINEZ; and MALAQUIAS ESTEVEZ SETTLEMENT CLASS ACTION
Individually and on behalf of all others similarly

situated,
[PROPOSED] FINAL JUDGMENT A
Plaintiffs, ORDER ‘

V.

JOHN HOVANNISIAN, an individual and '
d/b/a JD HOME RENTALS; DAVID !
HOVANNISIAN, an individual d/b/a JD
HOME RENTALS; BRYCE HOVANNISIAN
an individual, and d/b/a JD HOME RENTALS;
BDHOV, LP, a California Hmited liability
partnership; JHS Family Limited Partnership, a
California limited liability partnership; JCH
Family Limited Partnership, a California limited!
liability partnership and DOES 1-100, inclusive,

|

Defendants.

The Final Approval Hearing came on regularly for hearing on ,
i

in Department ___ of the above-referenced Court, the Honorable
presiding. Michelle Marie Kezirian, Attorney at Law, 2335 E. Colorado Boulevard, Suite 1|1 5,
Pasadena, CA 91107; Dean Preston of Tenants Together, 995 Market Street, Suite 1202, Sa;l
Francisco, CA. 94193 ; Barrett Stephen Litt of Kaye, McLane, Bednar_ski & Litt, LLP, 975 E;last
Green Street, Pasadena, CA 91106; Kenneth M. Greenstein of Greenstein and McDonald, 300
Montgomery Street, Suite 621, San Francisco, CA 91404 and Julius C. Thompson of Bet
Tzedek Legal Services, 3250 Wilshire Boulevard, 13 Floor, Los Angeles, CA 90010, appeared

as Class Counsel for the Representative Plaintiffs and the Settlement Class. Benjamin T,




'\l limited liability partnership, and JCH Family Limited Partnership, a California limited liability

Nicholson of McCormick Barstow, LLP, 7647 North Fresno Street, P.O, Box 28912, Freéno,

CA 93729-8912; William C. Hahesy of Law Offices of William C. Hahesy, 225 W, Shaw
Avenue, Suite 105, Fresno, CA 93704; Mark L. Kincaid of Kincaid & Associates, LLP, 1851
East First Street, Suite 9500, Santa Ana, CA 92705; and Linda Northrup of Northrup Schlueter
Professional Law Corporation, 31365 Oak Crest Drive, Suite 250, Westlake Village, CA 91361
appeared on behalf of JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOME
RENTALS; DAVID HOVANNISIAN, sued as an individual and d/b/a JD BOME RENTALS;
BRYCE HOVANNISIAN, sued as an individnal and d/b/a JD - HOME RENTALS; BDHOV,
LP, a California limited Liability partnership; JHS Family Limited Partnership, a California

partnership (“Defendants™).
The Court having reviewed all pleadings, records and other documentation on file in this

case, and good cause appearing therefor:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS: -

1. This Judgment incorporates by reference the definitions in the Joint Stipulation
of Settlement (“Joint Stipulation”), and all terms defined therein shall have the same meaning in

this Order. The Joint Stipulation is attached hereto as Exhibit “A” and incorporated herein by

reference.
2. The Joint Stipulation shall be and hereby is fully and finally approved.

~

3. The Class for settlement purposes is defined as follows:

CURRENT TENANT SETTLEMENT CLASS i

The “Current Tenant Settlement Class” is defined as all individuals Who, at the time c:)f

the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current l
tenants (i.e., lease signatories and/or adult occupants listed on a lease) in a residential property
owned or managed, in whole or in part, including through. a partnership or corporation, by aﬂy
of the Defendants, including JD Home Rentals and/or any of the owners of the units listed on
the Properties List (as de;ﬁnéd hérein); in the City or County of freéﬁé, éaﬁfomia. ’i‘he list o.f

Current Tenant Setflement Class Members compiled by JD Home Rental is based on its review
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of reasonably available data. JD Home Rentals and the Defendants are not responsible in the

event a person is omitted from or not included on such list. Any person omitted from such as

list is not a Class Member and is not bound by this Settlement.
The Current Tenant Settlement Class Members are all those who meet the definition of
the Current Tenant Settlement Class and do not opt out of the Settlement.
| FORMER TENANT SETTLEMENT CLASS

The Former Tenant Settlement Class is defined as all individuals who, on or after

Japuary 9, 2010, had b'een, but were not as of the time of the Order Grénting Preliminary
Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatories and/or adult
occupants listed on a lease) in a residential property owned or managed, in whole or in paIt,
including through a partnership or corporation, by any of the Defendants, including JD Home
Rentals and/or any of the ownets of the units listed on the Properties List (as defined herein), in
the City or County of Fresno, California, The list of Former Tenant Settlement Class Members
compiled by JD Home Rental is based on its review of reasonably available data. JD Home
Rentals and the Defendants are not responsible in the event a person is omitted from or not
included on such list. Any person omitted from such a list is not a Class Member and is not

bound by this Settlement.
The Former Tenant Settlement Class Members are all those who meet the definition of

the Former Tenant Settlement Class and do not opt out of the Settlement

4. The Court heteby finally and unconditionally certifies the Class for setﬂemept
purposes only. In the event this Final Judgment is overtumed, reversed or not affirmed in its
entirety or never becomes final, the Effective Date of the Joint Stipulation does not occur or! the
Joint Stipulation is nullified or invalidated for any reason, the Court acknowledges that the fact
that the Parties were willing to stipulate to class certification only as part of the Joint Stipulz'ition
shall have no bearing on, nor be adnﬁssible in connection with, any issue in this Action or in
any other action.

5, The Court finds that all required notices, including the Class Notice, Newspaper

Notice and website notice were given properly to Class Members in accordance with the
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Counsel, and orders the payment of §

Court’s orders and that the notice was the best notice under the circumstances and satisfies all
requirements of due process and California law, including under California Rules of Court, Rule
3.766 and all other appliéable law, |

6. The Court finds that the Joint Stipulation and the terms and conditions set forth
in the Joint Stipulation are fair, reasonable and adequafe to the Class and each Class Member
and that the Joint Stipulation and its terms and conditions fully éaﬁsfy all requirements of
applicable law.

7. The Céurt further finds that all. Class Members who haﬁe not opted out of the
Class should be and hereby are barred by the Joint Stipulation and this Final Judgment,
including the releases set forth in Section 12 of the Joint Stipulation and paragraph 12 of this
Final Judgment.

8. The Court hereby permanently enjoins, bars and forever precludes any and all
Class Members (and/or all agents, representatives, or other persons acting on behalf of
Releasors, or any of them) from initiating, pursuing, prosecuting in any forum (or allowing to be
initiated, pursued or prosecuted in their own right or on their own behalf) any of the Released
Claims in Section 12 of the Joint Stipulation and as set forth further in paragraph 13 below.i

9. The Cowrt approves the amount of attorneys’ fees and costs rgquested by Class
as reasonable attorneys’ fees and costs. This
order extinguishes any and all claims for attormeys’ fees, costs and expenses in this Action by
Class Counsel and any other attorneys or firms who may have served or claim to have served as
counsel in or relating to this Action. The only attorneys’ fees remaining are those availablf;
under this Joint Stipulation under Section. 5.B.7 for Extended Repair Challenges after the Fifth
Challenge. The Court hereby authorizes the payment of said amount in accordance with the;
Joiut Stipulation. The Court further approves and orders that Class Counsel shall receive no
more than the sum of $70,000 for all attorneys’ fees and costs after the Effective Date of the
Settlement relating in any way to this Action, the Settlement or the Judgment, providéd that all

such fees are actually and reasonably incurred, excepting, attorneys’ fees and costs incurred |
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after the fifth Extended Repair Challenge as set forth in Section 5 of the Joint Stipulation, the

final amount of which shall be agreed to by the parties or determined by Mediator Judge

Wanger through an informal process he directs. The costs of Judge Wanger shall be borne by

Defendants.

10.  Within thirty (30) calehdar days of satisfaction of all conditions precedent set

forth in Section 10 of the Joint Stipulation, the Court hereby finally finds and orders that the

amounts to be paid to the Representative Plaintiffs and the Other Occupants as identified below

are approved: -

OCCUPANT SUM
A. Occupants at 3508 S. Elm Ave., #107, Fresno, CA
Malaquias Esteves $40,186.00
Angelica Luengas $5,000.00
Jesucita Esteves $4t,000.00
Pedro Santiago $2,500.00
Erika Esteves $4,000.00
Yesenia Esteves $4,000.00
Carlos Esteves $5,000.00 ;
Mauricio Esteves $4,000.00
Jocenith Santiago $2,000.00
B.“ Occupants at 230 W. Geary St., Fresno CA
Elvia Reyes $36,792.00
Hector Miranda Carbajal $5,000.00 |
Hector Miranda Reyes $3,000.00 |
Diamante Miranda $3,000.00 }
Miriam Miranda Reyes $5,000.00 {
Adrian Ventura Miranda $3,000.00
Esmeralda Ventura Miranda $3 ,00(5.00
$2,000.00

Savannah Elvia Miranda
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$2,000.00

- Ruby Maday Oros Miranda

Zayliah Medina Miranda $2,000.00
C. Occupants at 2616 E. Washington St., Apt. 102, Fresno, CA

Catalina Mendoza $20,022.00

Antonio Martinez Vega $5,000.00

Rene Martinez $3,000.00

Icpel Evelina Martinez $3,000.00

Emily Elizabeth Martinez $3,000.00

Cathy Ariana Martinez $2,000.00
D. Previous Occupant of 3622 E. Clay St., Apt. B, Fresno, CA

Neng Vu $28.000.00 |

Zang Moua _ $5,000.00 '
E. Previous Occupant 02211 W. Princeton Ave., Fresno, CA .;

and 360 N. Roosevelt Ave., #101, Fresno, CA

$35,500.00

Willie Thompson

11, The Court approves the appointment of as the Settlement

Administrator. The Court orders that the payment of the expenses of the Settlement
Administrator shall be borne by Defendants; however, in the event that the settlement does not
become effective for any reason and the Action continues thereafter, Defendants shall be
entitled to a credit against the judgment or settlement in this Action against all sums paid or;| to
be paid to a class or other multi-person group (except counsel or the Representative Plaintifii’s)
in a sum equal to fifty percent (50%) of all amounts paid by or on behalf of Defendants to tkjw
Settlement Administrator; provided, howev-er, that the credit shall not be used in a manner ﬂ?aat
results in a judgment that causes the class or other multi-person group to owe money to the ‘
Defendants based solely on the credit. |
12, The‘Court f;lrtller orders, adjudges and decrees that Upon the Effective Date of
this Settlement, the Releasors, and each of them, fully and finally release and forever discharge

Releasees, and each of them, and shall be deemed to have, and by operation of the Judgment
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and any related order shall have expressly waived, released, discharged and relinquished the

Released Claims defined below.
“Releasees™ are defined as: Defendants DAVID B. HOVANNI_SIAN, individually and

d/t/aJD HOME RENTALS; JOHN HOVANNISIAN, individually and d/b/a JD HOME -
RENTALS; BRYCE HOVANNISIAN, individually and doing business as JD HOME '
RENTALS; LINDA R, HOVANNISIAN, individually and d/b/a JD HOME RENTALS; J .TD
MANAGEMENT ASSOCIATES d/b/a JD BOME RENTALS; JID INVESTMENTS; J &\/,I'
PROPERTIES, INC,, .a California corporatioﬁ; BDHOV, 1P, a Ca]ifofnia). limited partnership;.
JDHOV, LP, a California limited partnership; LEHOV, LP, a California limited partnership;
WRHOV, LP, a California limited partnership; JHS FAMILY LIMITED PAR’INERSH[P,‘ a
California limited partnership; JCH FAMILY LIMITED PARTNERSHIP, a California limited
partnership; DBH FAMILY LIMITED PARTNERSHIP, a California limited partnership, '
owners of the properties on the Properties List (as defined herein); and each of them, and e%lch
of their fictitious business names, dbas, current and former parent companies, affiliates, |
subsidiaries, divisions, trusts, limited partnerships, entities, successors, predecessors, related
companies, joint ventures or partuerships, and each of their present and former employees, *
contractors, vendors, all persons, entities or others performing or engaged to petform any work
or service relating to any of the units on the Properties List (as defined herein), Lindsay ‘
Hovannisian, John Hovannisian, Jr., John David Hovannisian, Whitney Hovannisian, officers,
directors, stockholders, spouses, agents, servants, advisors, representatives, attorneys, :
consultants, insurers, trustees, genéral and limited partners, predecessors, successors, and |
assigns and all their heirs, executors, successors, assignees or transferees of the foregoing. |
“Released Claims” theans claims, demands, rights, debts, obligations, costs, expense;fs,
wages, restitution, disgorgement, benefits of any type, equitable relief, contract obligations, -
statutory relief penalties, attorneys’ fees, costs, interest, actions, ﬁabilities and causes of action
that were or might have been asserted (whether in tort, confract or o‘dmrwis_e), for violation of

any state or federal law for claims that are set forth or attempted to be set forth in the

Complaint in the Action which are, could be or could have been the basis of claims by the
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Class relating in any way to restitution, disgorgement, equi'table relief, injunctive relief or other
monetary relief concerning: rent, rent overcharges, rent credits, deposits, disposition of |
deposits, collection of rent while permitting renta] units to be maintained in untenantable or
uninhabitable conditions, payment of rent or other monies for an ﬁnteﬁantable or uninhabitable
unit, expenses incurred to make repairs, and/or other lost monéy or property paid by a Class
Member relating in any way to the condition or maintenance of the unit.

The Released Claims include, without limitation all of the following as it relates to
restitution, disgorgement, equitable relief, injunctive relief or monetary relief and all of the
following to the extent (and only to the extent) of the categories contained in the foregoing;
paragraph: '

1. Any and all claim§ under Business & Professions Code Section 17200, er se{q. as
set forth in the First Cause of Action of the Complaint, including, but not limited to, the ‘
permittiﬂg of rental units to be maintained in untenable conditions and continue to collect rént,
in violation of the Civil Code, including Sections 1941, 1941.1, 1941.3 and 1942.4 and Heailth
& Safety Code Sections 1798O,A et seq., engaging in a scherme that caused, peﬁnitted and
maintained untenable rental units, in violation of Civil Code Sections 1714, 1940.2, 1941,
1941.1, 1941.3, 1942.5, 1954 and the Health & Safety Code Bill including Sections 17920.3
and 17920.10; ,

2. Any and all claims relating to lost money or property by the Class Members |
relating to the payment of rent or deposits relating to any of the rental units rentéd or offereci
for rent by any of the Defendants in the City and/or County of Fresno, California; |

3. Any and all claims for injunctive relief or other relief under Business &

Professions Code Section 17203;

i
4. 'Any and all claims set forth or attempted to be set forth in the Second Cause ci>f

Action;
5. Auny and all claims alleged or attempted to be alleged in the Third Cause of

Action to the extent the Third Cause of Action incorporates the First and Second Causes of |
Action.
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6.  Anyand 4ll claims alleged or attempted to be alleged in the Complaint that JD
Homes engaged in a pattern and practice of violating the basi.c housing rights of its tenants by
refusing to make its rental properties habitable by refusing to comply with all applicable hc;alth
and safety laws; and taking advantage of, harassing and retaliating against any tenants who;
exert their rights and request repairs, as alleged in Paragraph 8 of the Complaint;

7. Any and all claims relating in any way to any rent rebates or any other return of
rent or other charges paid by any Class Member to Defendants relative to any properties rented
or offered for rent during the period January 9, 2010 to the end of the Class Period;

8. Any and all claims that Defendants have failed to keep the properties habitable
and fit for occupancy as alleged in Paragraph 30 of the Complaint;

9. Any and all claims relating to untenantable rental property or properties not
meeting the standardsr of California Civil Code Section 1941.1 and Health & Safety Code

Sections 17920, 17920.3 and 17920.10 or other applicable law;

10.  Any and all claims that Defendants have failed to abate untenantable living
conditions after receiving notice of them from tenants and/or the City of Fresno, as alleged in
Paragraph 30 of the Complaint,

il.  Any and all claims that Defendants have retaliated an‘d/ or haréssed tenants,A '
including Plaintiffs and others similarly situated, when they attempt ;co enforce their legal rights
as allegéd in Pa;cagraph 30 of the Complaint; énd

12, Any other claim asserted or attempted to be asserted in the Complaint, includling
any and all claims for injunctive relief, restitution, disgorgement, retroac;tive rent rebate, ren!t
reductions, rent abatement and attorneys’ fees and costs for this Action. |

|
Notwithstanding any of the foregoing, the Released Claims do not include, and are nlbt

intended to release, damages claims for physical injury or personal injury (including but noti '
limited to illness, mental stress, emotional distress, anxiety, annoyance and discomfort), '
including such damages recoverable under-any of the statutes listed in sub-paragraphs 1 and 9
The Released Claims do include statutory damages recoverable under any of the statutes listed

in sub-paragraphs 1 and 9, but do not otherwise include statutory damages under any other
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statute,
‘With respect to the Released Claims, the Class Members and the Representative

Plaintiffs each further waive all rights and benefits afforded by section 1542 of the Civil Code
of the State of California. Section 1542 provides:

A general release does notf extend to claiins which the credifor does not
know or suspect to exist in his or hey favor at the time of executing the
release, which if kmown by him or her must have materially affected his or

her settlement with the debtor. '
The Representative Plaintiffs and the Class Members agree not to sue or otherwise

make a claim against any of the Releasees that is in any way related to, arises out of or is .

connected in any way with the Released Claims.

13.  Nothing contained heréin, nor the consummation or execution of this Joint
Stipulation, or any other pleadings, documents, orders or judgment relating thereto, is to be

construed or deemed an admission of liability, culpability, negligence, or wrongdoing on the

‘part of Defendants or any of the Releasees, and Defendants and Releasees expressly deny the

same. The Parties have entered into this Joint Stipulation with the intention to avoid further
disputes and [itigation with the attendant inconvenience, business and personal disruption, and
expenses. Defendants oppose, and contiriue to oppose, class or representative treatment of the
Claims advanced herein if those Claims were to be litigated rather than settled putsuant to ﬂn’s
Joint Stipulation. In the event the judgment is overturned, revérsed, not affirmed in its enﬁréty,
or never becomes final, the Effective Date for this Joint Stipulation does not occuz, or the J (‘i)int
Stipulation is nullified or modified for any reason, Defendants do not waive any and all nghts
including their right to oppose class certification of the Clalms This Joint Stipulation is a |

settlement document and shall be inadmissible in evidence in any proceeding, except an action

- |
or proceeding to approve, interpret, or enforce this Joint Stipulation. |

Whether or not the Settlement is finally approved, neither the Settlement nor any of its -
terms, nor any document, statement, orders, judgments, proceeding or conduct related to this

Joint Stipulation nor any accounts or repotts thereof, shall in any event be:

H
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12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

1. Construed as, offered or admitted in evidence as, received as, or deemed
1o be evidence for any purpose adverse to the Releasees, including, but not limited to, evidence
of a presumption, concession, indication or admission by any of the Releasees of any liability,
fault, wrongdoing, omission, conqession or damage; and/or

2. Disclosed, referred to or offered to receive in evidence against any of the
Releasees, in any further proceeding in this Action, or in any other civil, crininal,
administrative action or proceeding of any types, or used in any other way for any other
purpose, except for the purposes of settling this Action pursuant to the terms of this Joint -
Stipulation, enforcing the Judgment or enforcing the release of the Released Claims; /

14. The Court orders that a Qualified Settlement Fund, as defined in Treasury *

Regulations Section 1.468B-1, or other applicable law, shall be established to effectuate the
terms of the Joint Stipulation and the orders of the Court, if requested by Defendants. The,

Court hereby finds and orders that the Qualified Settlement Fund:

a. Shall be established pursuant to this order of the Court prior to the receipt

of any monies from any Defendant. . .
b. That it shall be established to resolve and satisfy the contested Claims

that have resulted, or may result, from the matters that are the subject of this Action and that are

released in Section 12 of the Joint Stipulation.

c. That the conﬁ_asted Claims have given rise to multiple claims by the |

Releasors asserting Hability arising out of tort; breach of contract or other violations of law; and
d. - That the fund or account be established and its assets be segregated |

(within a separateljf éstablished fund or account) from the assets of all Defendants, and all |

related other persons in the meaning of Title 26, United States Code, Sections 267(b) and
T07(R)(). |

15.  As afurther material term of the Settlement, the Parties, Class Counsel and -
Defendants’. Counsel all agree and the Court shall order that any work performed by the
Inspector, Ombudsman, pest control inspector, the Mediators who assisted in settlement

(Chiantelli and Wanger), any mediator used on a goiﬁg forward Basis, and/or the Defendants
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relating to the ine’.pcctioné and repairs, or reports br other information generated by or |
provided to them, shall be considered confidential, subject to the mediation privilege, if
applicable, and not be used for any purpose other than solely in connection with this Action
and shall not be used in or admissible in any other proceeding, except that information
pertinent to a particular unit may be used by a tenant in oppoéition to an unlawful detainer
action or o enforce the terms of the Settlement in this Action. As a condition prior to their
ﬁerforming work and as part of the Court’s orders approw'/ing this Settlement, the Inspector,
the Ombudsman, the pest control inspector and the mediator shall execute confidentiality
agreements in the form and content attached hereto as Exhibit T with Class Cc;unsel,
Defendants’ Counsel, Plaintiffs, Defendants and the Class (executed by Class Counsel on
their behalf) agreeing, among other things, that all work product or other information '
generated by, for or relating in any way to the Inspectors, pest control personnel, the '
Ombudsman, and/or by, for or relating to any repairs performed under this Settlement by
anyone, including any of the Defendants, shall be confidential, not be used for any purpose
other than solely in connection with this Action and shall not be used in or admissible in an‘y
other ﬁroceeding; except that information pértinent toa pé.rtic'ular unit may be used by a |
tenant in opposition to an unlawful detainer action or o enforce the terms of the Settlement in
this Action

16.  The Court hereby appoints
puzsuant to Section 5.C. of the Joint Stipulation of Settlement and orders Defendants to pay|the
|

to serve as the OmbudsFlan

sums referenced therein as may be required for performance of those services.

17.  The Court approves the Voucher program and Cash Alternative program set ‘

forth in Section 6 of the Joint Stipulation of Settlement, including the following dates: |

a. Using first class mail, the Settlement Administrator will mail the Forrfner

Tenant Séﬁlement Class Claim Form to all Former Tenant Settlement Class Members. Only
those Former Tenant Settlement Class Members who return a Former Tenant Settlement Class
Claim Form to the Settlement Administrator within forty-five (45) calendar days after its
mailing will be eligible to participate in the Voucher or Cash Alternative programs,




Within sixty (60) calendar days of the Effective Date of the Settlement, the Settlement

Admlmstrator will send by first class mail the Former Tenant Settlement Class Claim Fonn to

all Former Tenant Settlement Class Members.
b. Only those Former Tenant Settlement Class Members who return ai

Former Tenant Settlement Class Claim Form to the Settlement Administrator within forty-five
(45) calendar days after its mailing (“45-day Claim Period”) will be eligible to participate-;'m the
Voucher or Cash Altemative terms discussed above. Any Former Tenant Settlement Class;
Claim Form (1) not postmarked by the end of the 45-day Claim Period, (2) not received by the
Settlement Administrator by the fifth (5%) calendar day after the 45 day Claim Period (or, 1f
timely postmarked but lost in the mail and delivered no later than 90 calendar days after the end

of the 45-day Claim Period). Any Former Tenant Settlement Class Claim Form (1) not
postmarked by the end of the 45-day Claim Period, (2) not received by the Settlement '
Administrator by the fifth (5%) calendar day after the 45-day Claim Period; (3) not receivecél by
other means by the Settlement Administrator by the end of the 45-day Claim Period (4) nolt
signed by the Class Member under penalty of perjury; and/or (5) that does not otherwise |
comply with the claims process is not considered a valid Former Tenant Settlement Class |
Claim Form. Any Former Tenant Class Member who submits a Former Tenant Settlement ]
Class Claim Form that is not considered timely and valid will not be entitled to participate ;fn
the Voucher or the Cash Alternative terms set forth above. !

C. The Settlement Admmlstrator will use reasonable best efforts to locate
and send the Class Notice and Former Tenant Settlement Class Claim Form to the most recent
address of said Former Tenant Settlement Class Member. The Settlement Administrator shlall
be responsible for taking reasonable steps, consistent with its agreed job parameters and an};I
court orders, to trace the address of any Former Tenant Settiement Class Member for whomli a
Former T enent Settlerent Class Claim Form are returned by the post office as mdeﬁverable.
These reasonable steps shall include, at a minimum; tracking of all undelivered mail;

performing additional address searches using additional address databases or equivalent means

for all mail returned without a forwarding address; and promptly re-mailing to Class Members
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for whom new addresses are found. Any returned envelopes with forwarding addresses will be

utilized by the Settlement Administrator to trace Class Members.
d. It will be conclusively présumed that, if an envelope has not been

returned within thirty (30) calendar days of the date of mailing, the Class Member received the

Former Tenant Settlement Class Claim Form. ‘

18.  The Court hereby states that it has approved the compromises for the following

minors as set forth in Exhibits aftached hereto and incorporated herein: (INSERT

NAMES)
19,  Notice of the Final Judgment will be given to the Settlement Class in the

following manner

IT IS SO ORDERED.
JUDGMENT SHALL BE AND HEREBY IS ENTERED.

IT IS SO ORDERED.

DATED:

Judge of the Fresno County Superior Court
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EXHIBIT R

Vu, et al. v. JD Home Rentals, et al,
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT .
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

YOUCHER

Pursuant to the terms of the Settlement approved by the Fresno County Superior Court,
this Voucher is issued to:

1. Name:

2. Date of Mailing of Voucher:

3. Amount of Voucher;

4, Use of Voucher:

a. This Voucher may be applied to the cost of a credit check at JD Home

Rentals for a future tenancy by no later than (24 months after ;
mailing of Voucher). The remainder of the Voucher may be applied toward the first month’s
rent for such a tenancy by no later than (24 months after mailing of Voucher).

b. This Voucher will expire on (24 months after
mailing of Voucher).

C. This Voucher may be transferred one time by you between
(date of mailing) and (24 months after mailing) to a person who was not part of
your tenancy group while you were a tenant at JO Home Rentals. The person fo whom yon

transfer it may use the Voucher in the same manner as set forth above. Any such use must occur |
(24 months after date of mailing). The transferee is not entitled

no later than
to the Cash Alternahve set forth below. !
d. If you do not use the Voucher or transfer it as set forth above, you may |
return the Voucher to the Seftlement Administrator between : and '
and seek the Cash Alternative set forth below. The address for the Settlement !
Administrator is (IN SERT) .
e. - You Wlll not be receiving any firther notice concerning your ability to |
claim the Cash Alternative.
f. In order to claim the Cash Alternative you must retain possession of

the Voucher or, if you lose the Voucher and it is not redeemed by anyone else for use in
.connection with a future tenancy, you may contact the Settlement Administrator to obtain

a substitute Voucher.



g It will be your responsibility to keep track of the dates when you may
make a claim for the Cash Alternative, If you do not make a claim within the time frame set
forth above, you will not be able to receive any portion of the Cash Alternative,
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EXHIBIT S

: Vu, et al. v. JD Home Rentals, et al.
Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

_ Notice re: Ombudsman

You are hereby advised that pursuant to the settlement of the above-referenced case, the Court has

appointed an Ombudsman to receive complaints about repair and maintenance matters. The Ombudsman
is . whose contact information is as follows: {TO

SERT).

The duties of the Ombudsman will be to receive and endeavor to resolve complaints from a tenant or
tenants relative to repairs and maintenance of units managed by JD Home Rentals. The Ombudsman will not be
designated as the initial intake person for receipt of repair or maintenance requests from JD Home Rentals. JD
Home Rentals will continne to receive requests for repairs or maintenance in the first instance.

The Ombudsman will serve unti] the earlier of or the exhauéﬁoni of the
Ombudsman budget. 1
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EXHIBIT T

Yu, et al. v. JD Home Rentals, et al.
Fresno County Superior Court Actior No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.
SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

CONFIDENTIALITY AGREEMENT
day of . , and is effective

-

THIS AGREEMENT is made this

upon the date of first disclosure or signing, whichever occurs first, by and between
and

¢

-

WHEREAS,. Representative Plaintiffs and Defendants are parties to a Joint Stipulation of
Settlement in an action known as NENG VU, et al,, individually and on behalf of all others
similarly situated v. JOHN HOVANNISIAN, an individual and d/b/a JD HOME RENTALS;,
DAVID HOVANNISIAN, an individual and d/b/a JD HOME RENTALS; BRYCE HOVANNISIAN,
an individual and dft/a JD HOME RENTALS; BDHOV, LP, a California limited liability
partnership; JHS Family Limited Partnership, a California limited liability parinership; JCH
Family Limited Parinership, a California limited Hability partrership and DOES 1-100, Case No.

14 CE CG 00062, pending in the Superior Cowrt for the State of California, Fresno County
(“Action™). The Joint Stipulation of Settlement is attached hereto as Exhibit A. The deﬁmtlons

used therein are incorporated herein.
I

WHEREAS, Class Counsel is representing the Representative Plaintiffs and the putative Class |

Members in the above-referenced Action;

WHERFEAS, Defendants® Counsel is representing Defendants in the above-referenced action;

WHEREAS, the Fresno County Superior Court has preliminarily approved the Joint Stipulation

of Settlement in the above-referenced Action and the settlement is pending final approval by the
Court;

WHEREAS, as part of the Joint Stipulation of Settlement, Representative Plaintiffs and Class
Counsel, on the one hand, and Defendants and Defendants’ Counsel, on the other hand all agree

that as a condition to and as part of the Court finally approving the Settlement, the above-
referenced individuals must execute a Confidentiality Agreement in this form and content

agreeing as set forth below;
WHERFEAS, the Parties thus desire into this Confidentiality Agreement, subject to its final
approval by the Court;



WHEREAS, the Parties hereby desire to enter into this Agreement on the texrms and conditions
set forth below:

NOW THEREFORE, the parties hereto, intending to be legally bound, agree as follows:

1. For purposes of this Agreement, “Covered Information” shall mean all work product ot
other information generated by, for or relating in any way to Action, including the Joint
Stipulation of Seitlement and/or by, for or relating to any inspections, repairs or other work
performed under the Joint Stipulation of Settlement or Judgment by anyone, including any,
Defendants, as well as all information which has been or will be disclosed by one party, or one of

its afﬁha’tes to the other, Whether set forth orally or in wntmg

2. Covered Information shall not be used or disclosed for any purpose other than for the
purposes set forth in this Agreement. The Parties hereby agree to hold in strictest confidence any
and all Covered Information and further that the Covered Information shall not be used for any
purpose than solely in connection with this Action and shall not be used in or admissible in any
other proceeding, except that information pertinent to a particular unit may be used by a tenant in |
opposition to an unlawful detainer action or to enforce the settlement in this action. 5

3

terms as those contained in this Agreement.

4, The execution and performance of this Agreement does not obligate the parties to enter
into any other agreement or to perform any obligations othet than as specified herein.

5. The receiving party agrees that the disclosure of Covered Information to any third party
without the express written consent of the disclosing party may cause itreparable harm to the
disclosing party, and that any breach or threatened breach of this Agreement by the receiving party
will entitle the disclosing party to seek injunctive relief, in addition to any other legal remedies

available to it, in any court of competent jurisdiction.

6. No failure or delay by the disclosing party in exercising -any right, powet, or privilege
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise thereof preclude
any other or future exercise thereof or the exercise of any pther right, power or privilege

herennder.

7. This Agreement shall be-governed by the laws of the State of California without reference
to its conflict of laws rules. This agreement may not be amended or in any manner modified except
by a written instrument signed by authorized representatives of both Parties. If any provision of
this Agreement is found to be unenforceable, the remainder shall be enforced as fully as possible
and the umenforceable provision shall be deemed modified to the limited extent required to permit
its enforcement in a manner most closely reptesenting the intention of the Parties as expressed

herein,

. Covered Information will not be disclosed to any person other than a party hereto and to |
employees and agents that have a need to know such information to effectuate the purpose of this |
Agreement and work requested to be performed by a party and that such employees and agents '
shall be informed of this Confidentiality Agteement and shall be bound by at least as restrictive




8. This Agreement shall be binding on each party's successors and assigns.

9. This Agreement may be executed in two or more counterparts, each of which shall bei
deemed an original, but all of which shall constitute the same agreement.

SIGNATURES TO BE ADDED
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AMENDMENT TO JOINT STIPULATION OF SETTLEMENT

This Amendment to Joint Stipulation of Settlement (“Amendment to Joint
Stipulation”) is made and entered into by and between Defendants JOHN
HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; DAVID
HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BRYCE
HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV, P, a
California limited liability partnership; JHS Family Limited Partnership, a California |
limited liability partnership; and JCH Family Limited Partnership, a California limited
liabﬂity partpership and DOES 1-100 (“D’efendalﬂs”), on the one hand, aﬁd Plaintiffs
NENG VU; WILLIE THOMPSON; ELVIA REYES; CATALINA MENDOZA;

ANTONIO MARTINEZ; and MALAQUIAS ESTEVEZ (the “Representative

Plaintiffs”), on the other hand, on behalf of themselves and on behalf of all putative class ’
members (as defined in the Joint Stipulation of Settlement (“Joint Stipulation”), in the
action pending in the Superior Court of the State of California, Fresno County (the

“Court”), Case No. 14 CE CG 00062 (the “Action”) and subject to the terms and
counditions hereof and the Joint Stipulation. This Amendment to Joint Stipulation, along

with the Joint Stipulation, are subject to approval of the Court and are made for the sole

purpose of attempting to consummate settlement of this Action on a class-wide basis
subject to the following tertns and conditions. By entering into this Amendment to Joint
Stipulaﬁgn, Defendants do not make any admissions, including that the Action is properly
certified as a class action. As detailed in the Joint Stipulation, in the event the Court does
not enter an order granting preliminary and final approval of the Joint Stipulation, the
Amendment to Joint Stipulation, the Joint Stipulation or-the conditions precedent are not
met for any reason, this Amendment to Joint Stipulation and Joint Stipulation shall be

void and shall be of no force or effect whatsoever.,



Section 10 of the Joint Stipulation is hereby amended as follows:
SECTION 10 - SETTLEMENT OF REPRESENTATIVE PLAINTIFES’
' INDIVIDUAL CLAIMS AND CLAIMS BY OTHER OCCUPANTS

The Representative Plaintiffs have made claims on their own behalf and on behalf

of all Other Occupants in the units occupied or formerly occupied by the Representative
Plaintiffs at any time up to the ending dates of the general releases as set forth in Exhibit
L. The claims include, without limitation, allegations of general and special damages,
pain and suffering, emotional distress, rent rebates, and personal injuries. In éonnection
with this Settlement, all of the claims by the Representative Plaintiffs and Other
Occupants from the beginning of time up until the ending dates of the general releases as
set forth in Exhibit L will be resolved, subject to Court approval of this Settlement and
Court approval of any and all necessary minor compromises. |

Within, thirty (30) calendar days of the latter of the Effective Date of the
Settlement, receipt of all general releases from all Representative Plaintiffs and Other.
Occupants in the form attached hereto as Exhibit L, all necessary Court orders approving
_ this Settlement, including all necessary minors’ compromises and receipt by Defendants

of all required information from the Representative Plaintiffs and Other Occupants

concerning dates of birth, taxpayer identification numbers or any other information that
may be required by law or by any insurer of any Defendant and all required
communications from Medicare or other government agencies or representatives
concerning any and all liens as discussed further be;lqw, Defendants will pay the total
sum of Two Hundred Forty-Thousand Dollars ($240,000.00) to Class Counsel, into an
attorney trust account designated by Plaintiffs’ counsel, for all the Representative
Plaintiffs and Other Occupants. These are not incentive award payments, but rather are
compensation for alleged personal injuries or physical injuries as set forth further in the

releases attached as Exhibit L. The total sum will be allocated as follows:




Occupants at 3508 S. Elm Ave.; #107, Fresno, CA , ALLOCATED SUM
L. Malaquias Esteves $40,186.00
2 Angeiipa Luengas $5 ,OO0.00..
3 Jesucita Esteves $4,000.00
4 Pedro Santiago . $2,500.00
5 Erika Esteves $4.000.00
6. Yesenia Esteves $4,000.00
7 Carlos Esteves $5,000.00
8 Mauricio Esteves $4,000.00
9 Jocenith Santiago _ $2,000.00
Occupants at 230 W. Geary St., Fresno, CA

1. Elvia Reyes $36,792.00
2 Hector Miranda Carbajal $5,000.00
3 Hector Miranda 'Reyes $3,000.00
4 Diamante Miranda $3,000.00
5 Miriam Miranda Reyes $5,000.00
6. Adrian Ventura Miranda $3,000.00
7 Esmeralda Ventura Miranda $3,000.00
8 Savannah Elvia Miranda $2,000.00
9 Ruby Maday Oros Miranda $é,000.00
10.  Zaylish Medina Miranda $2,000.00
Occupants at 2616 E. Washingzon St., Apt. 102, Fresno, CA

1. Catalina Mendoza ' $20,022.00
2. Antomio Martinez Vega $5,000.00
3 Rene Martinez $3,000.00
4. Tccel Evelina Martinez $3,000.00
5 Emily Elizabeth Martinez $3,000.00
6 Cathy Ariana Martinez $2,000.00




D. Previcus Occupant of 3622 E. Clay St., Apt. B, Fresno, CA,

$28.000.00
$5,000.00

1.+ NengVu

2. Zang Moua
E. Previous Occupant of 2211 W. Princeton Ave., Fresno, CA and 360 N. Roosevelt

Ave., #101, Fresno, CA

L. Willie Thompson $35,500.00

The Class Counsel will have the responsibility for seeking and obtaining all
necessary orders from the Court approving all minor compromises. All minor
compromises must be obtained prior to the Final Approval Hearing and any orders must
be exprsssly conditioned on the Court finally approving this Joint Stipulation and the
Effective Date of the Settlement having occurred. Any and all payments to a minor shall
be made as specifically stated in the minor’s compromise order or other orders relating to
funds paid for the benefit of a minor listed above. '

Class Counsel represents that they have all necessary and binding written consents
from each of their clients (Representative Plaintiffs and Other Occupants) to enter into

this Agreement and to the allocation of sums as set forth above between the

Representative Plaintiffs and Other Occupants.
A. Representative Plaintiffs agree and acknowledge that it is their sole and

exclusive obligation to satis.fy all liens, conditional payments, debts, rights of subrogation,
and/or any other claims or actions asserted against them and/or the proceeds of this
settlement, whether now known or unknown, including, but not linjitcd, to any liens by
any medical provider, or any Medicaid or Medicare lens resulting from the payment of

expenses for hospital or other care and treatment of Plaintiffs and/or Other Occupants.

Prior to payment of any settlement funds under this Section, the Representative Plaintiffs,

Other Occupants and Class Counsel shall certify that there are no non-Medicare liens that
relate to the payment of any of the settlement funds set forth in this Section regarding
which there is not an agreement for its satisfaction from the settlement proceeds. In
addition, prior to payment of any settlement funds under this Section, the insurance

carriers for Defendants will report the names of the Representative Plaintiffs and Other
4




Occupauts to the appropriate governtuent agencies for the purpose of determining if there

are ;any Medicare or other government liens. The payment of the settlement funds under
this Section will not be made until _ﬁnal letters have been received from Medicare and
other government agencies or representatives, which will state whether or not there ére ‘
any Medicare or other liens to any government agency and the total amounts ﬁeeded to
satisfy thé lien or liens applicabie to each person. If there are any such liens, the amounts
paid under this Section for a particular person shall first be used to pay such lien or liens
by a check or checks issued to Medicarg or other government agency, with any excess to
be paid by check to the particular Representative Plaintiff and/or-Other Occupant and -
delivered to Class Counsel with a hotation of the deduction for tﬁe applicable lien.

B. Representative Plaintiffs further agree to release Releasees and their
agents, répresentativas, attorneys and insurance carriers from any Heﬁs, debts, rights of
subrogation. and/or any other claims or actions asserted against them and/or the proceeds
of this Settlernent by anyone claiming by, tﬁrough or under Representative Plaintiffs or
Other Occupants, whether now known or unknown, including any Medicaid or Medicare

liens resulting from the payment of expenses for hospital or other care and treatment of

Representative Plaintiffs and/or Other Occupants.
C. Representative Plaintiffs further agree to defend, indemmnify and hold

harmless Releasees and their agents, representatives, attorneys and insurance caiers
from any damages, demands for payment or reimbursement, liens, debts, rights of
subrogation, and/or any other 'claims or actions asserted against them and the proceeds of
this Seftlement, by anyone claiming by, through or under Representative Plaintiffs or
Other Occupants, whether now known or unknown, including any Medicaid or Medicare
liens resulting from the payment of expenses for hospital or other care and treatment of
Representative Plaintiffs and/or Other Occupants. _

D. Representative Plaintiffs specifically warrant that they are not aware of
any Medicare or Medicaid benefits paid for the medical care and treatment rendered to
treatment of Representative Plaintiffs and/or Other Occupants except as may be revealed
as a result of the reporting and disclosure set forth above in Paragraph A. Representative

5




Plaintiffs further warrant that any Medicare or Medicaid liens, whether now known or
unknown, resulting from the payment of expenses for hospital or other care and treatment
of injuries and damages claimed by Plaintiffs and/or Other Occupants, will be fully

- satisfied, if sufficient funds exist from theallocated payments in this Section, as set forth
herein. If insufficient funds exist to fully saﬁsfy a lien, the lien will be parﬁaﬂy.saﬁsﬁed |
only, with no remaining proceeds payable to the particular Representative Plaintiff or
Other bccupant from the settlement proceeds.

E, Provision of All Information Necessary for Section 111 Reporting and |

Any Other Required Reporting: Representative Plaintiffs will provide Releas'ees and their |
agents, representatives, attorneys and insurance carriers with complete, accurate, and up-
to-date information regarding Representative Plaintiffs’ and Other Occupants’ Medicare
and other government aid eligibility status. Representative Plaintiffs also will provide
any and all information Releasees and their agents, representatives, attorneys and

" insurance carriers require to facilitate and meet their reporting obligatibns under 42

U.S.C. §1395y(b)(8). Such information may inclide, but is not limited to: Represéntative

Plaintiffs’ full name, Social Security Number (SSN), Medicare Health Insurance Claim

Number (HICN), gender, and date of birth or any othér information that may be required

by law or by any insurer of any Defendant.

F. Representations and Warranties Regarding Medicare Eligibility and

Conditional Payments: Representative Plaintiffs represent and warrant that they have
provided Releasees and their agents, repre;entatives, attorneys and insurance cartiers with
complete, accurate, and up-to-date information regarding Representative Plaintiffs’ and
Other Occupants’ Medicare and other government aid eligibility status. The parties agree

that all representations and warranties made herein shall survive settlement.

G. Remedies for Breach and Protection of Medicare's Interests: The parties

agree that, in the event of a breach of the representations and warranties made by
Representative Plaintiffs in the paragraphs above, Releasees and their agents,
representatives, attorneys and insurance carriers shall be entitled to set off any remaining

payments due under the terms of this Settlement, as well as to the full extent of damages

-~




and other relief available at law and-equity.
H. The parties have attempted to resolve this matter in compliance with both

state and federal law, and believe that the settlement terms adequately consider
Medicare's interest and do not reflect any attempt to shift responsibilits' fo.r payment of
medical expenses covered under this settlement to Medicare pursuant to 42 U.S.C. §
1395y(b). The parties acknowledge and understand that any present or future action or
decision by CMS or Medicare, including actions regarding the Representative Plaintiffs’
eligibility or entitlement to receive Medicare or Medicare payments, will not render this

Release void or ineffective, or in any way affect the finality of this Settlement,

" Exhibit L to the Joint Stipulation is hereby amended as follows:
EXHIBIT I,
Vu, et al. v. JD Home Rentals, et al.
Eresno County Superior Court Action No. 14 CECG 00062

GENERAL RELEASE BY REPRESENTATIVE PLAINTIFF/OTHER
' OCCUPANTS

(Insert name of each Representative Plaintiff/Other Occupant (who are adults) ‘on separate
release form)

Pursuant to the terms of the Joint Stipulation and in further consideration therefor, .
(msert name), on his/her own behalf, hereby fully and finally releases and forever discharges |
Releasees (as defined below), and each of them, and hereby expressly waives, releases,

discharges and relinquishes the following Representative Released Claims (as defined !
below) against Releasees. This release is on behalf of (insert name of Representative
Plaintiff/Other Occupant) only (and any minors for whom they are a parent or .gudrdian)
(collectively in this document referred to as the “Releasing Parties™), and not on behalf of
the Class. Subject to approval by the Court of the minors® compromises, the following minor

or minors are parties to this General Release as “Other Occupants”:

(TO BE INSERTED)

Releasees

-Defendants DAVID B. HOVANNISIAN, individually and d/b/a JD HOME
RENTALS; JOHN HOVANNISIAN, individually and d/b/a JD HOME RENTALS;
BRYCE. HOVANNISIAN, individually and doing business as JO HOME RENTALS;
LINDA R. HOVANNISIAN, individually and d/b/a JD HOME RENTALS; JID
MANAGEMENT ASSOCIATES d/b/a JD HOME RENTALS; JD INVESTMENTS; J&V
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PROPERTIES, INC., a California corporation; BDHOV, LP," a California limited
partnership; JDHOV, LP, a California limited partnership; LEHOV, LP, a California limited
partnership; WRHOV, LP, a California limited partnership; JHS FAMILY LIMITED
PARTNERSHIP, a California limited . partnership; JCH FAMILY LIMITED
PARTNERSHIP, a California limited partnership; DBH FAMILY LIMITED
PARTNERSHIP, a California limited partnership, owners of the properties on the Properties
List (as defined herein); and each of themn, and each of their fictitious business names, dbas,
current and former parent companies, affiliates, subsidiaries, divisions, trusts, limited
partnerships, entities, successors, predecessors, related companies, joint ventures or
partnerships, and each of their present and former employees, contractors, vendors, all
persons, entities or others performing or engaged to-perform any work or service relating to
any of the units on the Properties List (as defined herein), Lindsay Hovannisian, John
Hovannisian, Jr., John David Hovannisian, Whitney Hovannisian, officers, directors,.
stockholders, spouses, agents, servauts, advisors, representatives, attorneys, consultants,
insurets, trustees, general and limited partuers, predecessors, successors, and assigns and all
their heirs, executors, successors, assignees or transferees of the foregoing. :

Representative Released Claims

“Representative Released Claims” means claims, demands, rights, debts,
obligations, costs, expenses, wages, restitution, disgorgement, benefits of any type, !
equitable relief, contract obligations, statutory relief penalties, attorneys’ fees, costs, ,
interest, actions, liabilities and causes of action that were or might have been asserted |
(whether in tort, contract or otherwise), for violation of any state or federal law for claims |
that are set forth or attempted to be set forth in the Complaint in the Action which are, could
be or could have been the basis of claims by the Class relating in any way to restitution,
disgorgement, equitable relief, injunctive relief or other monetary relief concerning: rent,
rent overcharges, rent credits, deposits, disposition. of deposits, collection of rent while
permitting rental units to be maintained in untenantable or uninhabitable conditions,
paymeunt of rent or other monies for an untenantable or uninhabitable unit, expenses incutred
to make repairs, and/or other lost money or property paid by (insert name(s)) relating in

any way to the condition or maintenance of the unit.

“Representative Released Claims” firrther means any and all claims, injuries,
economic loss, noneconomic loss, personal injuries, emotional distress, stress, mental
stress, anxiety, annoyance, discomfort, all statutory damages of any type that may be
. waived or released, expenses, wages, pensions, demands, damages, debts, suits,

liabilities, accounts, obligations, indemnity, contributions, rights, costs, expenses
(including any and all attorneys”® fees, expenses and court costs), agreements, promises,
liens, confractual rights, legal rights, losses, penalties, costs, actions, and causes of
action that (insert name) and/or any of the Releasing Parties now have, own or hold, or
at any time heretofore ever had, owned or held, or could, shall or may hereafter have,

!
'

own or hold, of whatever kind or nature, whether known or unknown, suspected or
unsuspected, contingent or fixed, which may exist or might be claimed to exist from the
beginning of time until the Effective Date of the Settlement (except as expressly limited
to the earlier period as set forth in the next paragraph below), which is defined in the
Joint Stipulation of Settlement which is attached hereto as Exhibit A and incorporated
herein, including, but not limited to, all claims that are asserted, have been asserted or
could be asserted against Releasees up to and including the Effective Date of the
{



Settlement (except as expressly limited to the earlier period as set forth in the ne};t
paragraph below), or any other additional right, remedy or relief, whether at law, in
equity or otherwise, and the consequences thereof, now and in the future, of any type

whatsoever, whether specifically mentioned or not.

Notwithstanding the immediately preceding paragraph, for claims for personall
injury or physical injury damages only (and not for any of the other claims referenced in
this release), the release of claims for personal injury or physical injury damages is from the
beginning of time up to and including the date of filing in the Court by the Plaintiffs’
Counsel of the motion for preliminary approval of the Settlement as set forth in Section 13

of the Joint Stipulation of Settlement. ,

The Representative Reledsed Claims include, without limitation all of the following::

1. Any and all claims under Business & Professions Code Section 17200, ef
seq. as set forth in the First Cause of Action of the Complaint, including, but not limited to,.
the permitting of rental units to be maintained in untenable conditions and continue to
collect rent, in violation of the Civil Code, including Sections 1941, 1941.1, 1941.3 and
1942 4 and Health & Safety Code Sections 17980, et seq., engaging in a scheme that caused, |
permitted and maintained untenable rental units, in violation of Civil Code Sections 1714, |
11940.2, 1941, 1941.1, 19413, 1942.5, 1954 and the Health & Safety Code Sections, |

including Sections 17920.3 and 17920.10;

2. Any and all claims relating to lost money or property by (insert name(s))

relating to the payment of rent or deposits relating to any of the rental units rented or offered
!

for rent by any of the Defendants in the City and/or County of Fresno, California;
3. Any and all claims for injunctive relief or other relief under Business &

Professions Code Section 17203;

4, Any and all claims set forth or attempted to be set forth in the Second Cause

of Action;

5. Any and all claims alleged or attempted to be alleged in the Third Cause of
Action to the extent the Third Cause of Action incorporates the First and Second Causes of

Action.

6. Any and all claims alleged or attempted to be alleged in the Complaint that
JD Homes engaged in a pattern and practice of violating the basic housing rights. of its
tenants by refusing to make its rental properties habitable by refusing to comply with all
applicable health and safety laws; and taking advantage of, harassing and retaliating against
(insert name(s)) for exerting their rights and request repairs, as alleged in Paragraph 8 of
the Complaint; o

7 Any and all claims relating in any way to any rent rebates or any other return

.of rent or other charges paid by (insert name(s)) to Defendants relative to any properties
rented or offered for rent during the period January 9, 2010 to the end of the Class Period;

8. Aﬁy and all claims that Defendants have failed to keep the properties
habitable and fit for occupancy as alleged in Paragraph 30 of the Complaint;



9. Any and all claims relating to untenantable rental property or properties not
meeting the standards of California Civil Code Section 1941.1 and Health & Safety Code
Sections 17920,-17920.3 and 179920.10 or other applicable law;

10.  Any and all claims that Defendants have failed to abate untenantable living
conditions after receiving notice of them from tenants and/or the City of Fresno, as alleged

in Paragraph 30 of the Complaint;

11.  Any and all claims that Defendants have retaliated and/or harassed terants,
including Plaintiffs and others similarly situated, when they attempt to enforce their legal
rights as alleged in Paragraph 30 of the Complaint;

12.  Any other claim asserted or attempted to be asserted in the Complaint,

including any and all claims for injunctive relief, restitution, disgorgement, retroactive rent
rebate, rent reductions, rent abatement and attorneys’ fees and costs for this Action;

13.

Any and all claims alleged or attempted to be alleged in the Complaint filed '
in this Action; : - ‘

14, Any and all claims alleged or attempted to be alleged in the Third Cause of

Action in the Complaint in this Action;
15.  Any and all claims for physical injuries, personal injuries, respiratory

problems, dllergies, infections, bites, insomnia, depression, anxiety, emotional distress, fear, :
frustration, humiliation, hopelessness, discomfort, lost income, mental distress, emotional |

distress, annoyance, discomfort, property damage;
16.  Any and all equitable claims of any type or nature;

17.  Any and all claims for attorneys’ fees and costs in connection with or related

to the Action;
18.  Any and all claims for damages of any type, including compensatory and
punitive damages; and

19.  Any and all clajms for interest of any type.
- (ingert name(s)) agree not to sue or otherwise make a claim against any of the
Releasees that is in any way related to, arises out of or is connected in any way with the
Representative Released Claims.

In agresing to this Release, (insert name(s)) acts on his/her own behalf and on behalf
of any and all of his/her heirs, executors, beneficiaries, legal representatives, transferees,

agents, assigns, predecessors, successors and attorneys.

, (insert name(s)), on his/her own behalf, further waives all rights and benefits
afforded by Section 1542 of the Civil Code of the State of California, which states as

follows:




A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN
HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH

THE DEBTOR.

(insert name(s)), on his/her own behalf, expressly waives any and all rights under
Section 1542 to the extent Section 1542 may have any application at all to the Releases set
forth herein. (insert name(s)) further understands and acknowledges the 51gn1ﬁcance and
consequences of the foregoing specific waiver of said Section 1542, waives the provisions
of Section 1542 upon the advice of legal counsel, and accepts full responsibility for amy:
injury, damage, or loss which may hereinafter arisé in respect of such releases, although'
unknown or unanticipated at the time of execution of this agreement. ‘

(insert name(s)), on his/her own behalf, further agrees, promises and covenants that
neither he/she, nor any person, organization or emtity acting on his/her behalf, will file, -
charge, claim, sue or permit to be filed, charged or claimed, an action or proceeding of any |
type for damages or other relief (including injunctive, declaratory, monetary or other)

agamst Releasees for any of the Representative Released Clanns , } i

(mseﬂ name(s)) further represents and agrees that, other than this Action, (msert ‘
ame(s)) has not filed or caused to be filed any other complaints, charges, applications, ,
cIalms or grievances against Defendants and/or Releasees with any local, state or federal !
agency, court or other body; that he/she will not file or cause to be filed any such complaint,
charge, application, claim or grievance at any time hereafter regarding any of the
Representative Released Claims; and that if any complaint, charge, application, claim or |
grievance against Defendants or Releasees is filed on behalf of or with respect to (insert

name(s)), he/she will request such agency, court or other body to withdraw from the matter
with prejudice.

Willie Thompson further represents and agrees that, other than this Action and a
small claims case titled Willie Thompsonv. JD Home Rentals and John Hovarmisian, Fresno
County Superior Court Action No. 15 CESC 00423, which resulted in a judgment in favor
of the defendants and which also resulted in dismissal of David Hovamnisian. Willie
Thompson has not filed or caused to be filed any other complaints, charges, applications,
claims or grievances at any time regarding any of the Representanve Released Claims; and
that if any complaint, charge, application, claim or grievance against Defendants or
Releasees is filed on behalf of or with respect to Willie Thompson, he will request such
agency, court or other body to withdraw from the matter with prejudice.

~

REPRESENTATIVE PLAINTIFFS

DATED:

Neng Vu



DATED:
DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

DATED:

Willie Thompson

Elvia Reyes

Catalina Mendoza

Antonio Martinez Vega

Malaquias Esteves

DEFENDANTS

Jobn Hovannisian

David Hovannisian, sued as an
individual and d/b/a JD Home
Rentals

Bryce Hovannisian, sued as an
individual and d/b/a JD Home
Rentals

BDHOY, LP, a California limited liability
partnership

By:

JHS Family Limited Partnership, a
.California limited liability partnership

By:
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DATED:

Amendment to Jt Stip FINAL

JCH Family Limited Partnership, a’
California limited liability partnership

By:




EXHIBIT 2




: SUPERIOR COURT OF GALIFORNIA - COUNTY OF FRESNO, Entered by: !
Civil Department - Non-Limited’ : 5
I
TITLE OF.CASE: ' - ' ' ' g
Neng Vu vs. John Hovanuisian/COMPLEX ’ '
. _ _ R - -
LAW AND MOTION MINUTE ORDER | [Cese e cECGU0062

Hearing Type: Oral Arguments re: Motion for Preliminary Approval

Hearing Date; November 22, 2019
Glass Settlement |

Department: 503 : Judge: Kimberly A. Gaab i
Gourt Clerk: J. Yang Reporter;  Tawnya Pierce. - |
[Appearing Parties: o ‘ ’

Plaintiff: .. ' . Defendant: ' . _ .

Counsel via Court Call: Julius Thompson; Jenna Counsel via Gourt Call: William Hahesy; Linda Northrup

Miara; Michelle Kezerian.
- [ ] Off Calendar

[ ]Continuedto [ ]Setfor _ at _ Dept.__ for _

[] Submitted on points and authorities with/without argument.  [X] Matter is argued and submitted.

[ 1 Upon filing of points and authoritles. . ’ .

[ ]Motion is granted [ ] in part and denied in part. [ ] Mation is denied | } with/without prejudice. i

[ ] Taken under advisement , .

' [ 1Demurrer | ]ovemiled [ ]sustained with __ daysto [ ] answer [ ] amend

Xi Tentative ruling becomes the order of the court No further order is negessary. ‘

[X] Pursuant to CRG 3.1312(a) and CCP section 1019.5{a), no further order is necessary The minute order,
adopting the tentative rulmg serves.as the order of the court.

i

[X] Service by the clerk will constitute nofice of the order. L
. _ . |
[X] See attached copy of the Tentative Ruling. :

[ JJudgment debtor __ sworn and examined.

[ 1Judgment deblor ___failed to appear. : .
Bench warrant issued in.the amounf of $ __ v

JUDGMENT:

[ IMoney damages | JDefault [ ]Other __ entered in the amount of:
Principal $__  Inferest$ A Cosis $__ “Attorney fees 3 . Total$__

[ ] Clalim of exemption [ ]granted [ 1denied. Court orders WIthholdmgs modifiedte $__per___

FURTHER, COURT ORDERS:
[ IMonies held by levying officerto'be [ 1 released to Judgment creditor. [ ] returned to judgment debtor.

{ 1$__to be released to jJudgment creditor and balance returned ta judgment debtor.

| ] Levying Officer, County of __, notified. [ ] Writto issue

[ 1 Nofice to be filed within 16 days [ 1Restitution of Premises
fer and submit to the court a stipulation and pro nsed order with relevant

[X] Other: Parties shall mest and con p prop
natices on or before December 13, 2019. .Parties are germiﬁed to set minor’s compromises on the same day as
r to that date upon coordination with Department 503

the Motion for Final Approval al of Class Settlement or prio




Ientalive Ruling

Re: . Vu v. Hovannisicin
Superior Court Case No., 14CECG00062

Hearing Date: November 21, 2019 (Dept. 503
in the event oral argument is timely requested, it will be heard on

November 22, 2019, at 9:30 a.m., in Depf. 503.

Plaintiffs' Motion for Preliminary Approval of Class Action .

Motion:
Settlement

Tentative Ruling:

To grant plaintiffs' motion for preliminary approval of the class action settlement,
and prefiminary cerfification of the propesed class for the purpose of setflement.
Explanation:

1. Preliminary Cerfification of the Class

Before the court can grant preliminary approvdl of the class action setilement, it
must grant preliminary certification of the proposed cldss. {Cal. Rules of Court, rule
3.769(d}).) Before a court may approve the setilement, the setflement class must saiisfy
the normal prerequisites for a class action. (Amchem Prods., Inc. v. Windsor (1997} 521
US 591, 625-27.) However, becayse o fricl court s considering certification in o
seftlement context, the court's review of cerlificatfion is lessened, particularly those.
- related o management of the class, {Luckey v. Superior Court (2014) 228 Cal.App.4th;

81, 93.) On the ofther hand, other certification issues, such as those desighed 1o protect
absentees by blocking unwarranted or overbroad class definitions require heightened’

scrutiny. {ibid.)

Under Cdilifornia Law, the party seeking class cerification must establish three {
things: (1) the existence of an ascertainable and sufficiently numerous class; {2} a well- |
defined communify of interest; and {3) substantial benefits from cerfification that render

.proceeding as a class supetior to the dalternatives, [Brinker Restaurant Corp. v. Superior
Courf (2012) 53 Cal.4th 1004, 1021.) “Code of Civil Procedure section 382 authorizes
class action suits in California ‘when the question is one of a common or general |
interest, of many persons, or when the parfies are numerous, and it is impracticable to
bring them all before the court . .. . The party seeking cerfification as a class
represeniative must establish the existence of an ascertfainable class and a well-
defined community of interest among the class members. The community of inferest
reguirement emquies‘ three factors: [1) predominant common questions of law or
fact; (2) class representatives with cldims or defenses typical of the class; and (3} ciass
representatives who can adequately represent the class.” (chhmond v. Dart Industries,

Inc. (1981} 29 Cal, 3d 462, 470, internal citations omitted.)



- "It is the burden of the proponent of class certification to show, with substantiail
evidencs, that common questions of law or fact predominate over questions affecting
individual members. And whether such substantial evidence exists involves analysis of
whether the proponent’s 'theory of recovery' is likely to prove compafible with class.
treatment.” (Capito] People First v. State.Dept. of Developmental Services (2007} 155
Cal.App.4th 676, 689690, cifing Sav-On Drug Sfores, Inc. v. Superior Courf {2004) 34
Cal.4th 319, 327 and Lockheed Martin Corp. v. Superior Court {2003) 29 Cal.4th 1094,

1104, 1106))

"Confronted with a request for setflement-only class cerﬂﬂcahon a dlsfncf court
need not inquire whether the case, if fried, would present infractable management
problems [citation omitted] for the proposal is that there will be no frial. But other.
specifications of the rule—those designed to protect dbsentees by blocking.
unwarranted or overbroad class definitions—demand undiluted, even heighfened,

attention jirthe setflement con’rexf " [Amchem Produu‘s v. Windsor ( 1997) 821 UsS. - -

591, 620

The Due Process Clause also requires that the named plainfiff at all times
adequately represent the Interests of the absent class members. (Phillips Petfroleum -
Co. v. Shutts (19858) 472 US. 797, 812,) The certification process ensures that is The;
case. This is a basic constifufional requirement which applies fo all class actions, |

federal and state. !
|

"[TThe community of interest requirernent for certification does not mandate fhcn‘
class members have uniform or identical claims. Further, in deciding whether 1he
commonalily fequirement has been safisfied, courls may corsider paitern cnd
praclice, statistical and sampling evidence, expert festimony adnd other indicators of a
given defendant's classwide practices in order to dassess whether that common
behavior foward smfarly sttuated plaintiffs renders class cerfification appropriate.” {ld.
at pp. 692-693, italics in origind, eifing Sav-On, supra, 34 Cal.4th at pp. 333, 338.) }

A class is required to be ascertainable in order fo give proper nofice fo putative
class members so that a judgment in the action will be subject to res judicata pnnc:lples
(Hicks v Kaufman & Broad Home Corp. [2001) 89 Cal.App.4th 908, 914.) A class is|
ascertainable if it Identifies a group of unnamed plaintiffs by describing o set of
commaon characterisfics sufficient fo dllow a member of that group io identify
themselves as having a right o recover based on the description. (Barfold v. Glendale |

Fed. Bank [2000) 81 Cal.App.4ih 816, 828.)

' With regard to the ascertainability requirement, the point of ascertainability: is
that the class members must be “readlly idenfifiable without unreasonable time and
expehse” (Hale v. Sharp Hedlthcare (2014) 232 Cal.App.4th 50, 59-60) and the class
definition cannat be so broad that it is impossible to distinguish between those class

members who have viable claims from those who do not.  [Miller v. Bank of America,
‘N.A. {2013) 213 Cal.App.4th 1, 7-8.) : : .

Here, it appears that the proposed class Is numerous, since the class will Include

approximately 18,000 members, including current and former tenants of defendant JD ‘

Home Rentals' many properties. The exact number of tenanis faliing within the class
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shou!d also be reasonably ascertainable, since JD Home Rentadis should have 1he
names and contact information of the potentidl class members In its records. :

Previously, the court found that it froubling that the parties had not provided.a
more precise figure for the number of people who will fall info each sub-class. They
merely stated that there will be approximately 10,000 people in the current fenant sub-
class, and another 15,000 in the former tenant sub-closs. The court was also concerned
that the lack of specificity of the number of potential class members was problematic,
particularly with regard to the former tenant sub-class, since the larger the humber of
class members, the less money there will be to go around. The court noted that, evenif .
there are-only 15,000 former tenants in the class, the proposed setflement only provided
about $222,000 in vouchers for former tenants, which would not be enough to provide
all 15,000 with $250 in cash paymem‘s In fact, if all 15,000 former tenants accept fhe

cash option, each tenant would only receive abouyt $40.

- However, plainfiffs -have now provided more ewdence and 1nformcn‘lon
regarding the total number of proposed class members, including curment and former
fenants. They were able to determine that there are an estimated 7,315 current fenants
as of June 30, 2019, and approximately 10,972 former tenants, Thus, plainiiffs have
presented sufficient evndence to show numerosity and ascertainability of the proposed

1

class.,

in s ruling from the last hearing date, the court was diso concerned that the
named class representatives’ inferests might not be sufficiently similar to the other class
members' inferests to allow them to adequately represent the other members of The
class, since the named representatives have substantial personal injury claims that they,
seek to resolve as part of the class action setlement. The court was concemed Thm‘
the named representatives might have had a strong incentive to settle to obtain ’rhe.
substantial cash payments that are part of the overall settlement, rather than fo.
zedlously represent the inferests of the other class members, which could create a
conflict of interest between the named representatives and the other class members. !

Now; plaintiffs have presented evidence that the class representatives’ personal |
injury setflements were not originally part of the setlement negotlations for the CldSS,i
and that they were only added as. part of the seftlement after the class claims had
been setffled. Apparently,. defendants and their insurers insisted that the named
representatives’ personal injury claims be setfled at the same fime as the class elaims in
order to avoid any potenticl future liability. The named representatives were not
consulted duwing the initial class settlement negofiations to avoid having any conflict of
interest, and their personal setflements were negotiated later. Therefore, based on
these representations, it does not appear that the named representatives have a
conflict of interest with the other class members, and they appear to be able fo

“adequately represent the interests of the class.

- In Hs prior ruh‘ng, the court also found it problematic that many of the other
occupants of the named plaintiffs' homes are not named parties in the cass, yet they @ -
will receive thousands in the setflement. The court was concerned that it might not
even have jurisdiction to award seﬁlemenf money 1o mduv;ducls who have not been

named as plainfiffs in the action.



Plainfiffs have now clarified that they are not seeking to compromise any minors'
claims at this fime as part of the class setflement, and that the other unnomed adults'
claims can be setfled without court involvement, but that they wanted to apprise the
court of all the parties that were settling claims related to the issues of the case.
Therefore, since it appears that the c¢laims of the other unnamed claimants are not part
of the class selflement, the court will not deny the motion based on the fact that other

parties are included in the overall setflement.

Since it appears that plaintiffi have met the requirements for preliminary
cerfification of the proposed class, the court grants the motion for prehmxndry
cerﬂﬂccﬂon of the class for the purpose of settiement.

2. - Prelimingry Aoorovcl of Class Seftlement

“Thetial court has broad discretion to determine whether the setilement is fair.
It should consider relevant factors, such as the sirength of plainiiffs' .case, the risk,
expense, complexity and likely duration of further litigation, the risk of maintaining
class action status through trial, the amount offered in settliement, the extent of
discovery complefed and the stage of the proceedings. the experience and views of
counsel, the presence of a governmental participant, and the reaction of the cidss
members to the proposed setflement." [Dunk v. Ford Motor Company {1996} 48 Cul

App, 4th 1794, 1801, citation omitted.) ,
: |

In Kullar v. Foof Locker Retail (2008) 168 Cal.App.4th 116, the Court of Appeal .
stated, "“[lIn the final analysis it Is the Court that bears the responsibility to ensure that -
the recovery répresents a reasonable compromise, given the magnitude and:
apparent metit of the claims being released, discounted by the risks and expenses of
cattempting to establish and collect on those claims by pursuing litigation. The court
has a fiduciary responsibility as guardians of the rights of the absentee class merbers

: when deciding whether to approve a setflement agreement.” (id. qt 129.) .

There is no presumption of faimess simply’ because the four factors cited by the
Kullar v. Foot Locker Retdil, Inc. case are met. Rather, the court "must independently
dnd objectively danalyze the evidence and circumstances before jt in order ‘fo
determine whether the settlement is in the best interests of those whese claims will be
extinguished.” To make this determination, the factudl record before the court must be
sufficiently developed. That means compefent, admissible evidence must be’
submifted. (ld. at p. 130.) The type of evidence courtfs rely on includes evidence
developed in "vigorous, aggressive, and exhaustive discovery,”" evidence revedied ot
evidentiary hearings, the "hiring an accountant [or other expert] 1o test the validity of
defendant's data by sampiing the underlying records, inferviewing defendant’ 51
accounting personnel, and iaking related due diligence ‘measures,” and payroll '

records and other documents. [ld at pp. 130-132,) ) |

In its prior ruling, the court expressed a number of concerns about whether the |
settlement was fair and reasonable under the circumstances,  First, the court was
concerned that the named plaintiffs and their family members will recelve substantial
money settlements, while the other members of the class will receive relatively small
amounts of money, vouchers for rent discounts, or simply the right o have inspections
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and repairs done.  However, in-light of pldim‘rffs representation fthat the nomed
“plaintiffs' personal injury claims were negotiated and setfled separately from the class
claims, this concern is not necessarily an indication that the. setflement is unreasonable
or unfdir to the other class members. Also, the class members will be recelving not only
cash or vouchers, but dlso current tenants will recelve the-right to receive detdiled
inspections on demand and diligent repairs from defendants, as well as the assistance
of an ombudsman. as an infermediaty in the event of disputes over the repairs.
Therefore, the disparity between what the named representatives will receive and what
the other class members will receive is not as great as it might first appear.

Second, the court was further concerned that the settlement would result in a
release of the class members' rights fo all future relief against defendants, other than
personal injury claims, including all equifable and injunctive remedies. (Setlement, pp.
55-57.) The court also noted that the setilement expressly states that defendants shall
not be subject to any consent decree or injunciive relief as part of the seftlement. (Id.
at p. 13.) Thus, the court was concerned that, if defendanis continue to fail to provide
adequate and habitable housing to the class members, the tenants’ only remedy will
be to seek relief through the rather convoluted mechanisms provided by fhe

seh‘(emenf

However, as plaintiffs point out, the settlement agreement still provides that the
court will retdin jurisdiction to enforce the settlement and resulting judgment, even
though it does not provide for Injunctive relief or 'consent decree. Class.members will
also have various other righfs under the settlement that will assist them in obfammg
inspections and repairs, including the right to have an.inspection by an mdependem‘
inspector upon demand, the use of an agreed upon checkiist during inspections, a
. requirement that repadirs must be made diligently based on the inspector's report, the

right to have inspections and repalrs done to extended areas of the property if;
necessary, and the assistance of an ombudsman if there is a dispute over repairs, They|
will also have a right fo a pest inspection, whether requested or not. Furthermore, |
defendants will not have the right to terminate fenancies except for cause for a penod'
of 12 months after the judgment is entered, and class members will retdin the right to,
seek government assistance, Therefore, it does appear that class members will retain
sufficient rights and enforcement mechanisms to make the seitlement effective. -

Furthermore, while the caurt previously expressed concermns with the fact that the
setflement did not appear to grant any new rights that were not already avdilable
under existing law, plainiiffs have pomfed out that tenarnts' rights under the law fo
request and obtdin inspections and repairs are fally imited and cumbersome. The
sefflement provides for much broader rights, including demanding and recelving an
inspection by an independeni inspector even in the absence of a showing of a code
violafion, the right fo receive diligent repdirs, the right o a pest inspection without
showing of need, and the assistance of an ombudsman fo resolve any disputes over
repalrs. The setflement also bars defendants from evicting fenants for 12 months except
on o showing of cause, Thus, it does appear that the sefflement would result in
significant benefifs to the class members that are not atherwise provided under the law.

Third, the court pointed noted in ifs prior ruling that the parties had not
conducted any discovery into the claims and potential class members, as is normaily
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required prior to approval of a class action seftlement. However, plaintiffs now have
submitted declarations from several of the attorneys who worked on the case, festifying
fo the hundreds of homes Inspected, hyndreds of JD Home Rentdls’ tenanis
interviewed, experts consulted, and thousands of documents reviewed in an effort fo
investigate the case and the issues it presenfs. Thus, while there wds no formal
discovery conducted in the case, it does appear that counsel has performed o

thorough investigation of the underlying facts and issues, and that they ob’ramed
sufficient information to determine that the ferms of the proposed setflement are

reagsonabile,

The court was also concerned that, under the terms of the setflement, former
tenants will lose all rights-to any vouchers er cash payments if they do not send in a
signed claim form within 45 days of being sent @ copy of the cldim form by the
setflement administrator, (Seftlement, p. 40.) In other words, the former fenants wil
have to affirmatively optin to the settlement by sending in o signed claim form in order
to receive any benefit from the setiement at dll. The courl noled that this lahguage
appears fo be inconsistent with the prior terms of the settlement, which state that the
. class members will be considered part of the class unless they expressly opt out of the
setflement. [Setflement, p. 18.) Given the relatively short 45-day time period for
returning the claim form, the court was concerned that a large number of former
tendnts may not respond and make a claim for the voucher or cash equivalent, in
which case they will be barred from dlf future relief. The court was worried that this
provision appears o have the potential to unfairly bar the claims of many former,

|
|

tenants.
!

In their supplemental briefing, plainfiffs offered to provide o longer notice period:
to former tenants if the court believes that a longer period is necessary fo protect their:
rights. Defendants have now stipulated to 75-day notice period, provided that plainfiffs
agree nof fo issue a press release or hold a press conference as referenced in the Joint'
Stipulation of Setflement and provided that all insurers consent or do not oppose these
items.” Defendanis alse submitted a-supplemental siatement, indicating that the
insurers hdve agreed fo these terms. Therefore, the court finds that the 75-day notice :
petiod will be sufficient to protect the tights of former fenants to make claims. B

: With regard to the question of whether the claim provision converts the .
settlement into an “optin" rather than an “opt-out” setflement, plainfiffs note that it is
common for class setflements to require class members to submit claims in order fo
obtain compensation. {See e.g. Choi v. Mario Badescu Skin Care, Inc. (2016) 248 |
Cal.App.4th 292, 297.) Therefore, it does not appear that the claims requirement here

crecates an "optin” class.

Finally, in its previous ruling, the court noted that the amount of attorney's fees
sought by class counsel appears fo be disproportionate to the value of the setllement
money and other relief that the class members will receive, since the total cash value of -
the seftlement, including the. personal injury damages being paid to the named class
members and thelr co-occupants, is less than $500,000, whereas plaintiffs’ counsel wil
recelve about $1,220,000 in fees for work on the case, Thus, the court was concerned
that counsel will be recelving fees far out of proportion to the value of the settlement.




The court also advised that counsel had not provided any details about the work
performed or the hourly rates at which the wark was billed. ‘

Now, however, plaintiffs’ counsel has subml’n‘ed detailed time records ond
summaries of the work done on the case, as wéll as the hourly rates of the attorneys
who performed the work, According o the fime surnmaries and hourly rates, counsel
actually incurred over $3,000,000 in -fees while working on the case, so the requesfed
amount of $1,220,000 is a substantial discount from the actudl fees incurred. Also, if is
worth noting that the fees will not be coming out of plaintiffs’ recavery, as is the usual
scenario in class action setlements, buf rather will be paid by defendants separately.
Therefore, the class members' recovery will not be reduced by the amount of fees their

attorneys will recelve,

In addition, to the extent that the court was concerned that the atforney’s fees
are severakdimes greater than the tetal money recovery received by plaintiffs here,
plaintiffs’ counsel poinis out that they are seeking fees under Code of Civil Procedure
section 1021.5, not a class fund thedry. -Under Code of Civil Procedure section 1021.5:

Upon motion, a court may award attorneys' fees to a successful party
against one’or more opposing parties in any action which has resulted in
the enforcement of an important right affecting the pubhc interest if: (q)
a significant benefit, whether pecuniary or nonpecuniary, . has been '
conferred on the general public or a large class of persons, (b) the N
necesssity and financial burden of private enforcement, or of enforcement
by one public entity against another public entity, are such as to make
the award appropriate, and {c) such fees should not in the interest of

justice be paid out of the recovery, if any.

In the instant case, it does appear that the class settlement will provide for a.
significant benefit fo the general public or a large class of persons, as it will allow,
thousands of .curent and former-tenanis of JD Home Renfdls to obtain inspections,
diligent repdirs, vouchers, and other forms of relief from the habitability problems at
defendants' properties. The necessity and financial burden of private enforcemen‘il
also make an award of fees appropriate to plaintiffs’ counsel here, as prosecuting the |
present case has confered & mgnrﬁccmf benefit on the public by addressing fhe'
habitabiity problems with defendants’ properties, which house thousands of people in :
the Fresno area. Also, the monetary recovery recelved here was secondary fo the !
other, non-monetary forms of relief, such as the right, fo receive detailed inspections,
pest control, and diligent repairs fo the properties. Indeed, the cost of lifigating the |
action faroutweighs the monetary recovety received by the class. Thus, it appearsthat |
an award of fees under Code of Civil Procedure section 1021.5 is appropriate. i

|
|

The requested amount of fees also appears to be reasonaple, as counsel has.
stated that they actudlly incurred Far more fees than the amount they are claiming. In
light of the many years of work and investigation required by the case, the number of
hours incuired by counsel appears to be reasonable.” Also, while counsel has requested
rates that are higher than the rates normally charged by Fresno atforneys, plaintiffs
have provided evidence indicating that they were unable fo obtain local counsel who
were willing and able fo represent them in this complex and highly confested case. As
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a result, use of out-of-town rates to calculate foes s jusiified under the circums’r.ances.
{Horsford v. Bd. of Trustees of Cdlifornia State Univ. (2005) 132 Cdl. App. 4th 359, 39%.)

Therefore, the couft grants the motion for preliminary approval of the cfcxss
settlement, as well as the motion to preiiminarily certify the clcss

Pursuan’r to CRC 3.1312 and CCP §1019. 5(0] no further written order is necessary.
The minute order adopting this fentative rufing will serve as the order of the court and
service by 1he clerk will constitute notice of the order.

Tentative Ruling :
Issued By: _ ‘ ﬂ/{_aﬂ/ ._on__! (/ ZD// 9
(Judge's Initicls) ! (Date)
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Clajm Process for Former Tenant Settlement Class Members. W1thm sixty

C.
(60) calendar days of the Effective Date of the Setilement, the S ettlement Administtator will

send by first olass mail the Fommer Tenapt Settlement Class Claim Form to all Former Tenant

Settlement Class Members,
Only those Former Tenant Settlement Class Members who return a Former Tenant

Settlement Class CIaLm Form te the Settlement Administrator mthm%e"’%‘g‘re (@ calendar

.‘OOO\YO\U’-AL:JM

S—— —
days after its malling (“ﬁ-ﬁay Claim Period”) will be eligible to patticipate in the Voucher or
Cash Alternative terms discussed above, Any Former Tenant Settlement Class Clairn Form (1)

not postmarked by fhe end of the 45iday Claim Period, (2) not rm

Administrator by the fifth (5%) calendar day after the 484 day Clalm. Period ( or, if tzmely
postmarked but lost in the mail and delivered no later than 90 calendar days after the end ofthe

t by the

@ay Claim Period); (3) not received by other means by the Settlement Administrato
end ofthe té day Claim Period (4) not signed by the Class Member under penalty of DeLjUEY;
and/or (5) that does not atherwise comply with the claims process is not considered 4 valid

Fonner Tenant Seitlement Class Claim Fotm., Any Fonner.Tén:;;nt Class Member Mts

a Former Tenant Setflement Class Claim Form that i not considered timely and valid will not

be entltled to participate in the Voucher or the Cash Altetnative terms get forth above,

The Settlement Administrator will nse reagonable best efforts to locate and send the
Class Notice and Former Tenant Settlement Class Claim Form to the most recent address of
said Former Tenant Settlement Class Member. "I‘hf; Settlement Administrator shall be

responsible for taking reasonable steps, consistent with its agreed job parameters and any court

orders, to trace the addtess of any Former Tenant Settlement Class Member for wham a Former
Tenant Setflement Clags Claim Form are refuned by the post office as undeliverable. These . i
reasopable steps shall inclnde, at 4 minimwm: txacld'ng of all undelivered mail; perforirﬁng ;
addmonal address searches using additional address databases or equivalent means for all maﬂ'
returned without a forwarding address; and promptly re-mailing to Class Membets for whom l
new addresses are found, Any returned envelopes with forwarding addresses will be utilized by

the Settlément Administrator to frace Class Members,
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Notice Period, but instead will rely on the Inspection Notice to inform tenants of their rights

1
2 | woder the Settlement. Notwithstanding the foregoing, this provision does not include any
3 || mosolicited contact with auy Current Tenant Settlement Clasy Member who, on their own
4 mmanve seeks assistance for any teason at a regular clinic conducted 1o more than once per
5 || month by Tenants Together as a regular, ongomg activity by Tenants Together independently of
6 || Defendants or JD Home Rentals at a regular location in the City or County of Fresno, California
7 || duting the Tnspection Notice Period. Tenants Together may operate said -regﬁlar tenant clinic .
8 | and to engage in its normal outreach for such clinics and other organizing activities, which
9 || consists generelly of the following; distibution of arganizational brochure referrals to and from
10 || Tenants Together Statewide Hotline, emails to Tenants Together members and supporters, ﬂyer
11 | distribution at nonprofit and community partuer locations, Tabhng at community events,
12 || referrals from legal services and other non-profit service prowders, advertisement in the
13 i Community Alliance ax;d other media ontlets, letters fo the editor, billboards, bus sfgns,
14 || television and radio pubhc service aunouncements and stones in medid outlets (all heremafter

referred to as “Outreach Materials or Actwltxes”), prov:ded however, from the date of
execution of this Jomt Stipulation and up until the end of the Inspeeﬁon Notice Period, none of
Tenants Together’s Outreach Materials or Activities will refer to or mention JD Home Rentals,

18 || any of the Defendants, this Settlement or this Action except as set forth below:

19 A, 'Within thirty (30) calendar days of the Preliminary Approval Hearing Order, lenﬁff‘s

20 and their counsel may hold a press conference to anmounce the settlement, but WJH

n1 " confine their comments to the contents of the Press Reléase attached as  Bxbibit K. Tn

22 e@cﬁon with that press conference, Plaintiffs and their,counsel may disttibute a .

29 single Press Release, and contact press regarding it or respond fo press inquiries O

24 ct;n—Ccﬂ}nnlg it, but will confine their comments accompanying that distribution to the

95 co;l;e;lts of the Press Release.

26 B, Within thirty (30) calendar days of the Preliminary Approval Hearing Order, the Parties

27 and their counsel may distribute a single Press Release concerning the above—refenm*o;i_‘

28 prvess conference, and respond to press inquities regarding it, but will confine their
T —
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SUPERIOR: COURT OF CALIFORNIA, COUNTY OF FRESNO
Case No. 14 CE CG 00062

NENG VU, et al.,
Plaintiffs, NOTICE OF CLASS ACTION SETTLEMENT
V. AND NOTICE OF FINAL APPROVAL
' HEARING v
JD HOME RENTALS, etal., (“CLASS NOTICE”)
Defendants.

READ THIS CLASS NOTICE CAREFULLY BECAUSE THIS SETTLEMENT WILL AFFECT YOUR LEGAL RIGHTS
On December _. 2019, the Supe1101 Court of the State of California, in and for the County of Fresno, granted preliminary
approval of a settlement (the “Settlement™) in the Class action lawsuit of Plaintiffs Neng Vu, et al. v. Defendants JD Home Rentals, et

al., Case No. 14 CE CG 00062 (the “Action™).

This Settlement relates to current or former residential tenants during January 9, 2010 to December __, 2019, in Fresno City or
County, State of California, of the following Defendants: John Hovannisian, an individual and d/b/a JD Home Rentals; David
Hovannisian, an individual and d/b/a JD Home Rentals; Bryce Hovannisian, an individual and d/b/a JD Home Rentals; BDHOV, LP, a
California limited liability partnership; JHS Family Limited Partnership, a California limited Jiability partnership; JCH Family Limited
Pam:ershlp, a California limited liability partnership, and any others associated with the ownership or management of residential
properties in the City or County of Fresno, State of California, in which any of the Defendants are involved.

Upon its effective date, the settlement provides, in general, that current tenants will have the choive between receiving an
independent inspection of their residential unit, and 1eq1medlepan s, or an eight-month rent freeze, but not both. All current tenants will
have access to an Ombudsman for two years and a one~time pest ¢ontrol inspection. Finally, for a period of 12 months, Defendants will

agree not to tetminate any tenancy except for certain good cause.
Former tenants will receive a rent credit voucher that will be valid foi two years or a cash alternative rebate if the voucher is

not used, provided the former tenants comply with all claims® requirements.
This Class Notice Is available in Hmong and Lao, by contacting the Seftlement Admlmstratm at [telephone-number-imsertio be

UESTIONS
1 Why am I receiving thiy Class Notice? You are recelving this Class Notice because records indicate that you are a:member
of the Class. The purpose of this Class Notice is to briefly describe the Action and Settlement to you and inform you of your rights and

filled in]. [Same sentence to be included in Hmong and Lao.]

options in connection with the Settlement.
The Class consists of current and former tenants of the Defendants as further explained in the

2. Who is in the Class?
_ following paragraphs. )
g . 2019, are current tenants

The Curreﬁt Tenant Settlement Class is defined as follows: All individuals who, as of December
(i.., lease signatories and/or adult cccupants listed on a lease) in a residential property owned or managed, in whole or inpart, inclnding

through a partnership or corporation, by any of the Defendants, including JD Home Rentals and/or any of the owners of the umts in the
City or County of Fresno, California.

The Former Tenant Settlement Class is defined as follows: All individuals who, on or after January 9, 2010, had been, but, as

of December , 2019 were not tenants (i.e., lease signatories and/or adult occupants listed on a lease) in a residential property owned
or managed, in whole or in part, including through a partnership or corporation, by any of the Defendants, including JD Home Rentals
and/or any of the owners of the units, in the City or County of Fresno, California.
3 What does this Action involye? The Complaint alleges individual and class action claims against Defendants. The Complaint
alleges that Defendanis routinely maintained their residential units in generally uninhabitable, untenantable, substandard aud/or
dangerous conditions under general standards of maintaining residential units and under all applicable California statutes and laws. The
Complaint further claims that Defendants took advantage of tenants; failed to make repairs, required or permitted tenants to make repairs
or otherwise caused the tenants to expend money relating to their units. Defendants have denied these allegations.

Complete details of all the allegations are on file with the Fresno County Superior Court, and are available at www._to be filled
in or by contacting the Settlement Administrator at (to be filled in), |
4, What js the Settlement? Current Tenant Settlement Class Members will have the option of an independent mspectlon of the
unit a tenant occupies or a rent freeze for a period of eight months after Final Approval of the Settlement. In addition, for a perlod of
two years after the Settlement becomes effective or expiration of the agreed budget, the Current Tentant Settlement Class Members will
have access to an Ombudsman to receive complaints about repairs and maintenance matters. Furthermore, a pest control inspector will
perfoim a single pest conirol inspection and assessment of each unit occupied by the Current Tenant Settlement Class. Finally, for a
period of 12 months after Final Approval of this Settlement, if that occurs, JD Home Rentals has agreed. not to terminate any tenancy

except for certain types of good cause,
Some current tenants who do not opt out may move out before the settlement actually takes.effect and benefits them. This will

include those who request anv inspection but move before they receive it. Those current tenants will then be considered former tenants,
and will be provided the same Voucher and Cash Alternative opportunity available to former tenants. However, cwrent tenants who do
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nat request an mspecuon and thus receive the immediate benefit of the rent freeze, and then move, will not qualify for the Voucher or
Cash Alternative opportunity, Again, see the Joint Stipulation available in court and on the website for details.

Former Tenant Settlement Class Members will be entitled tp a rental credit voucher in the event that they move to a Defendant
owned or managed unit within two years of mailing of the voucher; or, if the voucher is not used, a cash amount if applied for after the
voucher expires.

Voucher. Each lease agreement is one tenancy group regardless of the number of persons in the group. Vouchers will be
divided pro rata where there is more than one member of a tenancy group (which may be combined if they agree among themselves).
The Voucher is good for two years from mailing to you and may be transferred one time to a third party. The Voucher may be used as
a credit towards the cost of a credit check, with the remainder applied towards the first month’s rent. Any former tenant exercising the
voucher will not have to post a security deposit. The value of the Voucher depends on thé size of the unit formerly rented (and is the
same as the maximum available for the Cash Alternative if the Voncher is not used):; $250 for a one-bedroom unit; $350 for two
bedrooms and $500 for three bedrcoms or mote in a rental unit. Defendants’ records regarding who is a former tenant will control that

determination,
Cash Alternative. Fornier tenant class members who do not use or transfer the Voucher may, after the two year period expires

submit within 45-75 days the expired Voucher to the Settlement Administrator and seel the Cash Alternative, which will be paid up to
the same amounts as the Voucher’s value (except that it will be based on $10 per month of prior tenancy up until the maximum value
of the Voucher (e.g., a $250 voucher would reimburse $250 for 25 months of prior tenancy; a $350 Voucher that amount for up to 35
months of prior tenancy, etc.). The Cash Alterative value for all former tenants is capped in the aggregate at $222,500; if the Cash

Alternative claims exceed that amount, they will be divided pro rata,
Defendants have the right to disqualify any former tenant from exercising the voucher, in which case they will automatically

be considered to have applied for the Cash. Alternative when it is available.
CURRENT TENANT SETTLEMENT CLASS MEMBERS WHO VACATE UNITS

Curent Tenant Settlement Class Members who move out of a rental unit owned or managed by Defendants between
Decembei 2019 and the Effective Date of the Settlement (which will be at least 60 days after the Final Approval Hearing) will be
provided the same oppartunity as Former Tenant Setflement Class Menibers to receive the Voucher or Cash Alternative discussed above,
Afier the Effective Date of the Settlement, these class members will be mailed a Former Tenant Settlement Class Claim Form, which
they must send. to the Settlement Administrator as directed in that form if they wish to participate in the Voucher or Cash Alternative
available to Former Tenant Settlement Class Members,

Current Tenant Settlement Class Members who did not opt out, who were cutrent tenants at the time of the Effecmve Date of
the S-etﬂement, and _Who requested an inspection, but moved out of their unit before receiving their requested inspection, shall have the
right to participate in the Cash Alternative upon the same terms as Former Tenant Settlement Class Members, including the timing of
the payment. After vacating the unit, these class members will be mailed a Former Tenant Settlement Class Claim Form, which they

must return to the Settlement Administrator within fory—fiveseventy-five (4575) calendar days of the mailing if they wish to particlpate
in the Cash Alternative available to Former Tenant Settlement Class Members,

Current Tenant Settlement Class Members who did not opt qut, who were current tenants at the time of the Effective Date of

< the Settlement, but who did not request an inspection, and therefore received the immediate benefit of the rent freeze available to such
persons (or some portion thereof),.shall not have the right to participate in the Voucher or Cash Aliernative progran.
5. I1am a Current Tenant. What do I have to do to receive the inspection or rent freeze? After final settlement approval
current tenants will recsive from the Settlement Administrator a form allowing them to request an inspection. The basis fo request an
inspection will be explained in the form. You will have the option of receiving an inspection of your unit by an independent inspector
or, Tor those who do not request an inspection, a rent freeze that will extend for eight (8) months after Final Approval of the Settlement.
‘You will have forty-five (45) calendar days from mailing of that form to request the inspection. It is estimated that that form will not be
sent until app10x1mately four to five months after the Final Approval Hearing (and possibly longer if there is some type of appeal). You
will have to review that form and timely retnm it or you will not receive an independent inspection, but will receive the rent freeze.
6. Iam 4 Former Tenant. What do Lhave to do to receive the Voucher or Cash Alternative? Former Tenant Settlement Class
Members will receive a claim form after the Court finally approves this Settlement (which could take considerable time if there is an
appeal). You will have to return the claim form within fory—Sveseventy-five (4573) calendar days of its mailing or you will not be
entitled to receive the Voucher or the Cash Alternative.

The Voucher will be good for up to 24 months from the daie of its mailing to you. At the end cf the 24-month penod if the
Voucher has not besn redeemed or transferred by you, you will have forty-five (45) calendar days during the period set forth in the
Voucher to return an unused ot uniransferred Voucher to the Settlement Administrator and seek the Cash Alternative discussed above

You alone are responsible to keep a copy of your voucher, and the date by which any later claim for a Cash Alternatlve must
be made. Tt is important that you keep track of the Voucher and the Cash Alternative filing date. A replacement voucher can be obtamed
by contacting the Settlement Administrator at (to be filled in) if you lose your Voucher.

7. The attorneys, their recommendation and their request for attorney’s fees, The attomeys for the Class have been appomted
by the court and are experienced in class actions and housing, They recommend the settlement as reasonable based on the relief obtained

and the risk of obtaining less relief, They will apply to the court for fees and costs not to exceed $1,150,000 (in addition to some future
monitoring legal costs up to $70,000 afier the Effective Date of the Settlement), which application will be posted at www: (to be filled

in)._This application will be available at (to be filled in) by April 16, 2020.
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8. How do I opt out if I do not want to be part of the Settlement? You can opt eut of the Settlement by notifying the Settlement
Administrator n wr iting of your intent to opt out. You must state your name, address, home or cellular telephone numbér, and your
intention to opt out. It must be received or post-marked no later than (to be filled in). Opt out writings must be postmarked and mailed
by first class mail, postage prepaid, or delivered, directly to the Settlement Administrator at the following address: i

(INSERT); to be filled in ,
Any Class Member who properly requests to opt out will not be entitled to receive any portion of the Settlement and will not

be bound by the Settlement or have any right to object, appeal or comment thereon. Class Members who do not submit a valid and
timely request to opt out shall be bound by all terms of the Settlement if the Settlement is finally approved by the Court.

9. Can I gbject to the Settlement? The Court will hold a Final Approval Hearing on September 15. 2028 at 3:30 p.m. in
Department 503 of the Superior Cowrt of the State of California in and for the County of Fresno, located at B.F. Sisk Courthouse, 1130
“O” Street, Fresno, California 93721, in Courtroam 503 (or as other set by the Court). As a Class Memtber, you may object to the
Settlement. You have the right to object to the Settlement, .and you also have the right to object to Class Counsel’s request for atforney’s
fees and costs. To object, you must submit a written statement to the Settlement Administrator postmarked or delivered by (to be filled

In)

Any objections should clearly explain the Class Member’s abjection and state whether the Class Mermber (or someone on his
or her behalf) intends to appear at the Final Approval Hearing. If a Class Member submits a timely and complete objection and written
notice of intention to appear, the Class Member may (but is not required to) appear personally or through an attorney, at his or her own
expense, at the Final Approval Hearing, All timely objections will be considered whether the objector appears or not. ;

Class Members who unsugcessfully object to the proposed settlement remain class members, and are bound by the Settlement’
terms (if finally approved) to the same extent as a Class Member who does not object

No objecting Class Member shall be personally heard, and no briefs or papers beyond the objection itself submitted by any
such person shall be considered by the Court, unless written notice of intention to appear at the Final Approval Hearing, together with
copies of all papers and briefs shall have been filed with the Court and mailed to Class Counsel and Defendants’ Counsel with a postmark
no later than (1o be filled in).

All objections and written notices of infention to appear must be signed and must contain the Class Member’s name, the address
of counsel, if any, and the name of and the case number for the Action. Upon request, the objector must also provide the Parues amy

address information or other necessary information so as to identify the objector.
Any Class member of the who does niot object as provided above shall be deeined to have walved such objections and shall be

foreclosed from making any objechons by appeal or otherwise.

Class Counsel: Defendants’ Counsel:

‘William C. Hahesy

Barrett S. Litt

Kaye, McLane, Bednarski & Litt, LLP Law Offices of William C. Hahesy

234 E. Colorado Blvd., Suite 230 225 W. Shaw Ave., Suite 105
Fresno, CA 93704

Pasadena, CA 91101
Telephone: 877-380-7210

Migchelle M. Kezirian MeCeormick,-Barstowy-Sheppard,-Wayte-& Carruth 1LP

Attorney af Law F647-MN-Frosno-St:
2335 B. Colorado Blvd., Suite 115 Trasno-CA- 93720
Pasadena, CA 91107 ’
Telephone: 626-817-6341 Linda Northrup
Northrup Schlueter, A Professional Law Corporation

31365 Qalc Crest Drive, Suite 250

Kenneth M. Greenstein
Westlake Village, CA 91361

Greenstein and McDonald
300 Moutgomery St., Suite 621
San Francisco, CA 94104 - Mark L. Kincaid
Telephone: 415-773-1240 Kincaid & Associates . ,
i |
|

1851 E. 1% St., Suite 900
Dean-Preston Santa Ana, CA 92705
FenantsTogether
444#&4%&6%&—31‘—3’:&%&]—56 [
SanFraneisco; CA-04103 !
Telephoner415-495-8106 g
10. What is the effect of Final Approval of the Seftlement? If the Court grants final approval of the Settlement, all Class
Members (Current Tenant and Former Tenant Settlement Class Members), are bound by the terms of the Settlement, including the
releases set forth in the Joint St1puIahon of Settlement. The full releases as contained in the Joint Stipulation of Settlement ate set forth
in Bxhibit 1 attached hereto. By remaining a part of this Class, you are also so agreeing and speolﬁcally waive all rights and benefits
afforded by section 1542 of the Civil Code of the State of California for the items set forth in the release and nothing else, which
provides: A general release does not extend to claims which the creditor does not know or suspect to exist in his or her favor at

!

!
|

M-3



the.time of executing the release, which if known by him or her must have materially affected his or her settlement with the

debtor.

11, What if I have further questions about the Settlement or Action? You may contact Class Counse] at the address listed in
Question 9 without having to pay for any attorneys’ fees. You also have the right to speak with an attorney of your choosmg at your
own expense. Yon may also contact the Settlement Administrator with questions about this Settlement at the address listed in Question
8. Please do not contact Defendants’ Counsel,

This Class Notice provides you with a summary of some of the terms and conditions of the Settlement, You have the right to
view the entire Settlement set forth in the Joint Stipulation of Settlement, as well as the Complaint, which is on file with the Superior
Court of the State of California, in and for the County of Fresno, located at B.F. Sisk Courthouse 1130 “O” Street, Fresno, California
93721, and which may be viewed on the website of the Settlement Administrator at www. (to be filled in). You may also obtain a copy
from the Settlement Administrator, whose confact information is listed in Question 8. If you need assistance, the Seftlement
Administrator will assist you in translating the Joint Stipulation of Settlement from English to the language of your preference.

DONOT CONTACT THE COURT. THE COURT CANNOT PROVIDE YOU WITH LEGAL ADVICE OR ANY OPINION
AS TO THIS SETTLEMENT OR LAWSUIT.
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EXHIBIT ]

The release Ianguage in the Joint Stipulation of Settlement is as follows:

Upon the Effective Date of this Seftlement, the Clags, Class Members, Gurrent Tenant Setlement Class Members and Former Tenant Seftlement Cla
Members, and each of them, fully and finally release and forever diseharge Releasees, and cach of them, aud shall be deemed to have, and by operation of ¢
Judgment and any related order shall have expressly waived, relessed, discharged and relinquished the Released Clatms defined below. The Released Claims cons:

of all such clalms from January 9, 2010 to the end of the Class Periad,

’ “Released Clalms” means clalms, demands, rights, debts, obligations, casts, expenses, wages, restitution, disgorgement, benefits of any type, equitab
relief, cox_ltract obligations, statutory relief penalties, altorneys® fees, costs, hterest, actions, liabilities and oauses of action that wers or siight have been assert
(whether in tort, contract or otherwise), for viofation of any state or federal law for claims that are set forth or atfempted to be set forth in the Complaint in the Actic
which are, could be or could have been the basis of elaims by the Class relatiug in any way to sestitution, disgorgement, equitable relief, injunctive relief or ath
meoneétary relief concerning; xent, rent overcharges, rent credits, deposits, disposition of depasits, collection of rent while permitfing rental units to be maintained ;
untenantable or uninfabitable conditions, payment of rent or ather monies for an untenantable or uninhabitable unit, expenses incutred fo make repairs, and/or all

lost money or property paid by a Class Member relating in any wey lo the condition or maintenance of the unit,
_ The Released Clatms include, without lmitation all of the following as jt relates to restitution, disgorgement, equitable relief, injunctive relief or monetay
relief and all of the following to the extent (and only the extent) of the categories contained Jn the foregoing paragraph:

] . L Any and 8l claims under Business & Professions Gade Section 1720, ef sey. as set forth in the First Cause of Action, of the Complaln
Encludgng, but not limited to, the permiiting of rental units to be maintained in unteneble conditlons and continue te collect rent, in violation of the Civil Codi
including Sections 1941, 1941.1, 1941.3 and 1942.4 and Heslth & Safety Code Scctions 17980, ef seq., engaging in n schente that caysed, permitted and maintaing
untenablerental vnits, in viofation of Civil Code Sentions 1714, 1940.2, 1941, 1941.1, 1941.3, 1942,5, 1954 and the Health & Safety Code includjng Scctions 17924,

and 17920,10;
or property by the Class Members relating to the payment of rent or deposits yelating fo any of th

2 Axny and all claims relating to lost money
rental units rented or offered for rent by any of the Defendants In the City and/or Cownty of Fresno, California;

3, Auny and all claims for injunctive relief or other relief under Business & Professions Code Sectlon 17203; :
I
Any and all claims set forth or attempled to be set forth in the Seoond Cause of Action; :

4,
!
Any and &) clajms alleged or attempted to be alleged in the Third Cause of Action to the extent the Third Cause of Action incorparates the Firs

5,

and Second Canses of Action,
Any and all claims alleged or attempted to be alleged in the Complaint that JI) Hlomes engaged in a pattemn and practice of viclafing the basjc

6,
housing rights ofits tenants by refissing to make its remtal propertics habitable by refusing to comply with afl applicable heslth and saftty laws; and taking advantage
of, haressing and retaliating against any tenants who exert their rights and request repuits, gs alleged in Paragraph 8 of the Complalnt;
Any and nJ] claims relating in any way to any rent rebates or any other retutn of rent ar other charges paid by any Class Member to Defendants

7.
relative to any properties rented or offered forrent during the Class Period;

b |
Any and all olaims that Defendants have foiled to keep the properties hiabitable and fit for oocupancy as alleged in Paragraph 30 of the Complaint;

3,
property or properties not meeting the standards of California Ci¢ll Code Section 1941,1 and

9.
Heelth & Safety Cod

10.
City of Fresno, us alleged in Paragraph 30 of the Complaint;
Any nnd all clafms that Deféndants have retaliated and/or harassed tonants, including Plaintiffs and others simjfarly sitnated, when they attempt

Any and gll elaims relating to untenantable rental
e Secffons 17920, 17920,3 and 17920,10 er other applicable law;

Any and a]l claims that Defendants have fhiled to abate untenantable living conditians after receiving notice of them from tepants end/or the

11,
to enforee their legal rights as allsged in Parsgraph 30 of the Complaint; and

Any ather clalm ssserted or ettempted to be asserted in the Complaint, including any and all ¢laims for injunctive relief, restitution, disgorgement,
|

12,
retroactive rent rebate, rent reductions, rent abatement and attomeys’ fees and costs. for this Aetion,

Notwithstanding any of the foregoing, the Released Claims do not inolude, and are not infended te release, damnges olalms for physical infory or persanal
injuty (including but not limited t illness, mental stress, emotional distress, anxjety, snnoyance and discomfort), including suob damages recavetable nnder any of
the statutes listed in sub-paragraphs 1 and 9, The Released Claitns do include statntory damages recoverable under any of the statutes listed in sub-patagraphs 1 and
9, but do not otherwise jnclude statutory damages under any othey statute. i

With respect to the Released Claims, the Class, Class Members, Cutrent Tenant Settfement Class Members and Former Tepant Settlement Class Mambers
cach forther waive all xights and bencfits afforded by section 1542 ofthe Civil Code of the State of California. Section 1542 provides; i

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSFECT TO EXIST IN

HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEFASE, WHXCH IF EKNOWN BY HIM QR HER MUST HAVE

MATERIALLY A¥FECTED HIS OR HER SETTLEMENT WITH THE DEBTOR,

The Clags; Clasg Members, Current Tenant Settlement Class Members and Former Tenant Settlement Class Member pgree not to suc or

otherwise make a claim agdinst any of the Releasces that is in any way related to, arises out of or is connested in auy way with the Released Claims,
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EXHIBIT O
(Newspaper Notice)

Vu, et al. v. JD Home Rentais, et al, )
Fresno County Superior Court Action No. 14 CECG 00062

Neng Vu, et al. v. JD Home Rentals, et al. Class Action Settlement

A proposed class action settlement has been reached in the lawsuit Neng Vu, et al. v. JD!
Home Rentals, et al. Fresno County Superior Court Case No. 14 CECG 00062. The lawsuit|
makes a number of claims, including the Defendants malntamed their rental units in generally
substandard conditions, which allegedly caused the rental units to suffer from a number of’
conditions. The lawsuit further claims that tenants were required to pay rent for such mltenantable
units, incur expenses for making their gwn repairs-and otherwise suffer other monetary damages. |
Defendarts have denied the claims. Nonetheless, Defendants and the Class Representatives have |
agreed to settle the dispute to avoid the uncertainty and costs of further litigation and trial.

Who is a Class Member? 3
There are two groups of Class Members: current tenants and former tenants, The Current l
Tenants, who ate refetred to as Current Tenant Settlement Class Members, dre defined as follows:

“All individuals who, as of December , 2019 are current tenants (i.e. lease sighatories
and/or adult occupants listed on a lease) in a residential property owned or managed, in
whole or in part, including through a partnership or corporation, by any of the Defendants,
including JD Home Rentals and/or any of the owners of the units, in the City or County
of Fresno, California,”

The Former Tenants, who are referred to as Former Tenant Settlement Class Members,
are defined as:

“All individuals who, on or after January 9, 2010, had been, but were not as of
December ., 2019, tenants (i.e. lease signatories and/or adult occupants listed on a lease)
in a residential property owned or managed, in whole or in party, including through a
partnership or corporation, by any of the Defendants, including JD Home Rentals and/or
any of the owners of the units, in the City or County of Fresno, California.”

What are my Legal Rights?

This Notice is only a summary. You may obtain more complete information by visiting
www. (to be filled in) .com and viewing the full Class Notice; by writing to the address at the
bottom of this notice, or by calling the Settlement Administrator at (to be filled in) .

In general, the Current Tenant Settlement Class Members will have the option of an
independent inspection of the unit that a tenant occupies or rent freeze for a period of eight months

after (to be filled in). In addition, for a period of two years after the settlement becomes effective
or expiration of an agreed budget, the Current Tenant Setflement Class Members will have access

to an ombudsman to receive complaints about tepairs and maintenance matters. Furthermore, a
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i
pest conirol inspector will perform a single pest control inspection and assessment of each unit
occupied by the current tenants. Finally, for a period of 12 ‘months after final approval of the
Settlement, if that occurs, JD Home Rentals agrees not to terminate any tenancies except for
certain good cause. ’

If the Settlement is finally approved, you will receive a further notice as a current tenant
that will give you a right to select either an independent inspection or the rent freeze.

The Former Tenant Settlement Class Members will be entitled to a rental credit voucher
that may be used if they move to a unit owned or managed by Defendant in the City or County of
Fresno, California within two years of final approval or, if the voucher is not used or transferred,
a cash amount once the voucher expires. The dollar amount of the voucher depends on the size
of the unit that the former tenant occupied: $250 for a one-bedroom unit; $350 for a two—bedroom
unit; and $500 for three bedrooms or more in a rental unit.

If the Settlement is finally approved, you will subsequently recéive a claim form Whmh
will give you the opportunity to make a claim for the voucher.

Unless you take steps to exclude yourself from the Settlement, you will be bound by the:
Settlement (including all releases) and all of the Court’s orders if the Court approves the
Settlement. If vou do nat file anything, you will be bound by the Settlement. This means you ;
will not be able to make any claim that is covered by the Settlement against Defendants or any .
other Releasees in the future.

If you wish to exclude yourself from this Settlement, you must submit a letter to the |
Settlement Administrator at the address below postmarked by _(to be filled in) . If you send that
letter you will not be entitled to any benefits of the Settlement. If you do not send that letter, you
will be part of the Settlement. Please visit the seftlement website at www. (to be filled in) .com

for more information.

If you wish to object to the Settlement, you must do so by submitting your objections to
the Settlement Administrator at the address below postmarked by. Please visit the settlenment !
website at www. (to be filled in) .com for more information. 1

. The Final Approval Hearing will be held on September 15, 2020, at 3:30 pn.. in
Department 503. The Court will, among other things, decide whether the Settlement is fair,
reasonable, adequate and should be approved. The Court will also determine attorneys’ fees,
costs and expenses and other matters. You may attend the hearing, but you do not have to do so.

This is only a summary regarding this Settlement. For detailed information, including the
full text of the Settlement and the Class Notice, please visit www. (to be filled in) .com, call (to
be filled in) or write to_(to be filled im).
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PROOF OF SERVICE

My business address is 225 W. Shaw Avenue, Suite 105, Fresno, California 93704. Iam
employed in Fresno County, California. I am over the age of 18 years and am not a partyi to this
case. .

On the date indicated below, I served the foregoing document(s) descril|)ed as
[PROPOSED] ORDER CONDITIONALLY CERTIFYING CLASS FOR SETTLEMENT
PURPOSES ONLY, PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT,
APPROVING NOTICE OF CLASS ACTION SETTLEMENT, AND SETTING
HEARING FOR FINAL APPROVAL on all interested parties in this action by placing a true
copy thereof enclosed in sealed envelopes addressed as follows: :

SEE ATTACHED SERVICE LIST i

X (BY MAIL) I am readily familiar with the business' practice for collectifon and
processing of correspondence for mailing, and that correspondence, with postage
thereon fully prepaid, will be deposited with the United States Postal Ser\:Iice on
the date noted below in the ordinary course of business, at Fresno, California.

(BY PERSONAL SERVICE) I caused delivery -of such envelope(s), by hand, to
the office(s) of the addressee(s). ,

(BY ELECTRONIC MAIL) T caused such documents to be scanned into PDF
format and sent via electronic mail to the electronic mail address(es) of the

addressee(s) designated.

-(BYFACSIMILE) I caused the above-referenced document to be deliv?regl by
facsimile to the facsimile number(s) of the addressee(s). ; -

BY OVERNIGHT COURIER) I caused the above-referenced envelope(é) to be
delivered to an overnight courier service for delivery to the addressee(s). ;

i

EXECUTED on /\Q%,M%//L /:7 20/F . atFresno, Californieil.

X ,(STATE) I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct. : e

(FEDERAL) I declare that I am employed in this office of a member of the bar
of this court at whose direction this service was made. '

/ Cheryl Dunkle -
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SERVICE LIST

Barrett S. Litt

Kaye, McLane, Bednarski & Litt, LLP
975 East Green Street

Pasadena, CA 91106

Jenna L. Miara

Julius C. Thompson

Bet Tzedek Legal Services
3250 Wilshire Blvd., 13" Floor
Los Angeles, CA 90010-1577

Linda Northrup

Northrup Schlueter, A Professional Law
Corporation , _

31365 Oak Crest Drive, Suite 250
Westlake Village, CA 91361

Michelle Marie Kezirian
Attorney at Law

2335 E. Colorado Blvd., Suite 115
Pasadena, CA 91107

Kenneth M. Greenstein
Greenstein and McDonald

300 Montgomery St., Suite 621
San Francisco, CA 94104

Mark L. Kincaid

Kincaid & Associates

26 Alhaja Way

Hot Springs, AR 71909-7769
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PROOF OF SERVICE

My business address is 225 W. Shaw Avenue, Suite 105, Fresno, California 93704. I am
employed in Fresno County, California. I am over the age of 18 years and am not a party to this
case.

On the date indicated below, I served the foregoing document(s) described as NOTICE
OF ENTRY OF ORDER on all interested patties in this action by placing a true copy thereof
enclosed in sealed envelopes addressed as follows:

SEE ATTACHED SERVICE LIST

(BY MAIL) I am readily familiar with the business' practice for collection and
processing of correspondence for mailing, and that correspondence, with postage
thereon fully prepaid, will be deposited with the United States Postal Service on
the date noted below in the ordinary course of business, at Fresno, California.

(BY PERSONAL SERVICE) I caused delivery of such envelope(s), by hand, to
the office(s) of the addressee(s).

X (BY ELECTRONIC MAIL) I caused such documents to be scanned into PDF
format and sent via electronic mail to the electronic mail address(es) of the

addressee(s) designated.

(BY FACSIMILE) I caused the above-referenced document to be delivered by
facsimile to the facsimile number(s) of the addressee(s).

(BY OVERNIGHT COURIER) I caused the above-réferenced envelope(s) to be
delivered to an overnight courier service for delivery to the addressee(s).

EXECUTED on W 2 2020 , at Fresno, California.
X (STATE) I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

(FEDERAL) I declare that I am employed in this office of a member of the bar
of this court at whose direction this service was made. : ,

¢heryl Dunkle
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SERVICE LIST

Barrett S. Litt :

Kaye, McLane, Bednarski & Litt, LLP
975 East Green Street

Pasadena, CA 91106

Jenna L. Miara

Julius C. Thompson

Bet Tzedek Legal Services
3250 Wilshire Blvd., 13 Floor
Los Angeles, CA 90010-1577

' Linda Northrup

Northrup Schlueter, A Professional Law
Corporation

31365 Qak Crest Drive, Suite 250
Westlake Village, CA 91361

Michelle Marie Kezirian
Attorney at Law

2335 E. Colorado Blvd., Suite 115
Pasadena, CA 91107

Kenneth M. Greenstein
Greenstein and McDonald

300 Montgomery St., Suite 621
San Francisco, CA 94104

Mark L. Kincaid

Kincaid & Associates

26 Alhaja Way

Hot Springs, AR 71909-7769
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