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William C. Hahesy #105743 
LAW OFFICES OF WILLIAM C. HAHESY 
225 West Shaw A venue, # 105 
Fresno, CA 93 704 
Telephone (559) 579-1230 
Fax: (559) 579-1231 
Email: bill@ha~esylaw.com 

Attorney for Defendants 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF FRESNO 

NENG VU, WILLIE THOMPSON, 
ELVIA REYES, CATALINA 
MENDOZA, ANTONIO MARTINEZ and 
MALAQUIAS ESTEVEZ, individually 
and on behalf of all others similarly 
situated, 

Plaintiff(s ), 

V. 

JOHN HOV ANNISIAN, an individual and 
dba JD HOME RENTALS; DAVID 
HOVANNISIAN, an individual and dba 
JD HOME RENTALS; BRYCE 
HOV ANNISIAN, an individual and dba 
JD HOME RENTALS; BDHOV, LP, a 
California limited liability partnership; 
JHS FAMILY LIMITED PARTNERSHIP, 
a California limited liability partnership; 
JCH FAMILY LIMITED 
PARTNERSHIP, a California limited 
liability partnership, and DOES I - 100, 
inclusive, 

Defendant( s ). 

Case No. 14 CECG 00062 

NOTICE OF ENTRY OF ORDER 

Complaint Filed: January 9, 2014 
Trial Date: None 

27 Ill 

28 Ill 

2020-01-08 Ntc Entry of Order (prel approval) 1 

NOTICE OF ENTRY OF ORDER. 

E-FILED
1/9/2020 9:14 AM

Superior Court of California
County of Fresno

By: L. Whipple, Deputy
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TO THE COURT, THE PARTIES AND ALL ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on December 20, 2019 the Fresno County Superior Court 

entered the Order Conditionally Certifying Class for Settlement Purposes Only, Preliminarily 

Approving Class Action Settlement, Approving Notice of Class Action Settlement, and Setting 

Hearing for Final Approval, a copy of which is attached hereto as Exhibit A. 

Dated: January K2020 LAW OFFICES OF WILLIAM C. HAHESY 

hesy 
orne efendants 

2020-01-08 Ntc Entry of Order (pre I approval) 2 

NOTICE OF ENTRY OF ORDER. 
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NENG VU; WILLIE THOMPSON; ELVIA
REYES; CATALINA MENDOZA; ANTONIO
MARTINEZ; and MALAQUIAS ESTEVEZ
individually and on behalf 0f all others similarly

situated,

Plaintiffs,

V.

JOHN HOVANNISIAN, an individual and

d/b/a JD HOME RENTALS; DAVID
HOVANNISIAN, an individual d/b/a JD

HOME RENTALS; BRYCE HOVANNISIAN
an individual, and d/b/a JD HOME RENTALS;
BDHOV, LP, a California limited liability

partnership; JHS Family Limited Partnership, a

California limited liability partnership; JCH

Family Limited Partnership, a California limited

liability partnership and DOES 1-100, inclusive,

Defendants.

27

28

1
Proposed Prelim Approve Order

‘1
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DEE 2.11

2019‘
w

mama coumv summoacgum

MW
RECEIVED

12/19/2019 10:11 AM
FRESNO COUNTY SUPERIOR COURT

By: C. York. Deputy

SUPERIOR COURT OF CALIFORNIA

COUNTY 0F FRESNO

Case No. 14 CECG 00062

CLASS ACTION

wriiigsiii‘If‘EJI ORDER'
CONDITIONALLY CERTIFYING
CLASS FOR SETTLEMENT PURPOSES
ONLY, PRELIMINARILY APPROVING
CLASS ACTION SETTLEMENT, -

APPROVING NOTICE 0F CLASS
ACTION SETTLEWNT, AND
SETTING HEARING FOR FINAL
APPROVAL

On November 22, 2019, this Court, by and through Judge Kimberly A. Gaab, considered

Plaintiffs’ Motion for Preliminary Approval of the Joint Stipulation of Settlement (“Joint

Stipulation”) and For Conditional Class Certification, and the papers submitted in support

thereof. Michelle Marie Kezirian, Attorney at Law, 2335 E. Colorado Boulevard, Suite 115,

Pasadena CA 91 107; Barrett Stephen Litt of Kaye, McLane, Bednarski & Litt, LLP, 234 E.

Colorado Boulevard, Suite 230, Pasadena, CA 91 101 ; Julius C. Thompson and Jenna Miara of

PRELIMINARY APPROVAL ORDER
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Bet Tzedek Legal Services, 3250 Wilshire Boulevard, Suite 1300, Los Angeles, CA 90010

appeared as Class Counsel for the Representative Plaintiffs and the Settlement Class. William

C. Hahesy ofLaw Offices of William C. Hahesy, 225 W. Shaw Avenue, Suite:1>05, Fresno, CA

93704and Linda Northrup of Northrup Schlueter Professional Law Corporation, 31365 Oak

Crest Drive, Suite 250', Westlake Village, CA 91361 appeared on behalf of Defendants. ‘

Having considered the Joint Stipulation, as well as the documents flied in support

thereof, IT IS HEREBY ORDERED THAT:

1. This Order incorporates by reference the definitions in the Joint Stipulatioh and

all terms defined therein shall fiave the same meaning in this Order.

2.
'

The Court finds that‘the Class, as defined in the Joint Stipulation; meets all the

requirements for'class certification of a settlement Class. The Court hereby conditionally

certifies the Class for settlement purposes only. In the event the Final Judgment is overtufned,

reversed, not affirmed in its entirety or never becomés final, the Effective Date of the Joint

Stipulation does not occur or the Joint Stipulation is nullified or invalidated for any reason, the

fact that the Parties were willing to stipulate to Class certification only as part ofthe Joint

Stipulation shall have no bearing 0n, nor be admissible in connection with, any issue in this

Action or in any other action. The Court attaches hereto as Exhibit 2 its ruling dated No§ember

22,2019.
’

3. Répresentative Plaintiffs, Neng Vu; Willie Thompson; Elvia Reyes; Catalina

Mendoza; Antonio Martinez; and Malaquias Estevez, are hereby appointed and designated, for

all purposes, as the Representative Plaintiffs and the representative of the Class for settlement

purposes.

4. The following attomeys are hereby appointed and designated as counsel for the

Representative Plaintiffs and the Class for settlement purposes (“Class Counsel”):

Michelle Marie Kezirian

Attorney at Law
2335 E. Colorado Boulevard, Suite 115

Pasadena, CA 91 107

T: 626-817—6341

F: 626-628-2 1 51

PRELIMDIARY APPROVAL ORDER
2Proposed Prelim Approve Order



Barrett Stephen Litt

Kaye, McLane, Bednarski & Litt, LLP

234 E. Colorado Boulevard, Suite 230

Pasadena, CA 91 101

T: 877-380-721 0

F: 626-844-7670

Kenneth M. Gfeenstein

Greenstein and McDonald

300 Montgomery Street, Suite 621

San Franéisco, CA 91404

T: 415-773~1240

F: 4154773—1244
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Julius C. Thomp‘son’

Bet Tzedek Legal Services ‘

3250 Wilshire Boulevard, Suite 1300

Los Angeles, CA 90010

T: 323-939—0506

F: 213-471-4568

5 .

- Class Counsel are authorized to act on behalf of the Representative Plaintiffs and

the Class With respect to all acts or consents required by or which may be given pursuant to the

Joint Stipulation and such other acts reasonably necessary to consummate the Joint Stipulation.

The authority of Class Counsel includes entering into any modifications or amendments to the

Joint Stipulation 0n behalf of the Representative Plaintiffs and the Class which they deem

appropriate.

6. The class action settlement set fdrth in the Joint Stipulation appears to be proper

and falls within the range of reasonableness and appears to be presumptively valid subj ect only

23
to resolution of any valid objections that may be raised at the Final Approval Hearing.

24
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27

28

7. The Court preliminarily approves the terms 0f the Joint Stipulation, which is

attached hereto as Exhibit 1, including "the following provisions:
:

{

a. The inspection program set forth for Current Tenant Settlement Class
l

Members as further referenced in Section 3 of the Jdint Stipulation 0f Settlement;

lb. The appointment 0f Russell D. Cook, Esq. as the Ombudsman to perfonn

PRELIMINARY APPROVAL ORDER
3

Proposed Prelim Approve Order



the functions set forth in Section 3 .C. of the Joint Stipulation of Settlement;

c. The Voucher and Cash Alternative programs set forth in Section 6

relating t9 Former Tenant Settlement Class Members; provided, however, that the time period

for Former Tenant Settlement Class Members to submit a claim as set forth in Section 6.C. shall

be extended fiom 45 days to 75 days. This change is reflected in Exhibit 3 to this Preliminary

Approval Order.

d. The other settlement terms relating to pest control and termination of

tenancy set forth in Section 7 of the Joint Stipulation of Settlement;

\Oooqoxmgmw

e. The payment of the amounts set forth in Section 10 to the Represefitative

10 Plaintiffs and the claims by the other occupants, subject to receipt of the releases, all required
v
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infonnation and approval of all minors’ compromises;

f. The payment of attorneys’ fees as set forth in Section 11 of the Joint

Stipulation of Settlement;

g. The Releases set forth in Section 12 of the Joint Stipulation of

Settlement;

h. No admission 0f liability in Section 3.B. of the Joint Stipulation of

Settlement;

i. The confidential and privileged nature of the work as set forth in Séction

19 3.C. of the Joint Stipulation of Settlement.

20 .
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j. The provisions of the Joint Stipulation of Settlement referenced in
’

Exhibit 4 attached hereto are deleted and the Plaintiffs shall not hold a press conference o‘r issue

a press release concerning this matter as previously set forth in those provisions.

8. KCC, LLC is hereby appointed as Settlement Administratorfnd is hereby.‘

authorized to perform all of the duties, tasks and other activities set forth in the Joint Stiptjllation

1

\

and the orders of the Court. 1

9. The Court orders that a Qualified Settlement Fund, as defined in Treasury E

Regulations Section 1.468B-1, or ofher applicable law, Shall be established to effectuate the

tenns of the Joint Stipulation and the orders of the Court, if so requested by Defendants. The

PRELIMINARY APPROVAL ORDER
4
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Court hereby finds and orders that the Qualified Settlement Fund:

a. Shall be established pursuant to this order 0fthe Court prior to the receipt

of any monies fiom any Defendant.

b. That it shall be established to resolve and satisfy the contested Claims

that have resulted, or may result, fiom the matters that are the subj ect of this Action and that are

released in Section 12 of the Joint Stipulation.

c. That the contested Claims have given rise to multiple claims by the

Releasors asserting liability arising out 0f tort, breach of contract or other Violations of law; and

d. That the fund or account be established afid its assets be segregated

(within a separately established fund or account) fiom the assets of any and all Defendants, and

all related other persons in the meaning of Title 26,\United States Code, Sections 267(b) and

707(b)(1).

'

10. The Notice to be mailed to the Class, a copy 0f which is attached hereto as

Exhibit “5” and incorporated herein, is approved. Social Security numbers of Class Menibers

shall not be included in the Notice. The Notice shall be sent in English, Spanish, Hmong and

Lao. The Notice shall be sent by the Settlement Administrator to ea\ch Class Member by first

class mail no later than sixty (60) calendar days after receipt 0f the information set forth below

in paragraph 15.a.

11. A Newspaper Notice shall also be published in English and Spanish in Thg

Fresno Bee and Vida En El Valle, respectively, at least one time per week for four weeks

beginning as soon as practicable after the first mailing of the Notice to the Class. The thice to

be published in the newspaper shall be the Newspaper Notice attached hereto as Exhibit 6Vand

incorporated herein, which Newspaper Notice is approved.

12.
‘

The Notice attached hereto as Exhibit 5 shall also be availabie on a website‘

established by the Settlement Administrator beginning no later than the date that the Sefildment

Administrator first méiis the Class Notice as referenced above.
l

I

13. The Class Period shall be Janualy 9, 201 0 through the date of the Opt—Out

Deadline.1 1 1 1

PRELIMINARY APPROVAL ORDER
Proposed Prelim Approve Order 5
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14. The Court finds that the Class conditionally certified for settlement purposes

consists of the following group of individuals:

CURRENT TENANT SETTLEMENT CLASS

The “Current Tenant Settlement Class” is defined as all individuals Who, at the time of

the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current

tenants (i.e., lease signatories and/or adult occupants listed on a base) in a residential property

owned or managed, in whole or in part, including through a partnership or corporation, by any

of the Defendants, including JD Home Rentals and/or any of the owners of the units listed on

the Properties List (as defined herein), in the City or County of Fresno, California.

(The Current Tenant Settlement Class Members are all those who meet the definitibn of

the Current Tenant Settlement Class and do not opt out of the Settlement.

V

FORMER TENANT SETTLEMENT CLASS

The Former Tenant Settlement Class is defined as all individuals Who, on or after

January 9, 2010, had been, but were not as of the time of the Order Granting Preliminary

Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatories and/or adult

occupants listed on a lease) in a residential property owned or managed, in whole or in part,

including through a pafinership or corporation, by any of the Defendants, including JD Home

Rentals and/or any ofthe owners ofthe units listed on the Properties List (as defined herein), in

the City or County of Fresno, California.

The Former Tenant Settlement Class Members are all those who meet the definitiofi of

the Former Tenant‘ Settlement Class and do not opt out of the Settlement.

Current Tenants who move such that they no longer qualify as current tenants between

the filing date bf the Order Granting Preliminary Approval of the Settlement and the Effective

Date ofthe Settlement shall not be considered Former Tenant Settlement Class Members for

purposes of sending class notice and being provided the option to opt out as Former Tenant

Settlement Class Members. They will have received notice as and still be considered as Current

Tenant Settlement Class Members.

PRELIMINARY APPROVAL ORDER
6Proposed Prelim Approve Order
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Cui‘rent tenants who did not opt out, who were current tenants at the time of the

Effective Date ofthe Settlement, and Who requested an inspection, but moved out of {heir unit

before receiving their requested inspection, shall have the right to participate in the Cash

Alternative program upon the same terms as Farmer Tenant Settlement Class Members.

Current tenants who did not opt out, who were current tenants at the time of the

Effective Date of the Settlement, but Who did not request an inspection, and therefore received

the immediate benefit of the rent freeze available to such persohs (017 some portion thereof),
'

shall not héve the right to participate in the Voucher or Cash Alternative program.

15. The Court sets the following filrther dates for purposes of this Acfion:

a. Class Data: Defendants shall provide the information set forth in Section -

4.A. of the Joint Stipulation to the Settlement Administrator Within sixty (60) calendar days

from the filing date of this Order Granting Preliminary Approval.
I

b. First Mailing of Class Notice to Class: Within sixty (60) calendar days of

the receipt of the above—referenced data.

c. First Publication of the Newspaper Notice t0 ClaSs: . The first publication

of the Newspaper-Notice in The Fresno Bee and Vida En E1 Valle shall occur no later than

seven (7) calendar days from the first mailifig of the Notice to the Class.

d. Follow—up Mailing ofNotice Where First Mailing is Returned: To be

completed as needed, but no later than thirty (3 0) calendar days after the first mailing set forth

in paragraph 13.b. above.

e. Déadline t0 Opt—Out 0f Settlement Class: Sixty (60) calendar days of the

date of the first mailing of the Class Notice.

f. . Opt-Out List: Settlement Administrator to provide Class Counsel and

Defendants’ Counsel with complete list of all Class Members who have timely requested f0 opt

out, within ten (10) business days of the Opt-Out Deadline.

g. Defefidants’ Nullification Rights: Each Defendant Will have the option, in

his/its sole discretion, to nullify this Settlement if 1'n the event that more than 35 Class Members

timely request to opt out. If any Defendant so elects, it will notify Class Counsel and the Court

PRELIMINARY APPROVAL ORDER
7Proposed Prelim Approve Order
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of its election within twenty (20) business days after actual receipt of the list referenced in

paragraph 15.f. above.

h. Objection Deadline: All obj actions to the Joint Stipulation to be heard at

the Final Approval Hearing and all written notices of intent to appear at the Final Approval

Hearing must be filed with the Coufl and served on the Settlement Administrator, Class Counsel

and Defendants’ Counsel by
no.

later than sixty (60) calendar days from the date 0f the first

mailing of the Notice.

i. Deadline to file Briefs Regarding Final Approval Hearing: Fifteen. (15)

court days before the Final Approval Hearing. Plaintiffs’ Motion Regarding Attorneys’ Fees

and Costs: April 16, 2020.

j. Final Approval Hearing: September 15, 2020 at 3 :30 p.m. in Department

No. 503.

16. Class Counsel is hereby ordered either to obtain a written release from any other

counsel who may have served or who claim to have served in this action as counsel that they are

not seeking and do not seek any attorneys’ fees, costs or expenses in connection with this

Action or Settlement in any way and/or to effect valid service of the Joint Stipulation andthe

Order Granting Preliminary Approval upon any and a_ll attorneys who may have served or who

may claim to have served in this Action. Ifthe written release is obtained, it must be profided

to Defendants’ Counsel within five (5) business days of the filing date ofthe Order Granting

Preliminary Approval. If the service alternative is uéed, the service shall be by hand delivery

and/or registered mail to all such attorneys and shall be made no later than five (5) busineés

days after entry of the Order Granting Preliminary Approval. In addition, Class Counsel shall

also include a letter addressed to at least the senior partners of any and all firms that explains

such documents; explains why they are being delivered and served and advises the recipients

that counsel must present any claim to the amounts set forth in the Joint Stipulation relative to

attorneys’ fees, costs or expenses (or any portions thereof) by no later than fourteen (14)

calendar days for the deadline for filing obj ections to the Settlement. Class Counsel shall

further advise the attorneys that any claims for attorneys’ fees, costs or expenses will be

PRELIMINARY APPROVAL ORDER
Proposed Prelim Approve Order 8
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IT Is so ORDERED.

DATED: [#7/071/
Cl

Proposed Prelim Approve Order

Judgeflm’w Superior Court

PRELIMINARY APPROVAL ORDER
9
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[Counsel listed on following two pages]

SUPERIOR COURT OF CALIFORNIA

COUNTY OF FRESNO

'NENG VU, et aL,
Case No. 14 CE CG 00062

JOINT STIPULATION 0F CLASS

Plaintiffs,
ACTION‘SETTLEMENT .

v.

JOHN HOVANNISIAN, et aL,

Defendants. v

J
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Barrett S. Lift, #45527

Kaye, McLane, Bednarski & Litt, LLP

975 East Green Street

Pasadena, CA 9 1 l O6

T: (626) 844—7660

F: (626) 844—7670

Email: blitt@kmbllaw.com

Julius C. Thompson, #198450

Bet Tzedek Legal Services

3250 Wilshjre Blvd, 13‘“ Floor

Los Angeles, CA 90010~1577

1‘: 323-549—5862
'

F: 213—471-4568

Email: 1'thompson@bettzedek.org

Dean Preston, #1 84545
'

Tenants Together

474 Valencia Street, Suite 156

San Francisco, CA 94103

T: 415-495—8100

Email: dean@tenantstogefher.org

Attorneys for Plaintiffs

Mark L. Kincaid, #1 1 8640

Kincaid & Associates

1851 E 1“ Street, Suite 900

Santa Ana, CA 92705

T: 714-955—6995

F: 714—784-2546

Email: mkincaigl@mkincaidlaw.com

Michelle Marie Kezirian, #1 89481

Attorney at Law
2335 E. Colorado Blvd, Suite 115

Pasadena, CA 91 107

T: 626—817-6341

F: 626-628—2151

Email: michellemkezirian@gmai1.com

Kenneth M. Greenstein, #20 1224

Greenstein and McDonald

3 00 Montgomery St, Suite 621

San Francisco, CA 94104

T: 415-773—1240

F: 415-773-1244

Email: ken@g:eensteimncdonald.com

Benjamin T. Nicholson, #239893

McConnick, Barstow, Sheppard, Wayte &
Carruth LLP .

7647 N. Fresno Street

Fresno, CA 93720

T: 559~433-13OO

F: 559-433—2300

Email: ben.mchoIson@_mcc§)nnickbarstow.co_lg

Attorneys for Defendants DAVID HOVANNISIAN, an individual and dba JD HOW

RENTALS, BRYCE HOVANNISIAN, an individual and dba JD HOME RENTALS,

BDI—IOV, LP, a California limited liability partnership
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William C. Hahesy, #1 05743

Law Oflices of William C. Hahesy

225 W. Shaw Avenue, Suite 1 05

Fresno, CA 93704

T: 559-579—1230

F: 559-579-1231

Email: bfll@hahesy1aw.com

Attorneys for Defendants JOHN HOVANNISIAN, an individual and dba JD HOME

RENTALS, JHS Family Limited Partnership and JCH Family Limited Partnership

Linda Northrup, #1 021 5 6

Northrup Schlueter, ‘A Professional Law Corporation

3 I 365 Oak Crest Drive, Suite 250

Wesflake Village, CA 91 3 61

T: 81 8-707~2600

.F: 8 1 8-707-2675 a

Email: Inorthrup@nsplc.com
“

Attorneys for Defendants JOHN HOVANNISIAN, an individualhnd dba JD HOME

RENTALS, JHS Family Limited Partnership and JCH Family Limited Partnership
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This Joint Stipulation of Settlement (“Joint Stipulation”)'is made and entered into by

and between Defendants JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOME

RENTALS; DAVID HOVANNISIAN, sued as an ihdividual and d/b/a JD HOME RENTALS;

BRYCE HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV,

LP, a California limited liability partnership; JHS Family Limited Partnership, a California

limited liability partnership; and ICH Family Limited Partnership, a California limited liability

partnership and DOES 1 — 100 (“Defendants”), 0n the one hand, and Plaintiffs NENG VU;

WILLIE THOMPSON; ELVIA REYES; CATALINA MENDOZA; ANTONIO MARTINEZ;

and MALAQUIAS ESTEVEZ (t_he "Representative Plaintiffs” , on the other hand, on behalf

of themselves and on behalf of all putative Clasls Members (asdefined below), to be certified

for settlemefit purposes only as provided for in this Joint Stipzulation, in the action pending in

the Superior Court ofthe State of Califomia, Fresno County (the “Court”), Case No. 14 CE

CG 00062 (the “Acfioh”) and'subject to the terms and conditions hereof. This Joint Stipulation

is subject to approval 0fthe Court'and'is made for the sole purpose of attempting to
'

consummate settlement of this Action on a class~wid¢ basis subject to the following terms and

conditions. By entering into this Joint Stipulation, Defendants do not make any admissions,

including that the Action is properly certified as a class action. As detailed below, in the evefnt

the Court does not enter an order granting preliminary and final approval of the Joint
‘

Stipulation or the condition precedents are not met for any reason, this Joint Stipulation shall

be véid and shall be of no force or effect whatsoever.

JOINT STEULATION OF CLASS ACTION SETTLEMENT
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SECTION 1 — DEFINITIONS

For the pulposes ofthis Joint Stipulation, the following terms shall carry the following

accompanying definitions. To the extefit terms or phrases used in this Joint Stipulation are not

specifically defined below, but are defined elsewhere in this Joint Stipulation, they are

incorporated by reference into this definitions section.
_

1. “Action.”

The action entitled Neng Vu, ez‘ al., individually and 0n behalfofall others similarly

situated
y. JOMVHOVANNISMN, an individual and d/b/a JD HOME RENTALS; DAVID

’ H0VANNISIAN, an individual and d/b/a JD HOME RENTALS; BRYCE HOVAMVISMN, an

individual and d/b/a JD HOJME RENTALS; BDHOV, LP, a California limited liability

partnership; JHS Family LimitedPar-Inershm a CalifiJrnia limited fiab ilivpartnership; JCH

Family Limited Partnership, a Califlyrm'a limited liabilityparhzershzfp andDOES 1—] 00, Case

No. 14 CE CG 00062; pending in the Superior Court for the State of California, Fresno County.

2. “Administrative Expenses.”

A11 court—approved costs and expenses associated with the Settlement Administrator,

3. “Cheéldist.” Checklist meafis the Checklist attacfied hereto as Exhibit C.

4. “Claims.” A11 claims referenced in the Release in Section 12 ofthis Joint

Stipulation.

5. “Class.”

Consists of the Former Tenant Settlement Class Members and the Current Tenant

- Settlement Class Members which aré defined infia.

6. “Class Counsel.”

Michelle Marie Kezirian, Attorney at Law, 2335 E. Colorado Blvd, Suite 115,- Pasadena,

CA 91107; Dean Prestofi of Tenants Together, 995 Market Street, Suite 1202, San Francisco, CA -

941 03; Barrett Stephen Litt of Kaye, McLane, Bednarski & Litt, LLP, 975 East Green Street

Pasadena, CA 91166; Kenneth M. Gréefistein of Greenstein and McDonald, 300 Montgomery

Street, Suite 621, San Francisco, CA 91404; and Julius C. Thompson- of Bet Tzedek Legal

Services, 3250 Wilshire Boulevard, 13th Floor, Los Angeles, CA 90010.

.

1

.

"\mm mmmrrr Arn'rnm (m (“TASS ACTION SETTLEMENT



\OWQQMIAU’N

10

11

12

13

14

15

16

17

18

19

20

21

‘22

23

24

25

2'6

27

28

7. “Class Lists.”

The list or lists prepared by JD Home Rentals setting forth the Current Tenant

Settlement Class or Cunent Tenant Settlement Class Members and the Former Tenant

Settlement Class or Former Tenant Settlement Class Members. These lists ape based on the

review by .TD Home Rentals 0f reasonably available data. JD Hdmc Rentals and the Defendants

.are not responsible in the event a person is omitted from or not included 0n a list.

8. “Class Member(s)” or “Memb ers of the Class.”

Consists of the Former Tenant Settlement Class Members and the Current Tenant

Settlément Class Members.

9. “Class Notice”

The Court~approvéd form of notice to Class Members, substantially in the fozm

attached as Exhibit M hereto, which will, among other things, notify Class Members of the

prelimiriary approval of the Settlement and scheduling 0f the Final Approval Hearing. This

notice will also be translated into Spanish, Hmong and Lao.

10. “Class Period.”

The period fro'm January 9, 2010, through the date of the Opt Out Deadline.

11. “Complaint.”

The Complaint (0r any amended compiaifit) filed by the Repfesentative Plaintifi‘s inithis

Action.

.

12. “Court.”

The FresnoCounty Superior Court.

13. “Cfirrent Tenant Settlement Class” or “Current Tenant Settlement Class

Members.”

The “Cmtent Tenant Settlement Class” is defined as alllindividuals who, at the time 0f

the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current

tenants (1.6., lease signatories and/or adult occupants listed on a'lease) in a residential property

Iowned or managed, in whole of in part, including through a partnership or emporation, by any

of the Defenflants, including 3D Hofile Rentals éfid/or afiy of fhé OWners of the units listed 011

2

mmm mm" mmN rm CLASS ACTION SETTLEMENT



\quo‘mg

1‘0

11

12

13

14

1'5

‘

16

17

18

19

20

23

22

23

24

25

26

27

28

the Properties List (as defined herein), in the City or County ofFresno, California. The list of

Cunent Tenant Settlement Class Members compiled by ID Home Rental is based on its review

ofreasonably available data. JD Home Rentals and the Defendants are not responsible in the

event a person is omitted fiom or not included on such list. Any person omitted fi'om such a list

is.not a Class Member and is not'bound by this Settlement.

The Cun'ent Tenant Settlement Class Members are all those who meet the definition of

the Cmfrent Tenant Settlement Class and do not ofit out ofthe Settlement.

14. “Defendants.”

JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS

DAVID HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BRYCE

HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV, LP, a

California limited liability partnership; JHS Family Limited Partnership, a California limited

liability partnership; and JCH Family Limited Partnership, a California limited liability

partnershép. The definition éfDefendants includes JD Home Rentals.

15. “Defendants’ Counsel.”

Benjamin T. Nicholson of McCormick Bars’tow, LLP, 7647 North Fresno Street, P.O.

Box 28912, Fresno, CA 9372§~8912g William C. HahesyofLaw Offices of William C.

Hahesy, 225 W. Shaw Avenue, Suite 105, Fresno, CA 93 704; Mark L. Kincaid ofKinoaid &

Associates, LLP, 1851 East First Sheet, Suite 900, Santa Ana, CA 92705; and Linda Northrup

of Northrup Schlueter Professional Law Cozporation, 3 1 365 Oak Crest Drive, Suite 250,

Westlalce Village, CA 91361

16. “Eflective Date.”

The Efiecfive Date ofthe Settlement shall be the date When all of the following events

'have occurred: (a) this Joint Stipulation has been executed by the Representative Plainfiffs,
I

Class Counsel, Defendants and Defendants’ Counsel; (b) the Court has given preliminary

approvai to the Joint Stipulation; (c) notice has been given to the Class Members providing

them with an opportunity to opt out ofthe Settlement; (d) the Coufi has held a Final Approval

Hearing and entered a final order and judgment certifying the Current Tenant Class and the

3
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Former Ténant Classand approving this Joint Stipulation; and (e) the later of the following

events: (i) the date on Which the period for filing any appeal, writ, or other appellate

proceeding opposing the Settlement has lapsed without any appeal, writ or other appellate

proqeeding having been filed; or (ii) the date of the dismissal of any appeal, writ, or. other

appellate proceeding opposing the Settlement with no right to pursue further remedies or relief;

or (iii) the date of the issuance of such other final appellate order upholding H16 Court’s final

order with no right to pursue further remedies or relief. The Effective Date of the Settlement

shall be no earlier than sixty (60) calendar days from the date of entry of the Judgment.

17. “Final Approval Hearing.”
'

The final hearing at which the Court approvas the Settlement.

18. “Final Approval of the Settlement”

The date ofthe Final Approval Hearing where the Court fmaliy appIOVes the

Settlement.

19. “Former Tenant Settlement Class” or “Former Tenant Settlement Class

Members.”

The Former Tenant Settlement Class is defined as all individuals who, on or after

January 9,-2010, had Been, hilt were not és ofthe time ofthe-Order Granting Preliminary

Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatories and/or adult

occupants listed on a lease) in a residential property owned or managed, in Whole or in part,

including through a paltnership or corporation, byvany of the Defendants, including JD Home

Rentals and/or any of the owners ofthe units listed 0n the Preperties List (as defined herein), in

the City or 'Cofinty ofFresno, California. The list of Former Tenant Settlement Class Members

compiled by JD Home Rental is based on its review ofreasonably available data. JD Home

Rentals and the Defendants are not responsible in the event a person is omitted fiom or not

included on such list. Any person omitted fiom such a list is not a Class Member and 1's not.

bound by this Settlement.

I
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The Former Tenant Settlement Class Memb ers are all those who meet th_e definition 0f

the Fonner Tenant Settlement Class and do not opt out of the Settlement.

Current tenants Who move between the filing date ofthe Order Granting Preliminary

Approval of the Settlement and the Effective Date of the Settlement'shall not be considered

Former Tenant Settlement Class Members for purposes of sending class notice and being

provided the option to Opt out as Fonner Tenant Settlement Cla$s Members. They will have

received notice as a Current Tenant Settlement Class Member. However, for these individuals,

JD Home Rentals Will notify the Sattlement Administrator Within fifteen (15) calendar days of

ihe Effective Date ofthe Seifle'menf of the tenants Who have so movad out afid the Settlement

Administrator shall mail them a Former Tenant Settlement Class Claim Form, which they must

send to the Settlement Administrator as set forth below in Section 6 and as 6rder’ed by the

Court if they wish to participate in the Voucher or Cash Alternative program available to

Former Tenant Settlement Class Members. Such individuals shall not have a further right to

object or opt out as they had that opportunity as Current Tenant Settlement Class Members.

These tenants may at times be referred to as “Cur;ent Tefiants IWho MovedjbutW1, for

purposes of this Joint Stipulation and membership in the proposed Class, still be considered

Current Tenant Settlement Class Members.
h

Current tenants who did not opt out, .who were cufient tenants at the timé of the

Effective Date of the Settlement, and who requested an inspection, but moved out oftheir unit

before receiving their requested inspection, shall have the right to participate in the Cash

Alternative pro gram ujnon {he same terms as Former Tenant Settlement Class.Members

including the timing of the payment. Howevér, for purposes of this Joint Stipulatidn and

membership in the proposed Class, these tenants still will be considered Current Tenant

Scttlement Class Members, For these individuals, JD Home Rentals will compile a list evéry

sixty (60) calendar days of the names and 1ast~known or known forWaIcfing addresses ofthese

indifidualé' and send it to the Settlement Adminisu‘ator. Within thirty (30) calendar days of

receipt ofthat list, the Settlement Administrator Will mail them a Former Tenant Settlement

Class Claim Form, which they must retum to the Settlement Administrator within forty—five

5



(45) calendar days of the mailing if they wish to participate in the Cash Altemafive program

available to Former Tenant Settlement Class Members.

Current tenénts Who did not opt‘Fout, Who were current tenanfs at the time of the :

Effective Date of the Settlement, but, Who did not request an inspection, and therefore received

the immediate benefit of the rent freeze available to such persons (or some portion thereof),

shall not have the right to participate in the Voucher or Cash Alternative program. For
I

puzposes of this Joint Stipulafion and membership in the proposed Class, these tenants will still

be considered Curreht Tenant Settlement Class Members.

.

‘

20. “Former Tenants’ Settlement Class Claim Form.”

A proof of claim in substantially the form as Exhibit N attached hereto. This form will

also be translated into Spanish, Hmong and Lao.
“

21. “Inspection Notice.”

Inspection Notice means the Notice attached hereto as Exhibit A. Ibis form Will also

be translated into Spanish, Hmong and Lao.

22. “Inspeéted Unit”

Insp acted Unit refers to a specific unit inspected pursuant to the farms of Section 5B 0f

this Joint Stipulation of Settlement.

23. “JD Home Rentals.”

Defendant JD Home Rentals and/or any successor, as‘signee and/or delegatee.

24. “Joint Stipulation”
.

This Joint Stipulation o'f Séttlement, including an exhibits.

25. “Judgment.”
.

'

A final order and judgment {ssfied by the Court following the Fina} Appyoval Heariég,

With content substantially identical to Exhibit Q attached hereto.
{

26. “Mediator.”
I

The term “Mediator” (When capitalized) for purposes of this Joint Stipulation refer to

Hon. Oliver Wanger (Ret). At times, this Joint Stipulation refers to “mediator” (not

papitalized), i—n Which case it refers to a professional mediator retained to assist the parties in

6
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resolving specified case issues on a going forward basis. When the term “mediator” is used in

this Joint Stipulation, the use of said mediator will be at the sol; option of Defendants and his

or her services Will be paid for by Defendants. The Parties agree to proposé James Phillips,

Esq. to be the mediator, subj ect to Court approval.
‘

27. “Ngwspaper Notice.”

The Court—approved notice to be published as set forth in the Joint Stipulation or as

otherwise orderéd by the Court. A copy of the proposed Newspaper Notice is attached hereto as

Exhibit O.

28. “Objéction Deadline.”
_ I

The date set by the Court by which all objections to ihe Joint Stipulation and all written

notices of intent to appear as described more fully in Section 9 of the Joint Stipulation must be

filed and served as set forth therein.

29. “Opt-O ut Deadljnes.”
‘

The date by Which a Class Member must exclude himself or herself fiom the Class in
‘

t'he'manner provided in Sebtion 4 ofthis joint Stipulation or order ofthe Court.

30. “Order Granting Preliminary Approval.”

The order preliminarily approving The Joint Stipulatién, with content substantially
Y

identical to Exhibit P attécfied heréto.

31. “Parties.”

The Representative Plaintiffs, Class Members, Cfinent Tenant Settlement Class

Members, Former Tenant Setflement Class Members and Defendants.

32. “Plaintiffs.”

The RepresentatiVe Plaintiffs, the Class, the Class Members, Current Tenant Settlement
l

i

Class Members and Former Tenant Settlement Class Members.

33. “Press Release.”

The Press Release refers to the Press Release attached hereto as Exhibit K.

34. “Release”

The provisions 0f Section 12 of this Joint Stipulation.
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35. “Released Claims.”

The claims released as mofe fully set forth in Section 12 ofthis Joint Stipulation.

36. “Re'leasees.”

Defendants DAVID B. HOVANNISIAN, individually and d/b/a JD HOME RENTALS;

JOHN HOVANNISIAN, individually and d/b/a JD HOME RENTALS; BRYCE

HOVANNISIAN, individually and doing business as JD HOME EENTALS; LINDA R.

HOVANNISIAN, individually and d/b/a JD HOME RENTALS; IJD MANAGEMENT

ASSOCIATES d/b/a JD HOME RENTALS; JD INVESTMENTS; J&V PROPERTIES, 1N0, a

California emporation; BDHOV, LP, a California limited partnership; JDHOV, LP, a California

limited partnership; LEHOV, LP, a California limited partnership; WRHOV, LP, a California

limited partnership; JHS FAMILY LIMITED PARTNERSHIP, a California limited partnership;

JCH FAMILY LIMITED PARTNERSHIP, a California limited partnership; DBH FAMILY

LIMITED PARTNERSHIP, a California limited partnership, owners of the properties on the

Properties List (as defined herein); and each ofthem, and each of their fictitious business

names, 'dbas, current find former parent companies, affiliates, subsidiaries, divisions, trusts,

limited partnerships, entities, suécessors, firedecessors, related companies, joint ventures or

partnerships, and eadh of their present and former employees, contractors, vendors, all persons,

entities or others performing or engaged to perform any work or service relating to any of the

imits on the Properties List (as defined herein), Lindsay Hovannisian, John Hovannjsian, IL,

John David Hovanm'sian, Whitney Hovanm'sian, officers, directors, stockholders, spouses,

agents, servants, advisers, representatives, attorneys, consultants, insurers, trustees, general and

limited partners, piedecessors, successors, and assigns and all their heirs, executors, successors,

assignees or transferees of the foregoing.

.

37. “Releasdfs.”

A11 Class Members, all Current Tefiant Settlement Class Members, all Fonfier Tenant

Settlement Class Members and the Representative Plaintiffs.

38. “Rent Freeze.”

Rent Fr‘eeze means that the rent charged for a particular unit occupied by a Current
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Tenant Settlement Class Member as of the date offhe Final Approval Hearing, shall not be

increased for a period of eight (8) months thereafter.

39. “Representative Plainfiffs.”

Plaintifi‘s NENG VU; WILLIE'THOMPSON; ELVIA REYES; CATALINA
.

MENDOZA; ANTONIO MARTlNEz VEGA; and MALAQUIAS ESTEVES.
' '

4’0. “Settlement.”
‘

The terms and conditions set forth in the Joint Stipulation.

41. “Settlemént Administrator?

The Settlement Adminisuator approved by the Cofirt.

42. “Vducher.” The Voucher to be provided t0 Former Tenant Settlement Class

Members, a proposed copy of which is attached hereto as Exhibit R. The Voucher Will also be

translated into Spanish, Hmong and Lao.

SECTION 2 — BRIEF DESCRIPTION OF THE ACTION

A. Plaintiffs’ Complaint

This Joint Sfipulation briefly summarizes the allegations ofthe Complaint, bL'It 1's not

intended to be exhaustive. This Joint Stipulation applies to all claims and the underlying facts

alleged in the Complaint.

The Complaint alleges that:

1.
.

The Plaintiffs are or were tenants or authorized occupants in rental

properties located in the City and County of Fresno, California, and OWned or managed by one

or more of the Defendants, in whole or in part, either directly 01‘ through an entity of some kind

(e.g., partnership, limited liability company), which Plaintifi‘s assert are managed by JD Home

Rentals.

2. JD Home Rentals is a fictitious business name for a. property

management company That is owned and operated and/or managed by one or more Defendants,

and manages the properties pfesenfly or previously occupied by the Representative Plaintiffs

and the putative class(es), which portfolio constitutes one ofthe largest providers ofresidential

property in California. (As used in\this sunfinary By Plaintiffs, JD Homes Rentals and

9



Defendants are interchangeable.) .

3. JD Home Rentals maintains a huge portfolio of untenantable housing,

Which it rents to tenants without bringing the units into compliance with applicable health and

safety laws; fails to timely respond to requests for repairs; makes inadequate, cosmetic repairs

When it does make them, whether sought or.requested by tenants or government agencies; and

often retaliates against tenants who complain or seek repairs by raising the rent or otherwise

harassing and intimidating the tenants.

4. JD Home Rentals rents to vulnerable income tenants, who have few

housing options and fire afraid to assert their fights; fails to invest sufficient money into repair

and maintenance to haVe Defendants’ properties in tenantable condition, so as to maximize
_

their profits; and rents grossly substandard housing.

5. Defendants acquire untenantable properties, list them as available, let

them stand vacant unless and until a tenant applies to rent one, and promise to repair them

within two weeks of a tenant filing a réntal application, but only perform cosmetic repairs.

6. The Plaintiffs and the putative class have suffered from dilapidated,

untenantable, unsafe, dangerous and/or substande conditions in their homes, including but not

limited to: severe rbach infestations; substantial molt} growth; collapsed ceilings; water~

damaged walls, ceilings and flooring; lack of proper security in common areas; criminal

activity in common areas; non~origina1 construction without proper permits; conoded piping;

leaking roofs; long standing, pervasixfi and visibly dilapidated sink and bathtub enamel;

evidence of raw seWage ¥eakage; out-of—date fire extinguishers; unsanitary construction debris

blocking emergency means of egress for habitable space; unprofessional, unfinished, and failed

work ofi Window repairs evideficed by leakage and damage; rust and corrosion around metal

window frames; loose ground éonnectors on outlets near Sinks constituting shock and fire
A

hazards; large holes in walls constituting a fire hazard and allowing Vermin to enter;

undermined walkways due to improper hfigétion and ensuing erosiofi; rotted, cracked; loose,

and detaching wood material on windows; rain gufters clfigged with dead plant'grovirth;

defective downspouts which both cause and aggravate mold conditions and éxcessive

10



dampness in buildings; large stains on ceilings consistent With water intrusion fiom a failed

roof; evidgnce ofpainfing and caulking as a means of abatement ofprevious mold growth;

plumbing lines missing flanges at en1Iy point, allowing moisture and vermin into structures;

and stagnant Water and other liquids in outdoor common areas with visiblé mosquito larvae;

visible structural damage, including bowed walls and ceilings, large holes 1n ceihngs, and

sinking floors; extensive water damage to ceilings, floors, and areas under and around sinks,

showers, and toilets; excessive and visible mold on ceilings, floors, and walls; leaking pipes

connected to sinks and toilets; improperly installed and loose toilets; kitchen and bathroom

floofing that is old, cracking, and corroded; carpeting that 1's old, dirty, matted, stained, and

constitutes a trip hazard; dilapidated kitchen and bathroom cabinetry, with doors off hinges or

otherwise inoperable; non—working appliances, heaters, and air—conditioning units; inadequate

and exposed lightifig; exposed light sockets and eIectical Wiring; missing or inoperable closet
’

do ors; doors that do not fit properly into door jambs; non—Working Io cks on doors and

windows; broken, inoperable, missing, and/or uninsulated windows; non—Working smoke

alanns; non-existent carbon monoxide detectors and almfis; unstable and unsafe walkways;

unstable and unsafe balconies; leaking and damaged roofs; lack of adequate weather protection;

filthy and unsafe common areas; and infestation by co ckroaches, bedbugs, mice, rats, and/or

other vermin. Plaintiffs contend that the defective conditions in the rental propenies Were riot

caused by the wrongful or abnormal use of the premises by tenants or by anyone acting on the

authority of tenants.

7. Defendants have had knowledge of the foregoing cénditions and hav'e

not taken proper steps to abate them, leaving the properties in a state of extreme neglect and

disrepair.

8. Defendants have a pattern and practice (Sf engaging in the abova listed

conduct and maintaining {heir properties in unsafe, untenantable and/or substande conditions

within the meaning of various CalifomjaHealth & Safety Code and California Civil Code

housing statutes; all of which constitute mflawful and unfair business practices wiflfin th'e

meaning ofBusiness and Professions Code Sections 17200 e’c seq.

11
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9. The Representative Plaintiffs and other JD Homes tenants in Fresno have

expen'enced the following harms, among others: haVing to pay rent for an untenantable unit;

incurring expenses for makifig their own repairs; incurring expenses for medical bills and the

cost of treatment; sustaining physical injuries including respiratory problems, allergies,

infections, bites fiom vermin, insomnia; depression, and anxiety; and suffering fiom extreme

emotional distress including fear, frustration, humiliation, and hopelessness, for Which they

prayed for compensatory and punitive damages, and for pre and post—judgment interest.

.On behalf of the classes, Representative Plaintiffs sought a variety of fenns of relief

including injimcfive relief, appointnient of a receiver, a refit febate, and attorneys’ fees. On

behalf ofthe Representative Plaintiffs individually (as opposed to for the Class), Representatixire

Plaintiffs asserted the tort of negligent maintenance ofthe premises and sought compensatory

damages, punitive damages, pre—and post—judgment interest and other relief.

B. Class Counsel’s Investigation and Oginionsf

I

Class Counsel has conducted a significant investigation of the facts and law during the

prosecution ofthis Action. Su'ch investigatiofi has included, z'nz‘er alia, the exchange bf

information pursuant to informal discovery, interviews with many JD Home Rentals tenants in

addition to the Named Plaintifi‘s, and luring an inspector to inspeqt sqme of the JD Home

Rentals units. Class Counsel has furthér invéstigated thé applicable Iaxlvv as applied to the facts

discovered regarding the causes of action and damages claimed in the Action and the potential

defenses thereto. In addition, the Parties engaged in multiple sessions of mediated negotiétions

of this dispute with two different professional mediators experienced in class actions, including

at least five in-person sessions and several additional phone sessions between the parties, some

with the pafiicipation 0f a professidnal mediator and 5:01:16 without. The first Mediator was
1

Hon.‘Alfred G. Chiantelli (Rat), With whom two in—person s_essions were done, and the secojnd

was Hon. Oliver Wanger (Rat), with whém the remaining in—person Sessions were done
I

-

involving all or some offhe parties and/or others. Judge Wanger also met separately, in person

and by telephonq with eabh side on séi/eral occasions, and had several joint telephone

confereficeé involving both sides.

12_
A

_.._-_. ”mmmm— A mrnm n‘m n‘r A QQ AFTTnN SETTLEMENT



Class Counsel 1's ofthe opinion that the Joint Stipulation is fair, reasonable, adequate,
'

and is in the best interest of the Current Tenant Settlement Class and Former Tenént Settlement

Class in light of all known faéts and circumstances, including the lisk ofsignificafit delay and

the numerous defenses. and arguments Defendants are asserting. Class Counsel has fully

advised the Representative Plaintiffs ofthis Joint Stipulation and represents {hat each approves

of and cbnsents to this Joint Stipulation.

I

“- C. Defendants’ Denials of Liabilitv.

Defendants have denied and continue to deny the claims asserted or attempted to be

asserted in this Actiofi. Defendants further dehy a_ny
.and

all other claims raised, asserted or

attempted to be asserted in the Action. Defendants have asserted and continue to assert

defenses t9 this Action and have expressly denied and continue to deny any wrongdoing or

legal liability arising out of the Action. Neither the Joint Stipulation nor any action taken to

carry out the'Joint Stipulation is 0r may be construed as or used a_s an admission, concession, or

ifidication by or against Defendants .01' anyone else of any fault; wrongdoing, liability

r

whatséev'ei or agreement thaf a class action is appropn'ately asserted-here.
'

D. Bona Fide Dispute and Co operation.

The Parties desire fillly, finally, and foreVer to settle, compromise, and discharge all

Claims arising fi‘om or related to the Action, as more particularly set forth in Section 12 of this

Joint Stipulatipn. The Parties agree that a b'ona fide dispute exists conceming the relief

requested by thé Plaintiffs, the Class, the Current Tenant Settlement Class and the Former '

Tenant Settlement Class in this Action. Thé Parties agree to cooperate and to take all steps

reasonable, necessary and/or Appropriate to effectuate this Joint Stipulation.
.

E. No IniuncfivéRefief.
~

i '

I

Defendants shall not be required as part of the Joint Stipulation to enter into any 00113:)th

décree nor shall Defendants be required to agr'eé to or be subj ect to any provision for injunctive

relief. Any recourse Plaintiffs may have regarding an alleged breach ofthis Joint Stipulation

are solely those‘set forth 1'11 this Joint Stipulation and in the Judgment.

///
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SECTION 3 — GENERAL PROVISIONS

A. Conditional Settlement Certification.

The Representative Plaintiffs shall seek conditional certification of the Class, which

certification is and Will be for the sole purpose ofthis Joint Stipulation and the settlement of

this Action only. Should the Joint Stipulation not become final or the Effective Daté ofthe

Joint Stipulation not occur for whatever reason, any class certification as pars of or related in

any way to the Joint Stipulation shall become null find void ab initio and shall have no bearing

on, and shall not be admissible in connection with, the issue of whether or not certification 1's or

would be appropriate in a non—settlement cbntext, including in this .Action or any other action.

Defendants expressly reserve their rights and declare that each opposes and intends to oppose

class certification vigorously should this Joint Stipulation not become final.

B. No Admission of Liabilitv.

As a material term of this Settlement and to be included as palt of the Judgment entered

herein, nothing contained herein, nor the consummation 0fthis Joint Stipulation, or any other

pleadifigs, documents, orders or judgment relating thereto, is to be construed or deemed an

admission of liability, culpability, negligance, or wrongdoing 0n The part of Defendants or any

of the Releasees, and Défendafits and Releasees expressly deny thefsame. The Parties have
‘

entered into this Joint Stipulation With the intention to avoid further disputes and litigation with

the attendant inconvenience, business and personal disruption, and expenses. Defendants

oppose, afid continue to oppose, class or representative 1Ieatment of the Claims advanced

herein ifthose Claims were to be litigated rather than settled pursuant to this .JoI'nt Stipulation.

Ifi the event the judgment enfered pursuant to this Joint Stipulation is overtfimed, reversed, not

affirmed in its entirety, or‘never becomes final, the Effecfive Date for this Joint Stipulation
I

do es not occur, or the Joint Stipulafion is nullified or modified for any reason in a manner

unacceptable to Defendants, Defendants do not waive any and 3.11 rights, including their light to

6ppose class certification. This Joint Stipfilafion and the Judgmenf are settlement documents

and shall be inadnfissible in evidence ih any proceeaing, except an actién or firoceedjng to

approve, intexpret, or enforce this Joint Stipulation.

14
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Whether 01' not the Settlement 1's finally approved, neither the Settlement nor any‘of its

terms, nor any document, statement, orders, judgments, proceeding or conduct related to this

Joint Stipulation nor any accouhts or reports thereof, shall in any event be:

a. Constued as, offered or admitted in evidence as, received as, 6r deemed

to be evidence for any purpose adverse to the Releasees, including, but not limited to, evide_'nce

of a presumption, concession, indication or admission Ey any of the Releasees of any liability,

fault, wrongdoing, omi‘ssibh, concession 0r damage; and/or
v

.

b. - Disclosed, referred to or offered to receive in evidence against any of

the Releasees, in any funher firoceeding in this Action, or in any other civil,- criminal,

administrative action or'pro ceeding of any types or used in any other way for any other

puréose, except for the purposes of settling this Action pfirsuant to the termé ofthis Joint

Stipulation, enforcing the Judgment or enforcing the release ofthe Released Claims and the

claims released by the Representative Plaintifi's and Other Occupants.

‘

C. Confidential and, Privileged Nature of Work

As éfurther material term 6f the Settlefiient, the Parties, Class Counsel and

Defendants’ Counsel all agree and the Court shall order that any work performed by the

Inspector, Ombudsman, pest control inspector, the Mediators Who assisted in settlement
_

(Chiantelli and Wanger), aqy mediator used on a going forward basis, and/or the Defendants

relating to the inspectibns and repairs, or reports or other information generated by 0r

provided to them, shall be considered confidential, subj ect to the mediation privilege; if

apfiliéable, and not be used for any purpose other than solely in Connection with this Actiofi '

and shall not be used in 01f admissible in any other proceeding, except that infolmation

pertinent to a particular unit may be used by a tenant in opposition to an unlawfifl detainer

action or to enforce the terms ofthe Settlement in this Action.

As a condition prior to their performing work and as part of the Court’s orders

approving this Settlement , the Inspector, the Ombudsman, the pest control inspector and the

mediator shall execute confidentiality agreements in the fonn and content attached hereto as

Exhibit T with Class Counsel, Defendants’ Counsel, Plainfiffs, Defendants and the Class .

15
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(executed by Class Counsel on their behalf) agreeing, among other things, that all work

product or other information generated by, for or relating in any way to the Inspectors, pest

control personnel, the Ombudsman, a'nd/or by, for o'r relating to any repairs perfonned under

this Settlement by anyone, including any ofthe Defendants, shall be confidential, not be used

for any purpose other than solely in connection with this Action and shall not bé used in or

admissible in any other proceeding, except that information pertinent t0 a particular unit may

be used by a tenant in opposifiofi to an unlawful detainer action 0r to enforce the terms ofthe

Settlement in this Action.

- D. No Right to Appeal.

Neither the Representative Plaintiffs nor Defendants shall have any right to appeal any

order or judgment finally approving this Joint Stipulation so long as the final approval and

Judgment by the Court is consistent with all the terms ofthis Joint Stipulation.
.

SECTION 4: CLASS NOTICE AND OPT OUT

A. Information Rggarding Class Members

Within sixty (60) calendar days following the date of entry ofthe Court’s Order

Gréufing Preliminary Approval, Defendants, through JD Home Rentals, shall preyide {he

Sefilemefit Adminiétrator only with the following information for each Former Ténafit Class

IMember Whom JD Home Rentals has been able to locate based on its review ofits data

reasonably available in JD Home Rentals’ electronic records or from the information obtained

by JD Home Rentals from hard copy records pn'or to execution of this Joint Stipulation: first

and last names, lasf—kuown address, social security number, and driver’s license number. B};

the same deadline above, for Current Tenant Class Members, only the name and current

address need be prévided since, by definition, Their current address is correct. Neither JD Home x

Rentals nor Defendants shall be regponsible ifi the event a person 1's orfiitte‘d fi'om o; not

included on é list. In the event of an omission, said person or persons will not be part ofthe ,

Claés.

///

///
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B. Distribution of Cliagg Notice
‘

Within sixty (60) calendar days of receipt of thé above—referencéd infomation, the

Settlement Administrator will send by first class mail the Class Notice to all Class Members. In

addition to sending the Class Notice by first class mail, the Newspaper Notice shall be

I

published in English and Spanish in The Fresno Bee and Vida En La Valle, respectively, fit

least one time per week for four weeks or as otherwise ordered by the Court. Furthermore, the

Class Notice shall be available on a website established by the Settlement Administrator

beginning no later than the date that the Settlement Administrator firlst mails the Class Notice

as referenced above
'

‘

The Settlement Administrator Will use reasonable best efforts to locate and send the

Class Notice to the most recent address of each Class Member. The Settlement Admmistrator

shall be responsible for taking reasonable steps, consistent with its agreed job parameters and

any court orders, to trace the 'addréss o'f aIiy Class Member for whom a Class Notice is returned

by the post office as undeliverable. These reasonable steps shall include, at a mmimum.
l

tracking of all undelivered mail; performing additional address searches using additional

address databases or equivalent or other available means for all mail returned without a

forwarding address; and promptly re-mailing to Class Members for Whom new addresses are

found. Any returned envelopes with forwarding addresses will be utilized by the Settlement

Administrator to trace Class Members.

The Settlement Administrator shall p’rovide updafes to Class Counsel and Defendants’

Counsel at least every two weeks of (1) the number of undeliverable notices, if any; (2) the
‘

number of opt~outs, if any; and (3) the number and content of obj actions received, if any.

It will be conclusively presumed that, if an envelope has not been returned within thirty

(3 0) calendar days ofthe date ofmaflmg, the Class Member received the Class Notice.
1

Within fifteen (15) business days after the close ofthe Op‘t—Out Deadline, the Settlement

Admmistrator will provide to Class Counsel and Defendants’ Counsel a declaration including a
.

statement of due diligence and proof of mailing of the Class Notice to the Class Members,

publication of the Newsp-ap‘er Notice, a statemenf as to thé number of diatbfits fedeived and a

17
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statement of the number of objections received. Class Counsel shall plovide this infomlation to

the Court 1n the motion for final approval of this Joint Stipulation.

‘

Nothing in this Settlement shall grant Class Counsel any permission to review any Claiss .

List provided to the Settlement Administrator. The Class List shall be kept cofifidential by the"

Settlement Administr/ator and not disclosed to anyone absent a further order of the Court éfter

hearing, The Settiement Administrator shall maintain the Class List for a period often (1 O)

years. The Settlement Administrator Will provide Defendants and Defendants" Counsel With

mitten verification that all persons set forth on the Class List were provided notice as ordgred

by the Court. The verification will include as an attachment the Class List.

C. OQt—out frpvisions.

The Class Notice shall provide that Class Members who wish to opt—out of the

Settlementlnust send a written notice to the Settlement Administrator requesting to opt—out of

the Settlement Class 0n or before the applicable Opt—Qut Deadline. The Parties agree to request

an Opt—Out Deadline that is sixty (60) calenda; days after the firs't mailing of the Class Notice.

Such written notice to opt-out (1) must contain the name, address, sacial security number ofthe

person Seeking to opt—out, and home telephone number, if any; (2) must be returned to the

Settlement Administrator at the specific address referenced in the Class thice; (3) and must be

poshnarked (ifmailed) or received (if otherwise delivered) by the Settlement Administrator on

or before the applicable Opt-Out Deadline

Any Class Member who properly requests t0 opt out will not be entitled to participate in

the Settlement and gill hot be bdund by the Joint Stipulation br have any right t0 obj act,

appeal, or comment thereon.
I

Class Members Who fail to submit a valid andiimély request to opt—out shall be bourild

by afl terms 6f'thé Jbini Stipulation, including the releases, and any Final Judgment enteredp

the Acfion if the Joint Stipulation is finally approval by the Court.
k

Prior to the Opt—Out Deadline, any Class Member who has elected to opt—out may

Withdraw that election by notifying the Settlement Administrator 1'11 writing That he or she
'

Wishes to be a Class Member.

18
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The Settlement Administrator shall maintain records, inclfiding copies ofthe submitted

materials, 0f. all Withdrawn opt—outs and all opt~outs and obj actions.

Within ten (1 O) business days following the Opt Out Deadline, the Settlement

Administrator shall provide Defendants’ Counsel With a complete list of all Class Members

Who have timely requested to opt—out ofthe Class, as well a5 a copy of all documents received.

D. Defendants’ Nullification Rights.

In the event that more than thirty—five (35) Class Memb ers timely request to opt~out,

each Defendafit will have the option, in his/its sole discretion, to nullify this Joint Stipulation. If

any Defendant so elects, it will notify Class Counsel and the Court ofits election within twenty

(20) business days after actual receipt of the complete list of all person Who timely request to

opt~out.
.

SECTION 5: INSPECTION AND RENT FREEZE TERMS RELATING T0 CURRENT.

TENANT SETTLEMENT CLASS
.

A.. Introdugfion
' .

This Section relates to the Currént Tenant Settlement Class. Pursuant to the terms of

this Joint Stipulation; the Current Tenant Settlement Class will have the option of an inspection

of the unit a tenant occupies or a Rent Freeze for a period of eight months after the Final

Approval Hearing. In addition, for a period of two years after the Effective Date of the

Settlement or expiration of the applicable budget set forthbelow, the Current Tenant Settlement

Class and others will haVe access to an Ombudsman to receive complaints about repair and ‘

maintenance matters, as more particularly set forth below. Furthermore, a_pest control insp eétor

Will perform a single pest control inspection and asseésment and treatment of each unit

occupied by the Current Tenant Settlerrient Class as provided further below. Finally, fér a

period of 12 months after the Effective Date of fhe Settlement, JD Home Rentals will not

terminate any tenancy exceptfor good cause as discussed below.

///

'///

///
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B. Inspection/Repair Process for Units

1. Units Subiect to Insgection.

Defendants-will prepare a list of all their Fresno County units (“Properties List”). This

list Will set forth the address for each unit in Friesno COunty that is not vacant or not'in the .

eviction process and the number of leased bedro oms for each unit. Units located in Fresno

County and owned o'r managed, in Whole or in part, including through apartnership or

corporation, by any of the Defendanfs shall be included 0n the list. The list will be provided

solely to the Settlement Administrator, Who shall keep said list in strict confidence and not

disciose it to anyone. Defendants shall provide to the Court and Class Coufisel a certification

under penalty ofperjury that all mfits located in Fresno County and owned or managed, in

Whole or in part, by any'ofthe Defendants are included on the confidential list. The list does

not include personal residences occupied by any of the Defendants.

The list Will be provided to the Settlement Administrator Within thirty (3 0) calendar

days ofthe Effective Date ofthe Settiement. 'I’hé certification set forth above will als.o be

provided within thirty (3 0) calcndar days ofthe Effective Date ofth‘e Settlement.

This list Wili exclude the units cufienfly occupied by the Representative Plaintiffs.

Through their counsel, the Representative Plaintiffs haw communicated to Defendants’

Counsel any repairs that the Represcntafive Plaintiffs believe are needed prior to execution of

this Joint Stipulation. The repairs have beén performed and the Representative Plaintiffs have

approved the work prior to the execution of the Joint Stipulation.

"

2. Notice tp Current Tenant Settlement Class Members

As part of the Settlement, the Palfles, with the assistance of the Mediator, have also

agreed to certain Provisions regarding a Current Tenant Settlement Class Member’s decisiofi to

request an inspection. Specifically, the Settlement includes a'provision under‘ which Current;

Tenant Settlement Class Members have the right, after the Effective Date of the Settlement? “Lo

request an impaction oftheir unit by an Inspector Who will determine whether, and what,

repairs are needed for the unit. Said Inspector Will be a, qualified, independent inspector who Is

not areg‘ular employee of any ofthe Defendants and who has been agreed to by the parties t0

20
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this Joint Stipulation in advance ofthe signing ofthis Joint Stipulafion. Normal maintenance

repair requests and response will continue to be made available t0 Current Settlement Class

members whethér or not they request an inspection. The nonnal maintenance repair requests

and responses are nbt part of the tenns of this Settlement, however.

Within thirty (30) calendar days ofreceipt ofthe: Properties List and the list of Currént

Tenant Settlement Class Members, the Settlement Administrator will mail the Inspection

Notice to all Current Tenant Settlement Class Members. If a copy ofthe Inspection Notice is

not rammed by a Current Tenant Settlement Class Member Within fofly-five (45) calendar days

'of its mailing (“Inspection Notice Pefiod”), the unit will not-be inspected under this Settlement.

The detenfination of whether or not to request an inspebtion‘shall be made by the

Current Tenant Settlement Class Member personally, or in consultation with co—habitants,

family members or close pars onal fiiends, or by Seeking advice from the Settlement

Administrator, Class Counsel or counsel 0f their own choosing 6%her than Class Counsel. After

such consultation, the Current Tenant Settlement Class Member must personally conclude in

good faith That there méy be the types ofproblem conditions descfibed in the Inspecfion Notice

before requesting an inspection. The Inspection Notice to be provided to the Current Tenant

Settlement Class Members will require tfiat each Curreht Tenant Settlement Class Membér who

requests an inspection state under oath that he or she made such an independent determination.

During the Inspection Notice Period, Curregt Tenant Settlement Class Members may

contact Class Counsel, but Class Counsel, including Kaye, McLane, Bednarski & Lift; Bet

Tzedek Legal Services; Tenants Togethei; Greenstein and McDonald; Michelle Man's

Kezirian, and all 0ftheir agents and employees, agree not t0 initiate contact With (but may

respond to contact by) Current Tenant Settlement Class Members fiom the date of executiox} of

this Joint Stipulation up until the end of the inspection Notice Period Without- approval of thje

Court for good cause shown or agreement ofthe Parties and their counsel.

1

Class Counsel will not knowingly canvass, organize, mail or conduct other direct

outreach at any bf the units or With Current Tenant Settlement Class Members covered by this

- Settlement from the date of execution of this Joint Stipulation up until the end ofthe Inspection
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Notice Period, but instead will rely 0n the Inspection Notice to inform tenants oftheir rights

under the Settlement. Notwiflnstanding the fOIegoing, this provision do es not include any

unsolicited contact with any Current Tenant Settlement Class Member who, on their own

initiative, seeks assistance fgr any reason at a regular clinic conduéted no more than once per

month by Tenafits Together as a regular, Ongoing activity by Tenants To gether independently of

Defendants or JD Homé Rentals at a regular location in the City or County of Fresno, California

during the Insp action Notice Period. Tenants Together may operate said regular tenant clinic

and to engage in its normal outreach fof such clinics and other organizing activifies, Which

Iconsists generally ofthe following: disu'ibution of organizational brochure referrals to and from

Tenants Together Statewide Hotline, emails to Tenants Together members and supgorters, flyer

distribution af nonprofit and commum'ty partner locations, talbling at community events,

referrals fiom legal services and other non-profit service providers, advértisement in the

Community Alliance and other media outlets, letters to the editor, billboards, Bus signs,

television and radio public service announcements and stories in media outlets (all hereinafter

refcned to as “Outreach Materials or Activities”); provided, howevér, fi'om the dafe of

execution of this Joiht Stipulation and up until the end of the Ihspecfion Notice Period, none of

Tenants Together’s Outreach Materials or Activities will refer to or mention JD Home Rentals,

any of the Defendants, this Settlement or this Action except as set forth belbw:

.

A. Wiflain thirty (30) calendar days ofthe Preliminmy Approva1 Hearing Order, Plamtiffs-

and their counsel may hold a press conference to announce the sefilefilent, but Will

confine their—lconmlenfs tot'the. contehts of the Pfess Reléase atfached aé Exhibit K. In

connection with that press conference, Plaintiffs and their counsel may distribute a
‘

'

single Press Release, and contact press regarding it'or respond to press inquiries
I

- concerning it, but will confine their comments accompanying that distribution to the‘

>

contents ofthe Press. Release.
_

B. Within thirty (3 0) calendar days of the Preliminary Approval Hearing Order, the Parties

and their counsel may distribute a single Press Release concemifig the abov'e—referencad

press conference, and respond to press inquiries regarding it, but Will confine their

22



comments accompanying that distribution to be consistent with the contents of the Press

Release.

. The Parties and the'fl counsel may respond to press or bther public inquiries, and answer

their questions; in doing so, their responses shall be consistent with the contents and

limitations ofthe Press Release (Exhibif K).

. Tenants Together’s email outreach materials may only refer to or mention JD Home

Rentals, any of the Defendants, the Settlement or this Action once in any given

prémotional email communication to supporters so long as the communication is not

targeted at JD Home Rentals’ tenants or knowingly distributed to JD Home Rentals’

tenants. Any such references shall be limited to language contained in the Press

Release.

. Tenants Together’s physical documents that are distributed at Outreach Activities (as

defined above) Within Fresno County shall not refer to or mention JD Home Rentals,

any. ofthe Defendants, the Settlement or this Action.

. Tenants Together’s physical documen‘és thaf are distibuted at Oufieéch Activities (as

defined above) outside of Fresno County may refer to or mention JD Homes, any ofthe

Defendants, the Settlement or this Action once in any given Activity so long as the

commmn'cation is not targeted at JD Home Rentals’ tenants or knowingly distn'buted to

JD Home Rental tenants. Any such references shall be limited to language contained in

the Press Release.

. During the above-IIeferencé‘d pefibd, Tenants Together’s Outreach Materials of

Activities Will not include advertisement in the Community Alliance 0r other media;

outlets, letters to the editor, billboards, bus signs, television and radio public service.
{

announcements find stories in media outlets that mention JD Home Rentals, any of fie
L
1

Defendants, the Settlement, or this Action.

. Nothing in ibis Joint Stipulation does or shall prevent Bet Tzedek Legal Services from

operating tenant clinics outside the City and County of Fresno, or from mentioning or

referring to this case or this settlement in any of its Outeach Matérials under the same
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*

standards as those applicable to Tenants Together in Sections D—G above.

Except as provided'herein, JD Home Rentals and the Named Plaintiffs’ and Class

Counsel will restrict their public statements to the press regarding the Action or the Settlement

to the contents ofthe Press Release during the period fiem the date ofthe Preliminary Approval

Hearing Order to the end of the Inspection Notice Period, and Will not initiate statements to the

press beyond the Ffess Release; provided, however, that during said period JD Home Rentals

inay respond to inquiries from the press 0r other social media sources and make cements

beyond the Press Reléase; provided further, however, if JD Home Rentals makes comments to

tHe press or other social media sources during said period, the Plaintiffs and their Counsel may

respond and will not be limited in their response to the éontents of the Press Release or this

Joint Stipulation. Nothing in this Agreement is intended to limit any communications by

Defendants or any Class Member with any governmental agency.

To the extent a tenant initiates contact with Class Counsel, Class Counsel’s advice to a

Current Tenant Settlement Class Member about how to proceed with the request for inspection

shall be consistent With the guidelines and standards appr0Ved and ordered by the Court and set

forth in the Inspéctién Notice to be'sent to Current Tenanf Settlement Class Members regarding

their right to seek an inspection, which essentially summarizes conditions identified by the

relevant California codes.

For those Current Tenant Settlement Class Members Who do not want their unit

inspected, the notice will include infonnation about a telephone number to call for. any repairs

if they believe they have any needed repairs. For those Cufient Tenant Class Settlement

IMembers Who do not return the Notice, they will receive the Rent Freeze.

Nothing in this Settlement shall grant‘CIass Counsel any pennission to review any clgss

list provided to the Settlement Administrator. The class list shall be kept confidential by the

Settlement Administrator and not disclosed to anyone absent a further order of the Court afte:r

hearing.

///

///
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.refuses or declines to permit the inspection or otherwise do es not make the unit available for

3. The Insgector

The inspector will be Beam & Company, Inc. (hereinafter referred to as “Inspector”),

which has been Selected to perfmm inspecfiions pursuant to the Checklist, subject to Court

approval. The Inspector will endeavor to provide sufficient inspection staffto be able to likely

complete all inspections within 18 monihs of commencement ofthe Inspection Schedule. The

costs of the Inspector will be home by Defendants.

4. Creation of Inspection- List and Initial Inspection Schedule

Within thirty (3 0) calendar days after the final date for return of the Inspection Notice,

the Settlement Administratér will prepare and provide to Defendants only é list of all returned

notices, setting forth the names and addresses of the Current Tenant Class Members

(“Inspection List”). Defendants shall not retaliate in any form against a tenant for requesting

an inspection; however, notwithstandingthe foregoing, nothing herein shall be construed as

limiting in any Way the exercise by Defendants of their rights under any lease or agreement or

any law pertaining to the hiring ofproperty or of their right to do ény acts permitted under the

law for any lawful cause.

Within thiriy (3 0) calend'ar days after receipt of the Inspection List by befendants,

through JD Home Rentals, the Inspector 0r Inspectors will meet, develop and provide to the

Settlement Administrator an J'nifial schedule for the conduct of the inspections, including

proposed dates and times for thelinspectiohs (“Initial Inspectiog Schedule”). To fhe extent

consistent With existing law, the Settlement Administrator shall mail a notice to the tenants at

least 14 calendar days before the date of inspection advising them of the date and time ofthe

insPection 1'11 a form attached hereto _as Exhibit B. S aid notice will be in English, Spanish, ‘.

Hmong and Lao. The notice will advise the tenant that, if they desire n01: to have their unit

inspected at that date and time, they must advise the Settlement Administrator in wrifing by

no later than seven calendar days prior to the date of the inspection, and must provide three or

more dates and times (within n'ormal business hours, Monday through Friday) that would be

suitable for an inspection. Absent such timely notice from the tenant or if the tenant either
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inspection by being personally present at the date and fime set by the Ifispector, said unit shall

not be inspected.
‘

I

The inspections shall begin no later than thirty (3 O) calendar days from the time of

development of the Initial Inspection Schedule by Defendants and the Inspector or Inspectors

provided for herein.

5. Inspection/Repair Process for Units
I

The inspections shaflibegin no later than thirty (3 0) calendar days from the time of

development of the Initial Inspection Schedule by Defendants and The Inspector.

The Inspector will inspect units as set forth below and, to the extent needed or

required, Defendants Will repair those units, subject to their right to remdve any unit from the

rental market in lieu of repairs ifthe estimated cost of The rep airs exceeds 36 months’ rent for-

the subj ect unit.

In the event a unit is removed from the market in lieu of repairs, Defendants agree to

pay as relocation costs to the afiectéd tenants the following sums based on the number of leased

bedrooms in a unit: $1,000 for a bne—bedroom unit; $1,500 for a two-bcdroom limit; and $2,000

for a three~bedroom or more unit. This amount is per unit and not per tenant, Unless it presents

a safety haiard for tenants to remain in the unit, the tenant Will haVe 90 days’ nofice before s/he

has to move out of the unit; if it does preéent a safety hazard, the tenant Will be immadia’cely

relocated to another ID Home Rentals unit (which the tenant _can have the option 'to remain in).

In addition to the relocation amounts set forth above, for those situau'ons where tenants cannot

rema-in in a ufiit while fepairs are being made to address a safety hazard and thus must be

relocated to a different unit, Defendants will provide the further sum for relegation expenses for

each type of umt in the following amount: $400 for a one—bedroom unit; $475 for a two—"

bedroom'unit; and $550 for a three—bedroom or more unit. These additional sums are per unit

and not per tenant.

While the tenant is residing in the new unit and up until the original upit is» available

again for occupancy, the tefiant shall pay all costs and charges, including rent, that the tenant

last paid while occupying the original unit unless the rent for the relocated unit is less than the
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rent for the unit t9 be rep aired, 1'11 Which case the tenant shafl pay the rent for the relocated unit.

If a tenant with children occupants must be relocated due to removal of a unit fiom the rental

market or due to a safety hazard, JD Home Rentals will make a reasonable effort to seek to

relocate the tenant t0 a vacant JD Homes Rental unit of the same type Within the same school
I

I dishict, provided such a unit is available. The tenant will be provided the same felocation costs

f_or the move to the new unit as set forth above. if the tenant decides to return to the original

unit When it is available again for occupancy, JD Home Rentals will provide the tenant with the

same relocation COSts as set forth ab ove for the retum move. If the tenant does not return t0 the

'original unit When it is available again for occupancy, the tenant shall ekecute a new lease

agreement for the new unit and shall be responsibie for paying all rent ahd charges that the

tenant is responsible for under the new lease agreement.

A unit 1's defined by
'a

single do or (i.e., a single occupancy area, such as an apartment

within a complex, single family residence, etc). For purposes offhis Settlement, “unit” means

a separate single leaéed unit. For example, if an apartment complex has fi§e two-bedroom

apartments Within the apartment complex, each two~bedfoom apartment is a um .”

6. Checklist and Insp ection/Repair Process.

The Checklist will be used for the inspections. The Inspector shall diligently and

thoroughly complete the Checklist for each 0f the Inspected Units. Thye> Inspector shall not

require ahy repairs that are not consisteht with all applicable building and safety codes for the

particular unit. Defendants may challenge any Extended Repairs (as defined hereifi) as set forth

below.
I

'

Defendants may have a representafive present during the inspections to observe and

answer questions and to ask his or her own questions to clan'fy any of the inspection items or

requested repairs, respond to questions 0r provide information The Defendants’ representative

Who Will be present during the inspections shall sign a statement that they understand their

fimcfion ls solely as described above. The inspector(s) shall have the right to determine that the

particular Defendants’ irc.presentative is interfering -With the msiaection find to advise

Defendants that the individual is not to participate in future inspections. The inspector will be
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advised that he or she has this right.
I

The Inspector shall provide a copy ofthe Checklists for the completed inspections to

the mediator (ifused at the election ofDefendants) and the Settlement Administrator at-the end

of each Week during which inspections were performed. The mediator (if used) will examine

the Checklists to ensure that th'ey are completed consistent with the terms ofthe joint

Stipulation. Within seven (7) calendar days after being advised by the rfiediator that the

Checklists are completgd consistent With the terms ofthe Joint Stipulation, the Sgttlement

Administrator shall mail the received Checklists to ID Home Rentals and Defendants’ Counsel.

If a mediator 1's not used fqr these pmposes, the Settlement‘Administrator shall mail the

received Checklists to JD Home Rentals and Defendants’ Counsel within seVen (7) calendar

days of receipt of them.
A

Afier receipt of each completed Checklist, JD Home Rentals shall promptly prepare a

brief writtén repair action plan for any repairs called for by the Checklist, which shall include a

proposed date for completion of any repairs. Each month, JD Hoine Rentals will provide the

Settlement Administrator a spreadsheet that lists the units under repair or repaired to date and

the proj ected or actual completion date ofthe repairs; Each month the Settlement Administrator

will compare that spreadsheet against the completed Checklisfs it has received to determine if

all units are accounted for On the spreadéheet. In the eVent any unit is not accbunted for, the

Settlement Administrator Will advise Defendants’ Counslel.

'

The repairs shall be completed diligently in accordance with the specific physical and

structural needs, ali applicablé building and safety codes for the paflicular unit and the

circums'tances éalled for by the iepairs described by the Inspectoi in the Checklist. After

completing the repairs, ID Home Rentals will provide the Current Tenant Sefilement Class

Members (or, if they are no longer residing in the unit, the thefi current residegts) with a notilce

in the form attached hereto as Exhibit D. This nOtice will be in English, Spanish, Hmong and

Lao.

On a quarterly basis after the inspections have commenced, the inspector Will provide a

list to the Settlement Administrator of insp actions that have been completed and JD Home
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Rentals will provide the Settlement Administrator with a list ofthe units for which repairs have

been completed or forgwhich no repairs were required. Using that infomhation, the Settlement

Administrator shall prepare a report in jche fem; attached hereto as Exhibit E and provide said'

report to Defendants’ Counsel and Class Counsel.

The Settlement Administratbr shall advise Class Counsel and Defendants’ Counsel

When all inspections and repéirs as set forth herein are completed.

7. Extended Repairs

The Inspéctor will be provided access to the remaining portions of the premises or

enfire complex as the Inspector deems necessary to' perform the inspectionlfor the specific

Inspected Unit, subject to any notices being given to tenants or ofherjs that may be required by

law. If during the course 0fthe inspections of any Inspected Unit within a complex having two—

to-l 5 units or over—15 units, the Inspector determines that the repair of a specific Inspected Unit

requires a repair that efiends beyond that specific Inspected Unit (1'.e., to another unit or the

complex as a whole), thé Inspector shall prepare a written report setting forth the specific repair

and the reasons thérefor. .As used herein, such repairs-noted by the Ihspector that éxtend beyond

the specific Inspeét'ed Unit being inspected shall be referred to as “Extended Repairs.” The

Inspector shall prepare a Iepéi't on'E.xhibit' F setting forth the specific repairs req'uiréd and all

reasons therefor, a copy of which shall bé provided to the mediator (if used at the elecfion of

Defendants) and Defendants’ counsel. The mediator will examine the report to ensure it is

prepared consistent with the terms ofthe Joint Stipulation. Ifthe report is prepared consistent

With the terms ofthe Joint Stipulation; the mediatof shill so adviée Defendants’ counsel, who

shall then forward a copy of the repbxt to the Settlement Administrator. This report shall be

known as the “Extended Repair Form.” Ifa'filediator is not used, the Inspector shall forwari a

copy ofthe report directly to the Settlement Administrétor.

-

.

I

Defendants may challenge an Extended Repairs determination. The challenge procediure

is set forth below; If Defendants do not challenge that determination, JD Home Rentals will

make the repairs subject t0 its right to remove a unit fiom the rental market as set forth herein.

///
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‘ID Home Rentals, Without counsel, may first challenge an Extended Repair Foim by discussing

The Inspector shall provide the Extended Repair Form as set forth above. Within sevén

(7) calendar days ofreceipt of the Extended Repair Form, the Settlement Admhfisfiator shall

mail that form to ID Home Rentals and Defendants’ Counsel. The mailing shall include a

nofice in the form ofExhibit G nofifying JD Home Rentals ofthe deadline to challenge an

Extended Repair Form as set £01111 below. The deadline shall be thirty (3 0) calendar ~da'ys from

the date ofthis mailing to ID Home Rentals and Defendants’ Counsel. The Settlement

Administrator will also notify designated Class Counsel by email ofthe dais of mailing ofthis

form, Without providing the fozm to Class Counsel. After receipt of the Extended Repair Form,

the matter initiall}; with the Inspector. If as a result of the discussion, the Inspector withdraws

the Extended Repair Form, the Inspector shall prepare a brief report setting forth the initial

recommendation, the challenge, the resolution and a brief summary of the reasons therefor. A

copy ofthe report shall be provided to the Settlement Administrator and counsel for Class and

Defendants.

In lieu 0f or in addition to initially discussing the Extended Repair Form With the

Inspector, JD Home Renfals may also challenge an Extended Repair Form by completing a

written challenge form (the “Challenge Form”) attached hereto as Exhibit H, which shall

concisely but fith specificity set foxth'the position of JD Home Rentals on the need for or

advisability ofthe repairs noted in that .Checklist, or any other pertinent or relevant positions on

the detennination. A challenge may be made on any basis, including, but not limited to, the.

need for, reasonable alternatives to, advisability of, and economic cost—effecfiveness of the

recommended repairs. By the dgadline, JD Home Rentals will mail the Challenge me to the

Settlement Administrator and the Designated Class Counsel. A challenge will be conéidered
A

timely made if thé mailing is postmarked by the deadline. In the event JD Home Rentals did fiot

receive an Extended Repair Form in due course afier mailing by the Settlement Adminisirator,

the deadline to challenge shall begin on the date of actual receipt ofthé form by JD Home

Rentals. After mailing the Challenge Form, JD Home Rental'sf the Inspector and Class counsel

shall seek informally to resolve the challenge within seven business days. If JD'Home Rentals,

3O
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the Inspector and Class Counsel are able to resolve the challenge, the Inspector shall prepare a

brief report setting foflh the resolution and a brief summary of the reasons therefor, a copy of

Which shall be provided'to JD Home Rental’s and Class Counsel within seven business days

after such agreement. If JD Home Rentals, the Inspector and Class Counsel cannot infomally

resolve the challenge within the seven—day time period set forth in the above paragraph, the

matter will be deemed to be at an izfipasse by the Inspector. The Inspector shall issue aNotice

of Impasse in the form attached hereto as Exhibit I; Which shall be sent to the Settlement

Administrator. Within seven (7) calendar days of receipt of the Notice of Impasse, the

Settlement Administrator will mail Exhibit J Attached hereto ‘to JD Hbme Rentals, Defendants"

Counsel and Class Counsel.

If JD Home Rentals detennines t9 filrther challenge any Extended Repairs Form, it
.

shall, within thilty (3 O) calendar days 0f mailing ofthe Notice of Impasse, file With the Court

or Special Master, if appointed, a motion challenging the Extended Repairs for decision by the

Court or Special Master. The motion shall be served on the Inspector and Class Counsel. JD

Home Rentals has ,the burden t0 ’proxtle that the repair 1's not reasonably necessary or that another

repair will resolve the issue. In addition to the moving papers and the Extended Repair Form,

the parties in any such review proceeding shall have the n'ght to submit no more than two (2)

declarations, each bfno more than three (3) pages, supporting their position. If JD Home

Rentals submits an expert declaration, the Inspector may be permitted to review that. expert’s

declaration and, if the Inspector agrees to do so in his or her sole discretion, firovide a written

response under .oath to that declaration. The funding by JD Home Rentals for such work shall

be limited to two hours oftime compensated at the inspector’s regular hourly rate. Ifthe
‘

Inspector declines to provide a wn'tten response, the Impactor shall prepare a brief report as #0

the feason 01' reasons. If JD Home Rentals submits an expert or expert declarations and the
I

Class oppose such declaration 0r declarations using a counter declaration or declarations by an

expefi 0r experts, the Class, if ID Home Rentals does not prevail in the challenge, may seek

I

payment-from ID Home Rentals for the amount the Class actually paid their expert or experts

up to the amount that JD Home Rentals actually paid tO'its opposing expert or experts who
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countered the expert or experts offered by the Class. The Court or Special Master, in its

discretion in resp onse to a request by any pérty, may allow oral testimony at the hearingon this

matter. If an expert is permitted to testify on behalf 0f JD Home Rentals, filen the Inspector

may also testify on behalf ofthe tenant, The cost of which shall be borne by JD Home Rentals

up to a maximum oftwo hours offime compensated at the inspector’s regular hourly rate, plus

any Havel fime. JD Home Rentals or the tenafit may offer such evidence as is relevant and

material to the dispute. Conformity f0 legal rules of evidence shall not be necessary. The Court

or Special Master shall determine the adnfissibflity, relevancg and materiality of the evidence

and may exclude evidence deemed by the Court or Special Master to be cumulafive 01f

‘

irrelevant. The Court or Special Master shafl take into account applicable principles of legal

privilege, such as those involving the confidentiality of communicafions between a lawyer and

client. The Extended Repair Form will not be subject to a hearsay obj ection based on the fact

that it Wés prepared but of court 0r is not sworn; however, the Court or Special Maéter will

have discretion to strike portions of the Extended Repair Form pursuant to the standards set

forth above.

The attorneys’ fees paid to Class Counsel in connection With this Settlement include

mimics alldcated'as attbrnéyé’. fees payable for up to fiVC (5) Extended Repair challenges made

by JD Home Rentals under this Secfion. No attorneys’ fees shall be sought or_awarded to Class

counsel for any and all attorneys’ fees incurred relating in any way to up to five (5) challenges

made by JD Home Rentals under this Section, and Defendants shall not be entitled to claim any

right _to a refundbf ény attorney’s fees on the ground that they did nét exercise up to five (5)

Extended'Repajr challenges. In the event that JD Home Rentals initiates more than five (5)

challenges under this Section, Class Counsel (or any Designated counsel) may seek recovery of

their attorneys’ fees as~ pennitted by law (other than under Civil Cod'e Section 1717) with thie

hourlyxate for said fees capped at $350 per hour. Class Counsel (or Designated counsel) Shall

hava up to six months fiom the date of the decision on the challenge to file a motion for

attorney’s fees. The decision of the Court Will be final and non~appea1able.

///
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In the event that Class Counsel seek recovery of fees pursuant-to the immediately above

paragraph and relies on the provisions of Code of Civil Procedure‘Section 1021 ._5, JD Home,

Rentals will not oppose such motion on the basis that Class Counsel have not shown that the

relief did not confer a significant benefit on the general public or a large class ofpersons. By

so agreeing, JD Home Rentals is not‘makipg any admissions that the relief conferred a

Significant benefit on the general public or largé class ofpersons, but rather is making this

agreement solely fpr purposes of this settlement only and reserves the right to oppose the

motion on all other bases, including all other basics under Code of Civil Procedure Section

1021 .5. It is further agreed that the term “Class Counsel” as used above refers both to Class

Counsel bfrecord and any counsel not ofrecoyd that Class Counsel ofrecord designates.

8. Tenafit Challenge

A tenant shall have no right to Challenge any repairs called or not called for in a

Checklist, or any work relating thereto. Rather, the tenant; if not satisfied with the repairs made

pursuant to the inspections, may contact the Ombudsman within thirty (3 O) calendar days ofthe

completion of the subject iepairs, setting forth concisely and Specifically the reasons for the

dissatisfaction with the repairs. The Ombudsman will handle this complaint as set forth below.

In additidn, nothing in this Agreement preclfidés the tenant from contacfing any government

I

agency if s/hé deems it appropriate to do so.

I

C. The Ombudsman.

The Parties have selected Russell Cook, Esq. as a tenant ombudsman to yeceive

compiaints about repair and maintenance matters, subject to Coufi approval. This'person will

be independently contracted for this role and will not Ea a full—tirne employee ofany Palty

hereto. This individual Will establish a ho'tline for communications to him or hgr, and Will be'

bi~1ingua1 in both Spanish and English or use the language resources as set forth below.

DefendahTS are responsible for‘ pay-ment of the sums set forth below 1'11 this section relating to

the Ombudsman.
_

The duties 0f the Ombudsman will be t0 receive and endeavor to resolve complaints

from a tenant or tenants relative to repairs and maintenance ofunits managed by JD Home
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Rentals. The Ombudsman will not be designated as the initial intake person for receift of

repair or maintenance requests from tenants. JD Home Rentals will continue to receive

requests for repair or maintenance in the first instance.

The Ombudsman will commence acting 1'11 that capacity only after the Effective Date

of the Settlgment. S/he shall serve for a two—year term or exhaustion ofthe agreed budget

between the parties, Whichever occurs first. The Ombudsman’s budget shall be a total of

$60,000 for the two-year term, exclusive of telephone and interpretative services provided for

in the following paragraphs.

Dun'ng the Oinbudsman’s period of séwice, the Ombudsman-will establish a telephofie

number that will be paid by JD Home Rentals up to an agreed monthly amount of $150.

To the extent possible, the non—English speaking tenants Will seek the assistance of

adult family members 0r other third parties available to them to Uanslate or intérpret as needed

iri order to communicate With the Ombudsman. To the extent needed, the Ombudsman will

have the authorifil up to a monthly dollar amqunt of $750 to engage verbalinterpretation

36.51.1063 frorfi an agreed upon interpreting servicé of services for purposes of assisfing the

Ombudsman’s own communicafion with non—English speaking tenants, Because it 1's

anticipated that usage volume may be heavier in the initial months, the ombudsman will have

the authority to use up t0 fl'lree'months of interpreter service budget ($2,25 0) in advancé during

the first year of his/her tenure.

In the event that the actual mpnthly expense amount for verbal intexpretation services

exceeds three ménths’ édVance usage (i.e., $2,250 i-n advance), the Ombudsman may, for good

cause shown, aftermeeting and confem'ng with Defendants’ Counsel and Class Counsel, apply

to the Court
to‘

increase the budgeted amount by an amount not to exceed 50% ofthe initial,

h

monthly budgeted amount of $750. The Ombudsman will use his or her own counsél in
‘

seeking the increase, Whose reasonable fees will be reimbursed by JD Home Rentals 1'11 an

amount not to exce'ed $300 per hour.
I

In the event that the Ombudsman requires additional verbal intexjpretive services whose

costs will exceed the average sum of $1,125 per month after seeking an‘d receiving an increase
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fiom the Court as set forth above, the Ombudsman will first exhaust the monthly budget fising

the outside language services (e.g., Language Line) and then proceed to use JD Home Rentals

representatives to provide said services to the extent such language services are available: Prior

to providing the language services, each JD Home Rentals representative who performs said

services will sign and date a document to be provided to tile Ombudsman which states as

follows:

I, .

, understand that Ihave been requesfed to provide verbal intelpretive

services t9 assist communicafions between the Ombudsman and current tenants.-I.agree

that to the best ofmy ability I will in good faith seek to fully and accurately translate

those communications fiom into English and English into

. In doing so, I understand that it 1's not my job or purpose to advance‘

anyone’s interests, including my employer’s, and thatI am not to disagree or disPute

What the tenant says, even if I do disagree with it. I understafid that, in providing

translation, I am assisting the Ombudsman to ensure that what the tenant says is

correctly and accurately communicated. I understand that, if I do not fully and

accurately provide translation, I will fiot be requested t0 pfovide said tsewices in the

future.”

The Ombudsman Will have the discretion not to use or continug to use any particular JD

Home Rentals person to perfc-mn said services if she/he detemfineé, in his ‘or her sole

discretion, that the person 1's not perfomfing satisfactorily.
_ I

Ifthe Ombudsman determines at the énd 6f one year ofhis or her service that his or iler

need for verbal intelpretafive services cannot be met using the bfidgeted amount for Outside

services and with the supplementation provided b3} a JD Home Rentals person, Defendants’
i

Counsel and Class Counsel, after notice‘ from the Ombudsman, will meét and confer, With this

participation of the Ombudsman, in an effort to seek to negotiate a filrther budgeted amountjlf

Plaintiffs’ counsei and Defendants” Counsel cannot agree Within fifteen (1 5) Calendar days of

said notice on a further budgeted amount, the Ombudsman, using his own counsel and subj ect

t0 the reimbursement pf fees as set forth above, may abply t0 the Court for an increase in the
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budgeted amount. The Ombudsman Will be required to show good cause for any increase. In
‘

determining whether good cause exists and in What amount t0 authorize for additional verbal

interpretative services, the Court Will consider the need for such additional sérvices, whether

there are less costly alternatives that would meet the need and the reasonableness ofthe added

cost in relationship to the benefit conferred by provisign ofthe added verbal intelpretive

services, In no event. shall the budgct for verbal interpretative services exceed a total sum of

$30,000. 00.

The Settlement Adminisirator Will Issue a notice by mail to all then—existing

signatory tenants advising them of the identity ofthe Ombudsman, the contact information

and duties. (See Exhibit S.) This notice will be in English, Spanish, Hmong and Lao. A11 '

new tenants during the Ombudsman’s period of service will receive the same notice directly

from JD Home Rentals.

. The Ombudsman Will maintain a record of all complaints and disposition thereof. At

three-month intervals over the two—year period, the Ombudsman will'lssue a briefreport to

both Plaintiffs’ counsel and Defendants’ counsel that identifies all pending complaints that

have not been resolved as ofthc date 0fthe report after exhaustion 0f a1] efforts by the

Ombudsman. The form of this report must be agreed to by the paflies.

The monetary sums set forth in this Section relating to the Ombudsman” and related

‘

items shall be paid by Defendants.
.

.

SECTION 6: TERMS RELATING TO FORMER TENANT SETTLEMENT CLASS‘

For the Fomlef Tenanf Settlement Class Members, Defendants agree to provide the
l

Former Tenant Class Members the choice of either a Voucher, as set forth further below, or
.

l

!Cash Alternative, as described below:

A. Voucher Program
j

1. Each written lease agreement will be a single tenancy group, regardless

ofthe number 0f signatories, listed parties or other residents. In other words,_if a unit Wés

rented under a written léase agreement to one person from January 9, 2010 to January 9, 2011

and then a new tenant started February 1, 2011 to February 1, 2012, there would be two
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the remainder applied toward the first month’s rent for such a tenancy.

tenancy groups, each of which would be entitled to pam'cipate in the Voucher program. If there

are multiple Former Tenants in a single tenancy group, the Voucher amount will be divided pro

rata and separate Vouchers will be issued to each former ténant in his or her respective amount.

If they so desire, the multiple Former Tenants may combine their respective Vouchers and use

them for the purposes set forth below.

2. The Voucher amount for each single tenancy group will be as follows:

$250 for a one~bedroom unit; $350 for two bedrooms and $500 for three bedrooms or more in a

rental unit,

3.

t

The Voucher may be applied to the cost of a cfedit check at JD Home
I

Rentals for a future tenancy Within a period up to 24 months ‘afier mailing of the Voucher with

4. The Voucher will be good for up to 24 months from the date of mailing.

5.

'

The Voucher may be transferred one time by the Former Tenant

Settlement dlass Member (or, if applicable, the Current Tenants Who_Moved) to a person who

is no't'p'aft of the single tenancy group for use in the same manner.
.

-6. Th'e Former Tenant SeiItlement Class Claim Form will include places for

a Former Tenant Settlement Class Member to provide information to determine their eligibility

to participate, inqluding the address of their leased place, the months oftenancy during the

period January 9, 2010 to the filing ofthe Order Granting Preliminary Approval and number of

bedrooms. Only those Fonner Tenant Settlement Class Members who return a Former Tenant

Settlement Class Claim Form will be eligible to participate in the Voucher program.

7. If a Former Tenant Settlement Class Member seeks to use the Voucher to

commence a new tenancy with JD Home Rentals during the above—referenced 24~month pefibd,

the former tenant will not be required to.post a security deposit for the new tenancy created 1

during the 24—month period. Any future tenancies thereafter may be charged a security deposit

by JD Home'Rentals. In its sole discretion, JD Home Rentals may elect to provide the Cash

Alternative set forth below to ény Former Tenant Settlement Class Member in lieu ofproviding
I

a Voucher. Such individuals will be deemed to h'ave timely submitted their recjuest for a Cash
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Alternative and need not file one as explained in the next section. If JD Home Rentals so elects,

the Cash Alternative will be provided to the Former Tenant Settlement Class Members as set

forth below. .

8. In its sole disbrefioh, Defendants may elect t0 provide 'the Cash

Alternative set forth below to 'any Former Tenant Settlement Class Member in lied ofproviding
'

a Voucher. If a Defendant so elects, the Cash Alfernative will be provided to the Former Tenant

Settlement Class Members pursuant to the terms for the Cash Alternative as set forth below,

B. Cash Alternative:

1.

4

The Cash Altematixée relates to those Fomér Tenant Settlement Claés

Members who do not péfiicipate in the Voucher program by using or transferring it as set forth

above, or for whom a Defendant exercises the election to offer the Cash Alternative to a

Former Tenant Settlement Class Member in lieu ofthe Voucher. As set forth above, the

Voucher program Will be in existence for 24 months after the Voucher is mailed. The Voucher

may be transferred one time during that 24—month fimefiame. After the 24-month time flame,

the Former Tenant Settlement Class Members Will have forty-five (45) calendar days during a

date certain time flame t0 return an finused' or-ufi-u'ansferred Voucher t0 the Settlement

Administrator and seek the Cash Alternative. The Class Notice shall advise the Former Tenant

Settlement Class Members that they should retain their Voucher and calendar the time to file a

claim for the Caéh Alterhative if they d0 not exercise the Voucher, and that they can obtain a

substitute Voucher from the Settlement Administrator if they lose the Voucher. The date certain

time flame Will be set forth on the Voucher.

2.

.

A portion df the Voucher to the Former Tenant Settlement Class

Member, as well as the Cléss Notice (absent the bold and fofit size requirement) shall contairll in

type of at least 12 font size and in bold the following provisions relating to the Cash
I

Alternative:

.

///
—

///

///
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a. the specific time frame during which the Cash Alternative may be

claimed by the Fonner Tenants Settlement Class;

b. that the Former Tenants Settlement Class ‘shall not be receiving

any filrther notice concerning their ability to claim the Cash Alternative;

c. that in order to claim the Cash Alternative they must retain

'

possession ofthe Voucher or, ifthey lose the Voucher and it is nét redeemed by anyone else,

they may contact the- Settlement Adminisfrator to obtain a substitute Voucher;

d. that it will be the responsibility of Former Tenants to keep track

of the dates When to make a claim for. the Cash Altemative; afid that if they do fiot make a

claim within the fime flame Set forth in the Class Notice they will not be able to receive any

portion ofthe Cash Alternative. As noted above, it is very important that they do so since they

will not receive a reminder.

3. The amount of the Cash Alternative will be computed for each tenancy

group and will be as follows:

a. 1 bedroom afid-studio groups: Each tenancy group Will get $10

pér o'ccupancy month up 1:0 a maximum of $250;

b. 2 bedroom groups: Each tenancy group will get $10 per month up

to a maximum of $350;

C.

J

month up to a maximum of $500.

d. 'In determining the number of months for each tenancy group, the

3 bedroom and up groups: Each tenancy group Will get $1 0 per

Settlement Administrator will use the information provided by JD Home Rentals conceming

the number of months of occupancy for a single tenancy group. Defendants will agrée to fun'd

only up t6 the totaldolIaI amount of all the claims for the Cash Alternative, With the toial

‘

—

funding capped at $222,500. If the total ofthe claims for the Cash Alternative is less than

$222,5 OO, Defendants pay the allocated amount for each claim a; set forth above. If, however,

the total of the clainis for the Cash Alternative exceeds $222,500, each claim shall be reduced

0n a prorated basis-so that Defendants’ total obligatfbn to pay is capped at $222,500.

'
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C. Claim Process for Former Tenant Settlement Class Meinbers: Within sixty

(60) calendar days of the Effective Date ofthe Settlement, the Settlement Administrator will

send by first class mail the Former Tenant Settlement Class Claim Fon'n to aII Fonner Tenant

Settlement Class Memb ers.

Only thosé Former Tenant Settlement Class Memb ers who return a Former Tenant

Settlement Class Claim Form to the Settlement Administrator within forty-fivg (45) calendar

days after its mailing (“45—day Claim Pen'od”) will be eligible 1:0 participate in the Voucher or

Cash Alternative tenns discussed above. Any Former Tenant Settlement Class Claim Form (1)

not posfmarked by the end offlie 45-day Claim Period, (Z) not received by the Settlement

Admhfistrator by the fifth (5th) calendar day after the 45—day Claim Period ( or, iffimay

postmarked but lost in the mail and delivered no later than 90 calendar dafs after the end of the

45—day Claim Period); (3) not feceived by other means by the Settlement Administrator by the

end ofthe 45—day Claim Period (4) not signed by the Class Member under penalty ofpeljuty;

and/or (5) that does not otherwise comply With the claims process is not considered 'a valid

Former Tenant Settlement Class Claim Form.'An3-I Former'Tenént Class Member who sufimi’cs

a Former Tenant Settlement Class Claim Fonn that is not considered timely and valid Will not

be entitled to participate in the Voucher or the Cash Alternative terms set forth above.

The Settlement Administrator will use reaé‘onable best efforts t0 Io cate and send the

Class Notice and Former Tenant Settlement Class Claim Form to the most recent address of

said Former Tenant Settlement Class Member. The Seftlement Administrator shall be-

reéponsible for taking reasonable steps, consistent With its agrééd job parameters and any court

orders, to trace the address of any Former Tenant Settlement Class Member for whom a Former

Tenant Settlement Class Claim Form are returned by the post office as undeliverable. These

reasonable steps shall include, at a minimum: hacking of all undelivered mail; performing

I

addifional address searches using additional address databases 0r equivalent means for all mail

returned withbut a forwarding address; and promptly Ie—mafling to Class Members for Whom

new addresses are found. Any returned envelopeé with forwarding addresses will be utilized by

'

the Settlement Administrator to trace Class Members.
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It will be conclusively presumgd that, if an envelope has not been returned within‘thifiy

(3 0) calendar days of the date ofmaih'ng, the Class Member received the Former Tenant

Settlement Class Claim Form.

The Settlement Administrator will mail the Vouchers no later than thirty (3 O) calendar

days after the deadline for return of the Forms; TenantSettIement Class Claim Fonn.

Nothing in this Settlement shall grant Class Counsel afiy permission to review any

Class List provided to the Settlement Administrator. The Class List shall be kept confidential

by the Settlement Administrator and not disclosed to anyone abéent a further order of the Court

after hearing.
I '

SECTION 7: OTHER SETTLEMENT TERMS RELATING TO PEST CONTROL AND

TERMINATION OF TENANCIES

A. Fumigafion and Pest Remediation.

No later than 18 months after the EffectiVe Date_ ofthe Settlement, a pest control

inspector'will perform a single pest control inspection and assessment of each occupied unit;

provided, howev-er, if a fenant refuses or othgerwise fails to permit an insp ecti'on and a‘Ssessment,

the unit will not be inspegted, assessed or treated under this Settlement. The pest control

i
‘

inspector will use its standard form. The pest control inspector will provide tenants with written

literature regarding control ofpests. The pest control inspector will document if a pest control
'

infestation exists. If so, that pest contol infestation will be treated by the pest control inapector

without charge to the tenant for the initial and a second treatment. While this Joint Stipulation

d‘oes not specifically obligate Defendants to pay for more than two treatments, nothing in this

Joint Stipulation waives any class members” rights 'that Defendants perfonn further fumigations

at their expense to Which they are or may become obligated by law. AS'With other provisions;

nothing in this Agreement firohibits or limits a tenants’ right to seek govérnmental code
‘

enforcement, use JD Home Rentals’ normal maintenance program or otherwise exercise his 9r

her rights undef law, except to the extent that any of those rights have otherwise been expressly

released under this Settlement.

///
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The presence ofbed bugs in a unit will be handled according to existing or future law.

JD Home Rentals reserves the right to charge the tenant for any further 01' subsequent

ireatments, which the Tenant may dispute. Any disputes about cause may be submitted to the

Ombudsman for informal resolution. No further challenges will be permitted. Any sfich pest

cbntrol charges will be considered a miscellaneous charge and the non—payment thereofmay

not be the basis for an unlawful detainer action.

Beginning with the Effective Date ofthe Settlement and bontinuing' during the 18—

month period set foxth above, all vacant units that are rented by .TD Home Rentals will be

treated by a pest control service prior'to occupaficy by a tenant.

B. Limitations on Tenancy’s Terminations.

JD Home Rentals Will 110;: terminate any tenancy except for good cauée for a period 0f

12 months after the EffectiVe Date ofthe Settlement. “Good Cause” shall be defined td include:

A. Tenant has not timely paid the rent due.
'

B. Tenant has violated a condition 0r covenant of the tenancy and has failed t0

cure the violation after having received written notice thereoffiom the owner.

I

C. Tenant ls committing waste upon the premises; is maintaining, committing or

permitting the maintenance or commission of a_nuisance upon the premises; or 1's using the

premises for an unlawfulpurpose.

D. Landlord is a natural peréon who seeks in good féith to recover possession of

the rental unit for use and occupancy as a principal residence by himself or herself, or by his or

her spouse, domestic partfier, brother, sistef, child, parent, grandparent or grandchild.

E. Landlord seeks in good faith to displace tenant temporarily to make capital

improvements that cannot be performed safely with the tenant in possession. Landlord shall

allow tenant to return immediately upon completion ofthe improvements, which shall not be}

unreasonably delayed.

F. Landlord is required by order of a governmental agency to remove the unit

from housing use.

///
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G. If any property managed by JD Home Rentals 1's sold to animrelated third—party

Who Will occupy it.

‘

H. Prior t0 lease'termination under D—G, above, JD Home Rentals must serve on

the tenant a 90-day notice to quit or any other notige that may be required by a governmental
‘

"agency.

SECTION 8 - THE SETTLEMENT ADMINISTRATOR

A. Duties of Settlement Administrator.

i

The Parties have selected KCC Class Action Services as the Settlement Adfiiniétrator

to admihister the Joint Stipulatibn and all orders of the Court, subject to Court. approval. The

duties of the Settlement Administrator shall include, without limitation: the printing and

mailing of court—approvéd noficeg and claim forms t6 Class Members or othgrs as directed‘ by

the Cdurt or a3 otherwise set forth in the Joint Stipulation, to the exfentfully approved; taking

all steps as are reasonably necessary to ensure Class Members timely réceive notices and claim

forms, including conducting a National Change ofAddress search before mailing the Ciasé

Notice and associated claim forms; communicating With Class Members arid others as required ‘

so as to receive con‘ections and/or additional infonnation, or for any other reasons as deemed

reasonably necessary by the Settlement Administrator in order to ensure that the highest

percentage of Class Members receive notice of this Joint Stipulation; the utilization of

sufiicignt methods to ensure the most up~to—date and accurate addresses for Class Members;

condficting éddresé searches 011 all returned, undeiivared mail and re-mafling notices and claim

fonns to Class Members for whom addresses are found; the providing of toll—fiee, live operator

telephone support t0 receive telephone calls fiom Class Members or others regarding the Joiht

Stipulation; the maintenance of appropriate databases to fulfill its duties; the receipt and conFrol

0f all returned notices, claim forms and other documents, requests for 0pt~out, and obj actions}.

all other duties referenced in this Joint Stipulation that are to be performed by the Settlement?

Administrator and any and all other duties as agreed to With Class Counsel and Defendants’

'

Counsel consistent wifh the terms ofthis Joint Stipulation.

///
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B. Other Profisions.

All disputes, if any, relating to the Settlement Administrator’s duties or performance

thereof shall be resolved by the Court.
‘

As part of this Sefilemént, it 1's agréed that all the costs incurred by the S‘ettlement

Administratoi‘, including those relating to the preparing, mailing and re—mafling anc-i publishing

the Class Notice, the Work relating to the opt outs, fie work relating to the objections and other

work expressly set forth in the Joint Stipulation to be performed between the period ofthe

Order Granting Preliminary Approval and the Effective Date of the Settlement, shall be borne

by Defendants. During that period, the Settlement Administrator shall not perform any other

work during that time period unless and if agreed to by Defendants in writing.

\

It is anticipated that certain Administrative Expenses Will be incurred and submitted to

the Court for approval at the time ofthe Final Approval Hearing. If apprOVed and Consistent

With the aboVe provisions, Defendants shall pay said approved sums within 30‘ calendar days of

the Effective Date of the Settlement. It 1's also anticipated that further Administrative Expenses

will be incurred afid sfibmitted to the Court for review and approval after hearing (or, if

stipulated to, pursuant to a stipulation) for the period after the Effective Date 0f Settlement. The

further Administrative Expenses will be paid by Defendants Within 30 calendar days- ofnotice

ofthe Court’s order approving said expenses.

In the event it becomes necessary to replace the Settlement Administratof, Class

Counsel and Defendants’ (gounsel shall c011-fer and select, if able, a replacgment Settlement

Admifiistrator, subject to Court approval. If Counsel are unable to select a replacement

Settlement Administrator, they shall notify the Court and file appropriate motions seeking aq

order by tile Court appointing a replacement Settlement Administrator.

Within thirty (3 O) calendar days after the close of the Objection Deadline, the 1‘

Settlement Administrator will provide to Class Counsel and Defendants’ Counsel a declaratiojn

including a statement of due diligénce and proof ofmaih'ng of the Class Notice and Claim'
‘

Forms to fche Class Members (without including any names or addresses), pro of of compliance

with the publication ofthe Newspaper Notice, and a statement as to the number of opt—outs and

44

. _ _._. _.«_...~_. . “war, run rat A mo A rvr‘TnhT QFWT.EMW.NT



\O

00

\1

0‘

MA

Lu

N

10

11

12

. 13

14

15

16

17

18

19

20

21

22

23

2'4

25

26

27

28

objections received. Class Counsel shall provide this information to the Court in the motion for »

final approval of this Joint Stipulation.
I

SECTION 9 — OBJECTIONS TO JOINT STIPULATION

A. Obl'éction Procedure.

The Parties agree that a Class Member wh_o has standing may enter an appearance,

personally or thro ugh an attorney, and may object t0 the Joint Stipulation by filing his or her

obj actions with the Court and by also submitting objections to Class Counsel and Defefidants’

Couhsel. Any obj action to the Settlement must be sent to the Settlement Administrator with a

postmark no lafer than 6O calendar days after the date ofthe initial mailing of the Notice. The

Class Notice shall advise Class Mémbers to send copies of any objections to Class Counsel and

Defendants’ counsel. Any objections should clearly explain Why the Class Member objects to

the Settlement and state whether the Class Member (or someone on his or her behalf) intends to

appear at the Final Approiial Hearing.

‘

No Class Member who files an objection shall be heard to argue his or her objection at

the Final Approval Hearing, and no briefs or papers beyond the obj action itself submitted by

any such person shall be considered by the Court, unless written notice of intention‘to appear at

the Final Approval Hearing, together with copies of all papers and briefs, shall have bqen filed

with the Court and mailed to Class Counsel and Defendants” Counsel. Ifthose procedures have

been complied with, the obj ector hay appear and request to be heard personally at the Final

Approval Hearing. It shall be within the discretion ofthe Court to detennine Whether it will

allow oralharg'ument 6n the obje'ction. In any event, the Court will Iconsider ail timely filed

objectiops leven if they are n01: accompanied by such a written notice of intention to appear at

the Final Approv'al Hearing.

‘ .

'

A11 objections and written notices of intention t0 appear must be signed and must

contain the Class Member’s name, the address of counsel, if any,‘and the name of and the cage

number for thé Aéfion. Upon request, the objector must also provide the Parties any address
I

information or other necessary information so as to identify the obj eotor.

///

45



If a Class Member objects to the Joint Stipulation, the Class Member Will remain a

member of the Class and ifthe Court approves the Joint Stipulation, the Class Member Will be

bound by the terms. ofthe Joint Stipula‘tion and Final Judgment in the same Way and to .the

same extent as a Class Member who does not object. Any member of the Class Who does not

make and serve his or her written fabjections in the manner provided abdve, shall be deemed to

have waived such objections and shall be foreclosed fiom making any objections, by appeal or

otherwise, to the Joint Stipulation and/or Final Jfidgment. Any member of the Class who is

satisfied withihe Join": Stipulation need not appear at the Final Settlement Héaring.
‘

-

SECTION 10 — SETTLEMENT 0F REPRESENTATIVE PLAINTIFFS’ INDIVIDUAL
'

CLAIMS AND CLAIMS BY OTHER OCCUPANTS

The Representative Plaintiffs have made claims on their own behalf and on behalf of all

Other Occupants in the units occupied or formerly occupied by the Representative Plaintiffs at

any time up to the fifi‘eotive Date of the Settlement. The claims include, Without limitation,

allegations of genera and special damages, pain and suffering, emotional distress, rent rebates,

and personal injufies. In confiection with this Settlement, all of the claims by the Represehtative

Plaintiffs and Other Occupants fi‘om thé beginning of time up until the Efiecfivc Date of the

Settlement Will be resolved, subject to Court approval ofthis Settlelment and Court approval of

any and all necessary minor compromises.
'

Within thirty (3 O) calendar days ofthe latter of the Effective Date of the Settlement,

receipt of all general releases from all Representative Plaintiffs and Other Occupants in the

V

form attached hereto as Exhibit'L, all necessary Court orders approving this Settlement,

including all ngcessary minors’ Comproim'ses ahd receipf by De'fendants-of all required

informatiém from the Representative Plaintiffs and Other Occupants concerning dates of birth,

taxpayer identification numbers or any other information that may bc required by law or by Any

insurer of afiy Defendant and all required communica’gjons fiom Medicare or other {govennhefit

agencies or representatives concerning any and alI'liens as discussed further below, Defendants

Will pay the 'totél sum pf TWO Hundred Fofiy—Thousand Dollars.($240,000.00) to Class

Counsel, into an attorney trust account dgsignated by Plaintiffs’ counsel, for all the
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Representative Plaintiffs and Other Occupants. These are not incentive award payments, bu'lt

rather are compensation for alleged personal injuries or physical inj firies as set forth fm‘ther‘vin

the'releases attached as Exhibit L. The total sum Will be allocated as follows;

A. Occupants at 3508 S. Elm Ava, #1 O'L Fresno, CA ALLOCATED SUM

1. MalaquiasEsteves $40,186.00

'

2. Angelica Luengas $5,000.00

3 Jesucita Esteves
$4,000.00

4

V

Pedro Santiago
$2,500.00

5 Erika Esteves
$4,000.00.

6. Yesem'a' Esteves
$4,000.00

7 Carlos Esteves
$5,000.00

8. Mauricio Estevw $4,000.00

9. Jocenith Santiago
$2,000.06

B. Occugan’ts at 230 W..Gea;y St. Fresno, CA
J

1. Elfia Reyes
' ‘

$3 6,792.00

2 Hector Miranda Carbajal $5,000.00

3 Hector Miranda Rfiyes $3,000.00

4
‘

Diamante Miranda
$3,000.00

'5
Miriam Miranda Reyes $5,000.00

6. Adrian Ventura Miranda $3,000.00

7 Esmeralda Venmra Miranda $3,000.00 3

8 . Savannah Elvia Miranda $2,000. 00
Ii

9.

'

Ruby Maday Ores Miranda $2,009.00
l

10. zayuah Medina Miranda $2,006.00 .

f

Occupants at 2616 E. Washington St, Apt. 102, Fresno, CA v

J

1. Catalina Mendoza
' $20,022.00,

'
J

2. Antonio Martinez Vega $5,000.00

$3,000.00
3. Rene Martinez
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4. IcceI Evelina Martinez $3,000.00

5.

A

Emily Elizabeth Ma11zinez ‘

$3,000.00

6. Cathy Ariana Mam'nez $2,000.00

D. Previous Occupant of 3622 E. Clay St. Apt.'B. Fresno, CA

I

1. Neng Vu $28,000.00

$5,000.002. Zang Moua

E. Previous Occupant of 2211 W. Princeton Ava. Fresno, CA and 3 60 N. Roosevelt Ave“

#101 Fresno 'CA

1. Willie Thompson $35,500.00

The Class Counsel will have the responsibility for seeking and obtaining all necessary

orders fiom the Court approving all minor compromises. AII minor compromises must be

obtained prior to the Final Approval Healing and any'orders must be expressly conditioned on

the Court finally approving this Joint Stipulation and the Effective Déte ofthe Settlement
‘

having occurred. Any and all payments to a minor shall be made as specifically stated in the

Injnor’s Icompromise o'rde'r.
6r other dIders :elating to funds paid for the béfiefit of a minor listed

above.

Class Counsel represents That they have all necessary and binding written consents from

each of their clients (Representative Plaintiffs and Other Occupants) to enter into this

Agreement and to the allocation of sums as set forth above betWeen the Representative

Plaintiffs and Other Oécupants.

A. Representative Plaintiffs agree and acknowledge that it is their sole and

exclusive qbligation to satisfy all liens, conditional payments, debts, rights of subrdgafion,

and/or any othér claims or actions asserted against them and/or the proceeds bf this éettlemexifi,

Whether now known 6r unkfiown; including, but not limited, £0 any liens by any medical
1

provider, or any Medicaid ofMedicarc liéns resulting fiom the payment of expenses for 1

hospital or other cafe and treafinefit 6f Plaintiffs and/or Other Occupants. Prior to payment
9f

any settlement funds under this Segfion, the Representative Plaintifl's, Other Occupants and

Class Counsel shall certify that there are no non—Medicare liens that relate t0 the payment of

48



10

11

12

13

I4

15

16

17

18

I9

20

21

22

23

24

25

v26

27

28

KO

00

\1

Q

m

A

Ln

N

I

w

any ofthe settlement filnds set fomh in this Section regarding which there is not an agreement

for its satisfaction from the settlement proceeds. In addition, prior to payment of any settlement

funds under_thjS Section, the insurance carriers for Defendants Will report the names of the

Representative Plaintiffs and Other Occupants to the appropriate government agencies for the

purpose of determining if there are anvaedicare or other gqvemment liens. The payment 6f

the settlement funds under this Section will not be made untEl final letters have been recéived

fiom Medicare and other government agencies or representatives, which Will state whether‘or

not there are any Medicare or other liens to any government agency and the total amounts

needed f0 satisfy the lien or liens applicable to each person. Ifthere are any such liens, the

amounts paid under this Section for a particular inerson shall first be used to pay such lien or

liéns by a check or checks issued to Medicare or other government agency, with any excess to

be paid by check to the particular Representative Plaintiff and/or Other Occupant and delivered

.to Class Counsel With a notation ofthe deduction for the applicable lien.

B.
I

Representative Plaintiffs further agree to release Rgleasees and their agents,

representatives, attorneys and insurance carriers fiom any liens, debts, rights of subrogafion.

and/or any other claims or actibns asserted against them and/or the proceeds ofthis Settlement

by anyone claiming by, through or under Representative Plaintiffs or Other Occupants, whether

now known or uzflcnown; including any Medicaid or Medicare Hens resulting from the payment

of expenses for hospital or other care and treafinent of Representative Plaintiffs and/or Other

Occupénts.
‘

C. Representative PIainfiffs further agree to defend, indemnify and hold harmless;

Releasees and their agents, representatives, attorneys and insurance cam'ers from any damages,

demands for paymént or reimbursement, liens, debts, .rights of subrogation, and/ér any other
1:

claims 0% actions asserted against them and thé proceeds ofthis Settlement, by anyone claimiég

by, through or under Representative Plaintiffs or Other Occupants, whether 110W known or

unknown, including any Medicaid or Medicare liens resulting from the payment of expenses

I

for hospitai or other care and treatment of Representative Plaintiffs and/or Other Occupants.

///
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D. Reinresentative Plaintiffs specifically warrant that they are not aware of any

Medicare or Medicaid benefits paid for the medical care and treatment rendered t0 treatment of

Repreéentative Plainfiffs and/or Other Occupants except as may be revealed as a result ofthe

reporting and disclosure set forth above in Paragraph A. Representative Plaintiffs further

Warrant that any Medicare or Medicaid liens, Whether now known or unknoWn, fesulting from

the payment of expenses for hospital 6r other care anci teatment of injuries and damages

cl‘aimed by Plaintiffs and/or Other Occupants, will be fully satisfied, if suffidient funds exist

fiom the allocated payments in this Section, as set forth herein. If insufficient funds exist to

I

fully safisfy a lien, the lien will be partially satisfied only, with no remaining prd seeds payable

to the particular Representative Plaintiff or Other Occupant from the settleméht proceeds.

E. Provision of A11 Information Necessary for-Section 1 11 Reporting and Any

Other Required Reporting: Representative Plaintiffs Will provide Releasees and their agents,

representatives, attorneys and insurance carriers With complete, aécurate, and up-to~date

information regarding Represehtative Plaintifi‘s’ and Other Occupants’ Medicare and other

government aid eligibility status. Representative Plaintiffs also will p1 ovide any and all

information Releasees and their agents, representatives, attomeys and msurance cam'ers require

to facilitate and meet their reporting obligations under 42 U_.S.C. §1395y(b)(8). Such

information may include, but is not limited to: Representafive Plaintiffs’ full name, Social

Security Number (SSN), Medicare Health Insurance Claim Number (HICN), gender, and date

of birth or any other information that may be required by law or by. any insurer of any

Defendant.

F. Representations and~Warranties Regarding Medicare Eligibility and Conditional

Payments: Representative Plaintiffs represent alid warrant that they have provided Releasees

and their agents, representatives, attorneys and'msurance carriers With complete, accurate, and

up—to-date mfonnafion regarding Representative Plaintiffs and Oth6r Occupants Medicare and
I

other government aid eligibility status. The pazfies agree that all representations and warranties

made herein shall survive settlement.

///
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G. Remedies for Breach and Protection of Medicare's Interests: The parties agree

that, in the event of a breach of the representations and warranties made by Representative

Plaintiffs in the paragraphs above, Releasees and their agents, representatiVes, attorneys and

insurance carriers shall be entitled to set off any remaining payments due under the terms of

this Settlement, as well as to the full extent of damages and other relief available at law and

equity.
_

H. The parties have attempted t0 resolve this matter in compliance with both state

and federal law, and believe that the settlement tenns adequately consider Medicare‘s interest

and do not reflect any attempt to shift resp onsibflity for payment bf medical expenses covered

under this settlement to Medicare pursuant to 42 U.S.C. § 1395y(b). The parties acknowledge

and understand that any present 0r future action or decision by CMS or Medicare, including

actions regarding the Representative Plainfiffs’ eligibility or entitlement to receive Medicare or

Medicare payments, will not render this Release void or ineffective, or in any way affect the

finality of this Settlement.
I

SECTION 11 — ATTORNEYS’ FEES AND COSTS

Class Counsel will submit an application for attorneys’ fees and costs for preliminary

and final approval by the Court as follows:

a. $1,050,000.00 for attomeys’ fees and costs up “zh_rough and including

March 3 1, 2016. In seeking to support this claim for éfiomeys’ fees,

Class Counsel 1's pennitted to claim any hourly rate they claim is

reasonable and Defendants are permitted to comment on or challenge -

'

any such rates. Notwifllstandigg the foregoing, the amount awarded b5!

the Court for attorneys” fees and costs for all work and expenses up to
;

and including March 3 1, 201 6 shall not exceed $1,050,000;
'

I

b. $100,000;00 for attoméys’ fees andcosts for the period April 1, 2016 tic

~

the Effective Date of the Settlement, provided all subh fees are actually

incurred based on a fate of $350 per hour, with proof in the form offime

records submitted to the Defendants’ Counsel prior t0 the Final Approval

51
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Hearing. For purposes of calculating this $100,900 amount only, and

pursuant to a separately negOtiated pofiion oftheinagreement regarding

this aspect ofthe fee claim only, the Parties, including Class Cofmsel,

have agreed that "no party 0r counsel will deviate (higher or loWer) from

the use of $350 per hour for such fees. Any paralegal time related to the

poftion of the motion for preliminary and final approval of the attomeys’

fees and costs shall be calculated at a rate lower than $350 per hour as

established by the Court. In no event shall the attomeys’ fees and costs,

including paralegals, awarded for this period of Work and expenses

‘

exceed $100,000.00; and

$70,000.00 for all attorfieys’ fees and costs after the Efl‘ecfiVe Date ofthe

Settlement relating in any way to this Action, the Settiement or the

Judgment, provided all such fees are actually and reasonably inculred;

excepting, however, attorneys’ fees and costsrincunedéfter 'the fifih

Extended Repair Challenge as set forth in Section 5, the final amount of

which shall either be agreed to by the parties or determined by Mediator

Judge Wanger through an informal process he directs. (The costs of

Judge Wanger ifhe is used shall be borne by Defendants.)

These figures were negotiated
-at

arm’slength with the assistance 0f Mediator Judge

Wanger. In agreeing to the figure, Plainfiffs’ counsel contends that they substantially

discomted their normal rates. It is understood that, in filing their motion, Plaintiffs will explain

that they believe a reasonable fee, in the absence of the agreement reached by the parties

'

capping the fees and costs, would be substantially more than the $1,150,000 agfeed to cap or}

fees and costs, and will présent to the Court What they believe would otherwise be a feasonalfale

fée. Plaintiffs’ purpose in presenfing this information wfll be to ensure thaf the Court is able to

determine filat the agreed—to amount of fees and c_osts is reasonable. While the Court may

determine that a higher fee award would be reasonable in the absence of the agreed to cap, in

no event shall Plaintiffs request, or the Com“: order, more than $ 1,150,000 for fees and costs
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through the Effective Date ofthe Settlement or more than a maximum of $70,000 for all

attomeys’ fees and costs after the Effective Date of the Settlement relating in any way 1:0 this

Action, the Settlement or the Judgment other than for Extended Repair Challenges, if any,

beyond a fifth challenge.

The attomeys’ fees and costs paid by Defendants pursuant to this Joint Stipulation shall

not exceed, under any circumstances, The total sum of $1,220,000, as set forth above, for any

and all matters relating to this Action, the Settlement, including any steps prior fh'ereto 'or

subsequent to the entry ofthe Judgment; excepting, however, attomcys’ fees that may be_

awarded under Section 5.B.7 concerning Extended Repair Challenges after the fifih such

challenge. Any award of attomeys’ fees by the Court must not exceed the aforementioned sum,

under any circumstances, and the Judgment Will extinguish hny and all claims or potential

claims for attorneys“ fees, costs and expenses of and by the Class Counsel or any other counsel

who may have served or who may claim to have served in any respect in connection with this

Action or the Settlement. Class Counsel agree either to obtain and provide to Defendants’

counsel no later than five (5) business days after the filing date ofthe Order Granting

Preliminary Approva; a written release fiom any other counsel who may have served or who

may have claimed to. serve in ibis Action that they are not seeking and do not seek any

attomeys’ fees, costs or expenses in connection with this Action or the Settlemeni.

Altematively, Class Counsel shall effect valid service (as set forth below) of this Joint

_

Stipulation and the Order Granting Preliminary Approval upon any and all attorneys who may

hav'e‘ sérved or who may have claimed to héve served in this Action and to deliver by hand

delivery and by registered mail to all such lawyers, no later than five (5) business days afterj

entry of the Order Granting Preliminary Approval, the abovc—referenced documents, togethér
‘

With correspondence addressed at least to the senior partners of any and all films that explaifl

such documents; why they are being delivered and served and that the cémnsel must present any

claim to the amounts set forth above (or portions thereof) for attoméys’ fees, costs 0r expenses

in a manner consistent with the Order Granting Preliminary Approval, which date shall not be

later than at least founeen (l4) calendar days before the deadline fox filing objections to the
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Settlement; and that any such claims that the counsel may haVe Will be extinguished by the

Judgment.

Defendants agree not to oppose the application, so long as the application is consistent

with the provisions of this Joint Stipulation. Notwithstanding the foregoing, Defendants reserve

the right to advise the Court about their position concerning the hourly rate, hours and other

factors used by Class Counsel in seeking approval ofthe attorneys’ fees and costs. Class

Counsel shall not seek in any way'any additional fees or costs bther than as set forth above and

in connection with Extended Repair Challenges as set forth in this Joint Sfipulafion.

Subject to the prdvisions ofthis Joint Stipulation and approval by the Court, Defendants
I

agree to transfer to or deliver a check to thé Settlement Administrator for immediate

distribution to an account specified by Class Counsel, within thirty (30) calendar days ofthe

Effective Date of the Settlement, the amount of $1,050,000 (or other sum apfiroved by the

Court) and a further amount up to $100,000 as set forth above provided said fees and costs are

actually and IeaSonably incurred as determined by the Court at the 'Final Approval Hearing.

The remaining amount of up to $70,000 shall be paid by Defendants into an account

specified by Class Counsel within 30 calendar days of agreement or order by'Judge Wanger.

Plaintiffs may seek such fees the earlier of 1) two years fiom Effective Date of thé Settlement

o": 2) after the Efiecfive Date of thé Settlement and once their fées and costs total $25,000, and

again when they total an additiofial $25,000 and again when they total an additional $20,000.

Judge Wanger’s determination shall be binding and enforceable and may not be appealed;
'

Plaintiffs may enforcaa failure to pay these fees by filing an action 1'n Fresnd County Superior

Court, to be related f0 this case; the prevailing party on this specific issue Shall be enfitled to an

award of fees and costs pursuant to Civil Code'§ 1'717.
‘

Defendants are responsible for their own attomeys’ fees and costs.

SECTION 12 ~ RELEASES

Upon the Effective Date of this Settlement, the Class, Class Members, Cun'ent Tenant

Settlement Class Members and Former Tenant Settlement Class Members, and each of them,

fully and finally releass and ffirever diécharge Releaseeé, and each ofthem, and shall be
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deemed to have, and by operafion'ofthe Judgment and any related order shall have expressly

waived, released, discharged and relinquished the Released Claims defined below.

The Released Claims consist 0f all such claims from January 9, 201 0 to the énd ofthe Class

Period.

A. Definition ofReleased Claims.

“Released Claims” means claims, demands, rights, debts, obligations, costs, expenses,

wages, restitution, disgorgement, benefits of any type, equitable relief, contract obligations,

statutory reliefpenalties, attomeys’ fees, costs, interest, actions, liabilities and causes of action

'

that were or might have been assertad (whethér-in tort, contact or otherwise), for Violation of
'

any state or federal law for claims that are set forth or attempted to be set forth in the

Complaint in the Action which are, could be or could hive been the basis of claims by the

Class relating in any way to restitution, disgorgement, equitable relief, injunctive relief o'r other

monetary relief concerning: rent, rent overcharges, rent credits, deposits, disposition of

deposits, collection of rent while pérnaitthlg rental units to be maintained in untenantable or

uninhabitable conditions, payment of rent or other fiom'es for an unténantable or uninhabitable

unit, expenses incurred to make fepairs, and/or other lost money or property paid by a Class

Member relating in any Way to the condition 0r maintenance of the unit.
4

The Released Claims include, without limitation all of the following as it relates» to

resfitution, disgorgement, eqfiitable relief, injunctiva relief or monetary relief and all ofthe

following to the extent (and only to {he extent) ofthe categories contained in the foregoing

~

paragraph:

I. Any and all claims under Business
&'

Professions Code Section 17200, ez‘

seq. as set forth in the First Cause of Action of the Complaint, including, but not limited

l

1to, the pemitting of rental units to be maintained in fintenantable conditions and
‘

continué to collect rent, in Violation of the Civil Code, including Sections 1941, 194151,

1941.3 and'1942.4 and-Health & Safety Code Sections 17980, ez‘seq., engaging in a

scheme that caused, permitted and maintained untenantable rental units, in violation of

Civil Code Sections 1714, 1940.2, 1941, 1941.1, 1941.3, 1942.5, 1954 and the Health &
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Safety Code including Sectidns 17920.3 and 17920.10;

2. Any and all claims relating to lost money or propeliy by the Claés

Members i'elating to the payment of rent or deposits relating to any of the rental units

rented or offered for rent by any of the Defendants in the City and/or. County of Fresno,

California;
_

3. Any and all claims for injunctive relief of other relief under Business 85

Professiofis Code Section 17203;

4. Any and all claims set forth or attempted to be set forth in the Second

Cause of Acfi'on;

5. Any and all claims alleged or attempted to be alleged in the Third Cause

ofAcfion to the extent the Third Cause of Action incorporates the First and Second

Causes ofAction.

6. Any and all claims alleged or attempted to be alleged in the Complaint

‘that JD Homes engaged in a pattern find practice of violating the basic housing rights of

its tenants by refusing to make its rental properties habitable by refusing to comply with

all applicable health and safety laws; and taking advantage of, harassing and retaliating

against any tenants who exert their rights and request repairs, as alleged in Paragraph 8
‘

of the Complaint;

7. Any and all claiins relating in any way to any rent rebates or any other

return of rent or other charges paid by any Class Member to Defendants relative to any

properties rented or offered for rent during the Class Period;

8. Any and all claims that Defendants have failed to keep the properties

habitable and fit for occupancy as alleged in Paragraph 30 of the Complaint;

9. Any and all claims relating to untenantable rental property or properties

not meeting the standards of California Civil Code Section 1941.1 and Health 8c Safe’iy

Code Sections 17920, 17920.3 and 17920.10 or other applicable law;

10. Any and all claims that Defendants have failed to abate untenantable

living conditions after receiving notice of them from tenants and/or the City of Fresno,
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not limited'to illness, mental stress, emotional distress, anxiety, annoyance and discomfort),

as alleged in Paragraph 30 ofthe Complaint;

11. Any and all claims that Defendants have retaliated and/or harassed

tenants, including Plaintiffs and others similarly situated, When they attempt to enforce

their legal rights as alleged in Parégraph 30 offhg Complaint; and

12. Any other claim asserted or attempted to be asserted in the Complaint,

.

including any and all claims for injunctive relief, restitufién, disgorgement, retroactive

rent rebate, rent reductions, rent abatement and attomeys’ fees and costs for this Action.

.Notwithstanding any ofthe foregoing, the Released Claims do not include, and are not

intended to release, damages claims for physical injury or personal bodily injury (including but

including such damages recoverable under any ofthe statutes listed in sub-paragraphs 1 and 9.

The Released Claims do include statutory damages recoverable under any ofthe statutes listed
'

in sub~patagraphs 1 and 9, but do not otherwise include statutory damages under any other

statute.

i .
'

B. Waiver or Civil Code section 1542 as'to Released Claims.

_With respect "to the Released Claims, the Class, Class Melfibers, Current Tenant

Settlement Class Members and Former Tenant Settlement Class Members each further waive

all rights and benefits afforded by secfion 1542 of the Civil Codetofthe Statq of California;

Section 1542 provides:
i

I

'

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDiTOR DOES NOT KNOW OR SUSPECT T0 EXIST IN HIS OR HER

FAVOR AT THE TIME 0F EXECUTING THE RELEASE, WHICH 1F KNOWN

EY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 0R HER

SETTLEMENT WITH THE DEBTOR.
.

‘

The Class, Class Members, Current Tenant Settlement Class Members and Fonner

Tenafit Settlement Class MemBers agree not to sue or otherwise make a claim against any of

the Releaéees that is in any Wéy related to, arises out of or is connécted in any way with the

Releas ed. Claims.
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The Class Notice wflI include this section in its entirety.

SECTION 13 — DUTIES OF THE PARTIES PRIOR TO COURT APPROVAL

The Repres entative Plaintiffs shall promptly submit this Joinf Stipulation to the Court

forthe Coufl’s. preliminary approval and determination as to the Joint Stiplfl'gtion’s faimess,"

adequacy, and reasonableness at the Preliminary Approval Hearing.

.

I

A. Stipulation for Preliminary Approval.

I

The Representative Plaintiffs shall apply to the Court for the entry of a prehminary

order'1n the fonn attached hereto as Exhibit P seeking the following:

a. The scheduling of the Final Approval Hearing on the question of

whether this Joint Stipulation should be approved as fair, reasonable and adequate as to Class

Members. The approval shall also include that the Class be conditionally certified for

settlement purposes only. In the event fchat this Joint Stipulation is nullified or invalidated for

any reason, including that the Court fails to give preliminary or final approval to this Joint

Stipulation, the Court fails to order any of the other relief set forth in this Joint Stipulation; a

failure of a condition precedent occurs, the Court disapproves of any term or conditién of the

Joint Stipulation, 6r ifflié Court modifies br amends any'portion of the Joint Stipfilatipn, the

conditional certification shall be vacated, shall be null and void and shall be of no force or

efi‘ect in the Action as to all i’arfies hefein at the option of either party. The option shall expire

upon the Effective Date of the Settlement.

b. Approval as to form and content ofthe proposed Class Notice,

the proposed Newspaper Notice and all claim forms;

c. A directiofi to mail the Class Notice as set forth therein;

d. A direction t0 publish the ClaSs Notice;

That the Class Members shall have sixty (60) calendar days fiom6.

the date ofthe initial mailing of the Class Notice to opt—out of the terms of this Jomt Stipulation.

as set fonh therein;

f. That the Class Members shall have sixty (60) calendar days fiom

the date of the initial mailing of the Notice and Claim Form to file any objections to this joint

58
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Stipulation as set forth therein; and

g. , Approval of the Settlement Administrator as set forth therein.
'

Class Counsel shall submit the motidn for_ preliminmy approval papers to Defendants’ Counsel‘

f0; their review no less than seyen (7) days prior t9 the filing of such papers with the Court;

I

SECTION 14 ~ DUTIES OF THE PAR'I'JES CONCERNING FINAL COURT

, ABPROVAL

Following final approval ofthis Joint Stipulation by the Court at the Final Approval

Heating, Class Counsel will submit a proposed final order and Judgmentin .the fonn attached

as Exhibit Q or és modified by the Coufi, any modification of which must be consistent With

the terms of this Joint Stipulation:

a. Approving the Joint Stipulation, adjudging, among .other things, the

terms thereof to be fair, reasonable and adequate, and directing consummation of its terms and

provisions;

b. Approving Plaintiffs’ counsel’s application for an award of attorneys’

fees and reimbursement of costs;

c. Approfing settlement certification of the Class;

e. Approving any required payments under this Joint Stipulation;
'

f.
'

- Entering final judgment that allows the Court to retain jurisdiction oflthe

Action to enforce this Joint Stipulation and the Final Judgment;

g. Including in the Judgment the provisions set forth in Section 3 of this”

Joint Sfipulation; and,

h. Inéluding in the Judgment the Releases s_ct forth in Section 12 0fthis
‘

‘

i

Joint Stipulation.
j

a

1

%

SECTION 15 ~ CONTINUING JURISDICTION

The Court has, and shall continue to have, jurisdiction to make any orders as may be I

- appropriate to effectuate,” consummate, and enforce the terms of this Joint Stipulation and

Judgment, including the Releases, and any orders it enters pursuant to it. Any dispute or

question relafing to or concerning the interpretation, validity, enforcement or application of this
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Joint Stipulation shall be presented t(o the Court for resolution, and the Parties, Plaintiffs and

the Class agree to submit to the pers‘onal and exclusive jurisdiction of the Com.

SECTION 16 —— OTHER PROVISIONS

A. Enforcing/Voiding the Agreement.

If any material or substantial tenn set forth in the preceding sections is not met and

satisfied or not ordered or included by the Coult, this Joint Stipulation shall, at the option of the

affected party, be ineffective, void and of no further force or effect and shall not be used nor be

admissible in any subsequent proceedings in this Court or in any other forum or proceeding of

any type. In the event of a fafl'ure of any condition precedent, a failure of the Court to giVe final

approval to the Joint Stipulation at the Final Approval Hearing; a failure of the Court to issue

any of the other relief set forth in this Joint Stipulation, any decision by the Court to disapprove

any condition or farm of the Joint Stipulation, any modification or amendment by the Court of

any portion of the Joint Stipulation, 1111's Joint Stifulation shall then be vdid and unenforceable

as to all Parties herein at the option of either party. Each party may exercise his/its options

under this Section to void this Joint Stipulation by giving notice, in writing, to the other and to

the Court at any time prior
Ito

the Effectivé Da'te ofthis Settlement.

B. Mutual Full Cooperation.

The Parties agree to cooperate fully with each other to accomplish the terms of this

Joint Stiplflafion, including but not limited t6, e'xecufing'such doduments and taking such other

action as may be reasonable and necessary to implement fhe terms and intent 0fth1's Joint

Stipulation.

C. No Prior Assignments.

The Representative Plaintiffs and the Class Members represent, covenant, and warraxirc

that they have not directly or indirectly, assigmd, transferred, encumbered, or pmported to

assign, transfer, or encumber to any person or'entity any ofthe Released Claims set forth in
I

Section 12. Defefidants shall have no obligation t0 pay 01' otherwise resdIve any liens that are o-r

may be asserted againstgny payments made hereunder. In the event that any such lien is

asserted, it is the responsibility ofthe Class Member and/or the Representative Plaintiffs to pay,
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compromise or otherwise resolve the lien at no cost t0 Defendants.

D. Attorneys’ Fees.

In the event that Defendants, the Representative Plaintiffs or any Class Member
‘

.

institutes any legal action, arbitration, or other proceeding against the other to enforce the

provisions ofthis Joint Stipulation or Final Judgment or to declare fights and/or obligations

'

uhder this Joint Stipulation or Final Judgment, the successful litigant shall be entitled to recover

fiom the unsuccessful litigant reasonable attorneys’ fees and costs, including expert witness

fees, incurred in connection with any such action, arbitration or proceeding.

E. Notices.

Unless otherwise specifically provided herein, all notices, demands or other

communications given hereunder shall be in wn'ting and shall be deemed to have been duly

given as of the third business day. after mailing by first class niail or overnight mail, addressed

as follows:

CLASS COUNSEL: DEFENDANTS’ COUNSEL:

Michelle Marie Kezirian, #1 89481 William C. Hahesy
'

Attorney 'at Law Law Offices of William 'C. Hahesy
2335 E. Colorado B1vd., Suite 115 225 W. Shaw Ave., Suite 105

Pasadena, CA 91 107
'

Fresno, Ca. 93 704

Either party may re-desiglate the Person to receive notices, requests, demands or other

communications required or permitted by this Joint SEpulation by providing written notice to

the other Party and the Court.

F. Construction.

The Parties agree that the tcrms and conditions of this Joint Stipulation are the result of

lengthy, intensive arms~length negotiations betWeen them, and that this Joint Stipulation shall:

not be construed in favor of or against any ofthe Parties.

I
I

i

G. - Captions and Interpretations.

Section titles or captions contained herein are inserted as a matter of convmience and

for reference, and in no way define, limit, extend or describe the scape of this Join't Stipulation

or any provision hereof.

6 1
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H. Modification.

This JointStipulation may not be changed, altered, 0r modified, except in writing and

signed by Representative Plaintifl and Class Counsel, Defendants and Defendants’ Counsel and

approved by the Court. This Joint Stipulation may not be discharged except by performance in

accordance With its tegms or by a writing signed by Class Counsel, Defendants and Defendants’

Counsel.
'

'

I. Integration Clause.

This Joint Stipulation contains the entire agréemént betWeen the Parties, Class Cofinsel,

Defendants and The Class Members, With respect to the subj ect matter hereof. The parties

acknowledge that no representations, inducements, promises or Statements, oral or otherwise,

have been made or relied on by any ofthe Parties or by anyone acting on behalf of the Parties

Which are not embodied or incorporated by reference herein, and fithher agree that no other

covenant, representation, inducement, promise or statement not set forth 1'11 writing in this Joint

Stipulation shall be valid or’binding.

J. Binding on Assigns.

This Ipint Stipulation shall bdbindi‘ng upon find inure to the benefit ofReleasees, the
'

Representafive Plaintiff‘s and the Class Members, and ”char resPective heirs, trustees, and

executors, administrators, successors and assignees.

K. Class Counsei Signatories.

It is agreed that because the Class Members are so numerofis, it is impossible or

impractical to have each Class Member execute this Joint Stipulation Upon entry 0f the Order

Granting Prehminary Approval, Class Counsel shall be authorized by the Class Members arid

by the Court, to take all appropriate action required or pennitted to be taken by the Ciass
‘

pursuant to this Joint Stipulation to effectuate its toms, and is authorized to enter into any
l

modification or amendment to this Joint Stipulation on behalf of T113 Class Which they deem 3

appropriate.

///

///
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L. Counterparts.

This Joint Stipulation may be executed in counterparts, including elecironic' or fax

counterparts, and when at least one such counterpart has been signed and delivered, each

counterpart shall be deemed an original, 'and, When taken together with other signed.

counterparts, shall constitute one Joint Stipulafion, which shall be binding upon and effective as

to Defendants and the Class Members.
'

M. Choice ofLaw and Forum.

Any action pertaining to the terms of this Joint Stipulafion or Final Judgment shall be

brought 1'11 the Fresno County Superior Court, State of California and decided under the law 0f

the State of California.

N. Interim Stay of Proceedings.

The Parties agree to hold in abeyance all proceedings in the Action, except such

proceedings necessary to implement and complete the Settlement, pending'the Final Approval

Hearing to be conducted by the Court.

0. Publicity.

Other than as necessary to implement the Settlement or as set forth herein, neither the

Representative Plaintiffs nor Class Counsel shall initiate any publicity, disclosure 6r contact

With the media, or respond to any inquhyfrom the media regarding the Settlament.

P. Privacy of Documents and Information.

At the request of Defendants, the Representative Plaintiff and Class Counsel agree that

they will retu'rn'tzb Défendants afi doduments and infoi-mation profided to them by- Defendants

within thirty (3 0) days after Defendants’ satisfaction of all of their obligation-s under this Joint

Stipulation and that none of the documents and information provided them by Defendants shall

be used for any purpose other than the prosecution of this Actidn or the enforcement ofthis

Joint Stipulation._A1temafively, Defendants can require that the Class Counsel certify that all -

such documents have been securely desuoyed.

///

///
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EXHIBIT A
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JOINTSTIPULATION OF CLASS
ACTION SETTLEMENT



[Counsel listed on following two pages]

SUPERIOR COURT OF CALIFORNIA

NENG VU, 6t al.,

Plaintifls,

V.

JOHN HOVANNISIAN, et a1.,

Defendants.

COUNTY OF FRESNO

Case No. l4 CE CG 00062

JOINT SHPULATION 0F CLASS

ACTION SETTLEMENT .



Barrett S. Litt, #45527
'

Kaye, McLane, Bednarski & Lift, LLP
975 East Green Street

Pasadena, .CA 91 1 O6

T: (626) 844—7660

F: (626) 844~7670

Email: blitt@kmbllaw.oorfi

Julius C. Thompson, #198450
Bet Tzcdek Lagal Services

3250 Wflshire B1vd., 13th Flo or

LoS-Angeles, CA 90010-1577

T: 323—549—5862

F: 213471—4568
Email: jthompson@bettzedek.org

Dean Preston; #1 84545

Tenants Together
I

474 Valencia Street, Suite 156

San Francisco, CA 941 03

T: 415495~8100 -

Email: dean@tenantstogether.o g

Attorneys for Plaintiffs

- Mark L. Kincaid, #1 18640

Kincaid 85 Associates

1851 E 15‘ Street, Suite 900
Santa Ana, CA 92705

T: 714—955~6995

F: 71448442546
Email: mkincaidfimkincaidlawcom

Michelle Marie Kezirian, #1 8948 1

Attorney at Law
2335 E. Colorado Blvd, Suite 115

Pasadena, CA 91 107

T: 626~817~6341

F: 626—628—2151

Email: michellemkezirian@gmafl.com

Kenneth M. Greenstein, #201224

Greenstein and McDonald
300 Montgomery- St., Suite 621

San Francisco, CA 94104
T: 415-773-1240

F: 415—773—1244
Ema'jl: ken@greensteinmcdonald.com

Benjamin T. Nicholson, #239893

McCormick, Barstow, Sheppard, Wayte &,

Cau'uth LLP
7647 N. Fresno Street

Fresno, CA 93720

T: 559—433—1300

F: 559~433~2300

Email: ben.micholson@mccpnnickbarstow.com

Attorneys for Defendants DAVID HOVANNISIAN, an individual and dba JD HOME
RENTALS, BRYCE HOVANNISIAN, an individual and dba JD HOME RENTALS,
BDHOV, LP, a California limited liability partnership

-
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William C. Hahesy, #1 05743

Law Offices of William C Hahesy

225 W Shaw Avenue, Sulfa 105

Fresno, CA 93704

T. 559—579—1230

'

F: 559—579~1231

Email: bifl@hahesylaw.com

Attorneys for Defendants JOHN HOVANNISIAN, an individual and dba JD HOME

RENTALS, JHS Family Limited Partnership and ICH Family Limited Partnership

Linda Northmp, #1 02156

Noflhrup Schlueter, A Professional Law Corporation

31365 Oak Crest Drive, Suite 250

Wesflake Village, CA 91361

T. 818-707-2600

F: 818—707—2675

Email: Inorthrup_@gsp_lc com

Attorneys for Defendants JOHN HOVANNISIAN, an individualhnd dba JD HOME

RENTALS, JHS Family Limited Eartncrship and JCH Family Limited Palmership



’Iiln's Joint Stipulation of Settlement (“Joint Stipulation”)'is made and entered into by

and between Defendants JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOME

RENTALS; DAVIb HOVANNISIAN, sued as an ifidividual and d/b/a JD HOME RENTALS;

BRYCE HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV,

LP, a California limited liability palmership; JHS Family Limited Partnership, a Cah'fomia

‘

limited liability partnership; and JCH Family Limited Partnership, a California limited liability

partnership and DOES 1 —— 100 (“Defendants”),'on the one hand, and Plaintiffs NENG VU;

WILLIE THOMPSON; ELVIA REYES ; CATALINA MENDOZA; ANTONIO MARTINEZ;

and MALAQUIAS ESIEVEZ (the ‘Representative Plaintiffs”), 0n the other hénd, on behalf

of themselves and onlbehalf of all putafive Class Members (as defined below), to be celfified

for settlement purposés only as provided for in this Joint Stipfiafion, in the action pending in

the Superior Co—urt 0fthe State of California, Fresno County (fhe “Court”), Case No. 14 CE

CG 00062 (the “Action”) and.subj ect to the terms and conditions hereof. This Joint Sfipulafion

is subject to approval offhe Court and is made for the sole pmpose of attempting to

consummate settle'mefit ofthis Action on a plass—wide basis subj ect to the following terms and

condifionk. By entering limo
this Joint Stipulation, Defendants do not make any admissions,

including that the Action 1's properly certified_as a class actiofi. As detailed below, in the event

the Court does not enter an order granting preliminary and final approval of the Joint

Stipulation or the condifiqn precedents are not met for any reason, this Joint Stipulation shall

be void and shall be ofno force or effect whatsoever.



‘ TABLE OF CONTENTS

SECTION 1 —— DEFINITIONS ......... T....................................................................................... 1

_

1. “Aciion” .......................................................................................................... '. ........... 1

2. “AdministrativeExpense’s”..................................................,...................: .................. 1

3. “Checklist” ...........................................................................................
'.

...................... l

4. “Claims” ...................................................................................................................... 1

5., Class ...................................... ................................... 1

6. “Class Counsel” ....................

'

...................................................................................... 1

7. “Class Lists”....- .....................................................................
(

...................................... 2

8. “Class Member(s)” or ‘Members offie Class”...........
'

............................ 2

9. “Class Notice” ............................................................................................................. 2

10. “Class Period”....-. ...............................
_

............ -. ............................................................ 2

11. “Complaint” ................................................................................................................ 2

12, “Court” .......................................................................

'

................................................. 2

13. “Clment Tenant Settlement Class” or “Current Tenant Settlement
‘

Class Members” .......................................................................................................... 2

I4. ‘Defendants”.............................................. .................................................................. 3

15. “Defendants’ Counse ”
..................................... 3

16. “Effective Date” ...................... '. ...................... 3

I

17. “Final Approval Healing” .............................................

-

.............................................. 4

18. “Final Approval ofthé Settlement”............................................................................ 4

19. “Former Tenant Settlement Class” pr “Former Tenant Settlement

V

Class Members.....;.; ............. ...................................................................................... 4

20; “Former Tenants’ Settlement Class Claim Form” ............................... :...; .................. 6

21. “InspectionN0tice”...............'..................................: ........................................
I

........... 6

22. “inspected Unit” ......................
_.

................................................................................... 6

23. “ID Home Rentals” ...........................................................
‘

.......................................... 6

24. “Joint Stipmeifidn”.......................' .........................................................
_

....................... 6

1



QO‘UI-huow

10

11

12

1.3

14

. 15

16

17

13

19

20

21

22

23

24

25

26

27

23

l

2K7!) KM}

25. “Judgment” ................................................................................................................. 6

26. “Mediator” .....................................................................
‘

........ 6

27. ‘NewspaperNotice” .............................................. ....... 7

28, “0bjeotion_ Deadline” ............................ ..................................... 7

29. “Opt—OutDeadlines”...............: ................................ ...................................... 7

30. “Order Granting Preliminary Approval” ..............................

I

............... : ........... :.......... 7

31. “Partles” ...................................... 7

32. “Plaintiffs” ........................................................................................... 7

33. “Press Release” ........................................................................................................... 7

34. “Release”.............. ...................................................................................................... 7

35. “Released Claims”........., ....................................
'

........................................................ 8

36. “Releasées” ......................................................................... ..................................... 8

‘37. “Releasors” ..................................................................

'

............... -. 8

38. “Rent Freeze” ......................................................................................................
~

8

'39. “Representative Plfinfiff?............................................................................

I

.............. 9

40. “Settlgment” ..................................................
I

...................................
‘

........................... 9.

41. "settlementAcimhfistrator” ..............................
_

.................................

I

....................... 9

42. “Voucher.” .................................................................................................................. 9

SECTIONz—‘BRIBF DESCRIPTION 0F THEACTION......: ............................................. 9

A. Plainfifls'Complaint ....................... 9

B. Class Cognlsel’s Investigation and Opinions ............................................................. 12

c: Defendafits’ Denials'ofLiabflity ............................................................................... 113

D. Boga Fide Dispute and Cooperation ...............................

‘

...............
l.

......................
113

E. No InjuncfiveRelief .......... ...................................................................... 13

SEcTIONs ~ GENERAL PROVISIONS .............................................................. 14

A. Conditional Settlement Certification ............... l4

B. Nb Admission of Liability......................................................................................... 14

c. Confidential and Privileged Nanne of Work ........................................................... 15

1'1'

‘

‘



1 D. No Right to Appeal 16

2
- SECTION4 ~ CLASS NOTICE AND OPT OUT ......................................

.

.....
'.

......... 16

3 A. Information Regarding Class Members ......
‘

...............
,r

.......................................... 16

4 B. Dishibution of Class Notice ...................................................................................... 17

5 C. Opt—outProvisions................., ...............................

‘

.................................................... 18

V

5 D. Defendants’NIfllificafionRights ................................................................... .......... 19

7 SECTION 5 — INSPECTION AND RENT FREEZE TERMS RELATING TO '

g
‘

CURRENT TENANT SETTLEMENT CLASS ........... ; ................................ 19

9 .

A. Introducton 19

10‘ B. Inspection/Repair Process for Units ............................
I.

............................................. 20

11 1. Units Subjectto Inspecuon ...........
:

......... 20

12. 2. Notice to Cunent Tenant Settlement Class Members .......................................... 1 2O

13 . 3. The Ifispector 25

14 4. creation ofInspectiofi List and Initial Inspection Schedule ................................
25'

15 , 5. Insfiecfion/Repair Process fer Units.:........' .....................................................
,

..... 26

15 6. Checklist and InSp'ection/Repair Process .......................................................
V

27

1r} 7. ExteLded Repairs ..................................... . ........................................................... 29

18 8. Tenant Challenge’.............., .................................................................................. 33

19" C. 'Ihe Ombfidsman...: .....

‘

...............................
.

........................

’

.......’........................... 35

20 SECTION 6 — TERMS RELATING TO FORMER TENANT SETTLEMENT CLASS 3:6

21 A. Voucher Plogram .................................................................................
'.

.................... 36

. 2i B. CaShAIternative ............................................................ 3%

23
'

C. Claim Proc'ess for Former Tenant Settlement Class Members ................................. 4d

24 SECTION 7 ~— OTHER SETTLEMENT TERMS RELATING TO PEST
1

25
_' CONTROL AND TERMMATION 0F TENANCIES ................................. 41

26 A Fumigation and Pest Remediation .................... ................................... .............. 41

:7 B. Limitations on Tenancy’s Telminations ................................................................... 4i

28

iii



K J‘
\V/

SECTION 8 :1“th SETfLEMENT ADMINISTRATOR 43

A. Duties of Settlement Administrator ...................................................... ,
.................... 43

B. Other Provisions ......................................................................................................... 44

SECTION 9 -— OBIECTIONS TO JOINT STIPULATION ................................... _.....\ ......... 45

A. Objection Prqcedure ................................................................................................... 45-

SEC’HON 10 — SETTLEMENT OF REPRESENTATIVE PLAINTJFFS’

INDIVIDUAL CLAIMS AND CLAIMS BY OTHER OCCUPANTS ...... 46

SECTION 11 ~ATTORNEYS’ FEES AND-COSTS .'

...................................... ; ................... 51

SECTION 12' — RELEASES .................................................................................................. 54

A. Definition of Released Claims ................................................................................... 55

B. Waiver of ’Civfl Code Section 1542 as to Released Claims .................................... 57

SECTION 13 —DUTIES OF THE PARTES PRIOR TO COURT APPROVAL ............... 58

A. Sfipulation f0: i’reliminary Approval ........................................................................ 58

SECTION 14—— DUTIES OF THE PARTIES CONCERN1NG FINAL COURT

APPROVAL ................................................................................................ 59

SECTION 15 — CONTJNUNG JURISDICTION ........................................... 59
'

SECTION 16 — OTHER PROVISIONS ................................................................................ 60

A. Enforcing/Voidjng the Agreement........................: ....................

'

............................... 60

B. Mutual Full Coéperafion. ....................................................................................
I

60

C. No PnorAsmgnmems ...................................... 60

D. Attpmeys’ Fe;s.............; ............................................................................................ 61

E. Nohces .......
.
...................... 61

Fl. Constmctlon ............................ 61

G. Captions and Interpretations ..................................................
-

.................................... 61

H. Modificau'ofi ............................................................................................. ; ................. 62

I. Integration Clause ..................................................................................
'.

.................... 62

I. Binding 011A331gns ........... ............................................... 62

K. Class 'Counsel Signatories ........................................................
-
.................................. 62

iv



x (w)

L. Counterpafis .: ............................................................................................................. 63
.

M. Choice ofLaW and Forum ......... 63

N. Interim Stay ofProceedings ................................................................................... '..'... 63

.

o. Pubhonsy ...................... 63

P; Privacy of Documents find Informafidn.................................

h

.......................... _... 63

Q. Invalidity of any Provision ............................... L .......................................................... 64

R. Representative Plaintiffs’ Waiver ofRight to Opt Out and Object....... _.
..................... 64

TABLE 0F EXHIBITS
‘

'
I

Exhibit A ~ Insp action Notice ................................................................................
A

A—I and A~2

Exhibit B — Notice of Date and Time oflnspeotion .................................................... 1.,....... 13-1

Exhibit c — Checklists:
l

‘

'

'

Cover Page ....................................................................................... C-Cover Sheet

Exterior Checklist ...........

a

.................................................................................. C Ito C 3

Interior Checklist ....................................................
~

........... C—1 to (3—8

Exhibit D — Notice ofRepair Completion ....................................................

I

........................ D—1

Exhibit E - Settlement Administrator Quarterly Report Fonn....-. ...........
,

.............................E—l

Exhibit F — Extended Repair Fem ................. ; ...................................................................... 111

Exhibit G — Deadline Form 'to Challenge Extended Repair Form.................................... G14

ExhibitH — Extended Repair Challenge Fem.....:..............................................
‘. Hi1

Exhibit I - Inspector's Notice ofImpasse ............................................................................... I—‘l

Exhibit .T ~ Settlement Administrator‘s Notice ofDeadline to File Court Challenge ........ I—ll

EXhibitK — Press Release..,.............................: ...................................................... K—I and Ki

Exhibit L — General Release by Represenfativa Plainfifi‘YOflmr Occupants ............... L—l t0 11%

ExhibitM ~ mass Notice......................................................................................... M4 to M4
Exhibit

1‘

to EfibfiM — Release Language 1—1]

Exhibit N— Fonner Tenant Settlement Class Member Claim Form ......................... N—I to N~3

Exhibit O Newspapel Notice..........

‘

O—l and 0—2

Exhibit P — [Proposed] Preliminary Approval Order ................................................. P~1 to P—9



\W/

Exhibit Q — Final Judgment and Order.................................... ‘ ............................... Q—l to q-14

EXhibitR ~ Voucher........,‘.....; .....

...........R—l and R~2

Exhibit S — Notice re: Ofibudsnfian ......
'

................................................................................. S—l

Bambi: T — Confidentiality Agreement ..................... .. ................................................ T4 to T-a

'

vi



SECTION 1 — DEFINiTIONS

For the pmposes ofthjs Joint Stipulation, the following terms shall can'y the following

accompanying definitions. To the extent terms or phrases used in this Joint Sfipulaflon are not

specifically defined below, but are defined eIseWhere 1'11 this Joint Stipulafion, they are

’incoxjporated by reference into this definitions section.

1. “Action.”

The action entitled Neng Vu, ez‘ al, individually and 0n behalfofall others similarly

situated v. JOHNHOVANNISMN, an i71-divz'dual and d/b/a JD HOME RENTALS; DAVID

H0VAMVLS'MN, an individual and aVb/a JD HOMERENTALS; BRYCEH0VANNISMNI an

indiviq’uizl and Wb/a JD HOME RENTALS' BDHOV, LP, a California limited Ziabz'lz'fy

parmersth; JHS’Famz'zy LimitedPartnership a Cazyamia mired z'z'abz'myparmershm JCH

Family LimitedParMershz‘p, a California limited Ziaéilib/parmershsz andDOES 1—]00, Case

No 14 CE CG 00062, pending 1'11 the Superior Court for the State of California, Fyeéfio Céuuty.

Z. “Admifistrafive Expenses.”
'

A11 courtéapproved costs and expenses associated With the Settlement Admjmstator.

“Checklist. ” Checklist means the Checkhs’c attached hereto as Exhibit C.3.

“Claims.” All claims referenced'1n the Release 111 Section 12 ofthis Joint4.

Stipulation.

5. “Class.”

Consists 0fthe Former Tenant Settlement ClaSs Members and the Current Tenant

Settlement Class Members which aré defined infia. ~
.

1

I

46.
‘

“Class Counsel. ”

Michelle Marie Kezin'an, Attorney at Law, 2335 E Colorado Blvd, Suite 115,- Pasadena,

CA 91107; Dean Preston of Tenants Together, 995 Market Street, Suite 1202, SanFrancisco,[CA

941 03; Barrett Stephen Lift of Kaye, McLane, Bednarski & Lift, LLP 975 East Green Street

Pasadena, CA 91106; Kenneth M. Greenstein 0f Greenstein and McDonald, 300 Montgomery

Street Suite 621 San Francisco, CA 91404; and Julius C. Thompson-of Bet Tzedek Legal

Services, 3250 Wilshjre Boulevard, 13th Floor, Los Angeles, CA 9001 O.

1
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tenants (i.e., lease signatories and/or adult occupants listed on a'lease) in a residential property

7. “Class Lists.”

The list or lists prepared by JD Home Rentals setting forth thq Cunent Tenant

Settlement Class or Cunent Tenant Settlement Class Members and the Former Tenant

Settlement Class or Former Tenant Settlement Class Members. These lists axe based 6n the

review by JD Home Rentals of reasonably available data. JD Home Rentals and the Defendants

are not responsible in the event a person is omitted fiom or not included on a list.

8. “Class Member(s)” or “Members qf the Class.”

Consists ofthe anner Tenant Settlemenf Class Members and thé Current Tenant

Settlément Class Members.

9. “Class Notice”
‘

The Court—approved fonn ofnotice to Class Members, substantially in the foml

attached as Exhibit M hereto, which Will, among other things, nofify Class Members of the

prefimifiary approval oflthe Settlement and scheduling ofthe Final Approval Hearing. This

notice will also be tanslated into Spanish, Hmong and Lao.

10. “Class Period.”

Ihe period fro'm January 9, 2010, through the date ofthe Opt Out Deadline.

11. “Complaint.” 3

The Complaint (or any mended compléifit) filed by the Repfésentafive Plaintifls in this

Action.

12. “Court.”

The FresnoCounty Superior Court.
,

“Current Tenant Settlement Class” 0r “Current Tenant Settlement 'C'Iasis13.

l

l'MeI‘I'ibers.”
u i

The “Current Tenant Settlement Class” 1's defined as all individuals who, at the tine 6f

the Order Granting Preliminary Approval ofthis Joint Stipulation of Settlement, are oment

owned or managed, in whole or 1'11 part, including through a partnership or compration, by any

of the Defeniiénts, inoiuding JD Hoffie Rentals éfid/or afiy offhé owners of the units listed on
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the Properties List (as defined herein), in the City or County ofFresno, éalifomia. The hst 0f

Cun'ent Tenant Settlement Class Members compiled by JD Home Rental is based 011 1ts reVIew

ofrefisonably available data. JD Home Rentals and the Defendants are not responsible 1n the
I

event a person is omitted fiom or not included on s'uch list. Any person omitted fi'om such a hst

is.not a Class Member and is not bound by this Settlement.

The Current Tenant Settlement Class Membefs are all those who meet the defimtlon of

ths Current Tenant Settlement Cléss and do not ofit out ofthe Settlement.

14. “Defendants.”

JOHN HOVANNISIAN, sued as an individual and d/b/a JD HOLE RENTALS,

DAVID HOVANNISIAN; sued as an individual and d/b/a JD HOME RENTALS; BRYCE

fiOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS,- BDHOV, LP, a

California limited liability parmership; JHS Family Limited Partnership, a California firmted

Hébflity parmership; and JCH Famfly Limited Farmership, a California limited fiabmty

partnership. The definition ofDefendants includes JD Home Rentals.

15. “Defendants’ Counsel.”

Benjamin T. Nicholson ochConm'ck Barstow, LLP, 7647 North Fresno Street, P.O.

Box 28912 Fresno; CA 93729-8912; Wflliam C. Hahesy.ofLaw Offices of William C.

Hahesy, 225 W. Shaw Avenue, Suite 105, Fresno, CA 93 704; Mark L. Kincaid of Kincaid &

Associates LLP 1851.East First Stfeet, Suite 900, Santa Ana, CA 92705; and Linda Northrup

ofNorthrup Schlueter Professional Law Coxporafion, 31365 Oak Crest Drive, Suite 250,

1

Westlake Village, CA 91361.

16. “Effective Date.”

'Ihe Eflective Date ofthe Settlement shall be the date when all of the following even‘ts

have occurred: (a) this Joint Stipulation has been executed by the Representative Plamhffi,

Class Counsel, Defendants'and Defendants’ Counsel; (b) the Cami has given preliminary

approval to the Joint Stipulation; (c) notice has been given to the Class Members providing

them With an opportunity to opt out offhe Settlement; (d) the Coufi has held a Final Approval

Hearing and entered a final order and judgment certifying the Current Tenant Class and the

’1
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Former Tenant Class and approving this Joint Stipulation; and (e) the later of the following

events: (1') the date on which the period for filing any appeal, writ, or other appellate

proceeding opposing the Settlement has lapsed without any appeal, wn't or other appellate

proceedinghaving been filed; or (ii) the date ofth; dismissal of any appeal, writ, or other

appellate proceeding opposing the Settlement with 110 right to pursue further remedies or relief;

or (iii) the date of the iss/anncg of such other final appellate order upholding H16 Court’s final

order With no right to pursue fiu'ther remedies {or
relief. The Effective Date ofthe Settlement

shall be no earlier than sixty (60) calendar days fiom the date of entry ofthe Judgment.

17. “Final Approval Hearing.”

The final hearing at which the Court approves the Settlement.

18. “Final Approval of the Settlemenf’

The date ofthe Final Approval Hearing Where. the Court finally approves the

Settlement.

_

19.

Members.”
.

The Former Tenant Settlement Class is defined as all individuals who, on pr after

January 9,-201 0, had Been, hilt were not és ofthe time ofthe Order Granting Preliminary

,—

“Former Tenant Settlement Class” or “Former Tenant Settlement Class

Approval ofthis Joint Stipulation of Settlement, tenants (i.e., lease signaton'es and/or adult

occupants fistedpn a lease) 1'11 a residential property owned or managed, in Whole or 1'11 part;

including through a palmershjp or cmporafion, by any of the Defendants, including JD Home

Rentals and/or any of the owners ofthe units listed on the Preperties List (as defined herein), I'n

the City orHCou'nty ofFresno, California. The lisf ofFormer Tenaht Settlement Class Memfiers

compiled by JD Home Rental is based on its review ofreasonably available data. JD Home
J

Rentals and the Deféndants are not responsible in the event a person is omitted fiom or not
’

included 011 such list. Any person omitted fiom such a list 1's not a Class Menaber and is not

bound by this Settlement.

///

///
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The Former Tenant Settlement Class Members are all those Who meet thp defimflon of

the Former Tenant Settlement Class and do not opt out ofthe Settlement.

Current tenants Who move between the filing date ofthe Order Granting Preliminary

AppIOVal of the Settlement and the Effective Date ofthe Settlement'shall not be con51dered

Fomier Tenant Settlement Class Members for purposes of sending class notice and bemg

provided the option to opt out as Former Tenant Settlement Clags Members. They will haVe

received noticg as a Current Tenant Settlement Class Mamba; However, for these ludmduals

JD Home Rentals will nbtify the Scttlement Administratorwithm fifteen (1 5) calendar days of

the Effective Date ofthe Settlement ofthe tenants Who have so moved out and the Settlement

Administrator shall mail them a Former Tenant Settlement Class Claim Form, Which they must

send to the Settlement Administrator as set forth below in Section 6 and as brdered by the

Court ifflley Wish to participate 1'11 the Voucher or Cash Alternative program available to

Former Tenant Settlemefit Class Members. Such individuals shall not have 'a further nght to

object or opt out as they had that opportunity as Cunent Tenant Settlement Class Members.

These tenants may at times be referred to as “Current Tenants W110 Moved,”
but Will, for

pmposes ofthis Joint Stipulation and memberslfip'1n The proposed Class, still be considered

Current Tenant Settlement Class Members.

Cunent tenants Who did not opt out, 'who were current tenants at the time ofthe

Effective Date of the Sgttlement, and who requested an insPecfion, but moved out oftheu unit

before receiving their requested insp action, shall have the right to participatg 1'11 the Cash

Aitemative program ufion'fhe same tenns as Former Tenant Settlement Class Members

including the; timing ofthe payment HOWevér, for purposes oftbis Joint Stipulatlon and

membership inthe proposed Class, these tenants still Wfll be considered Current Tenant
z

Slettlement Class Members. For these individuals, JD Home Rentals will compile é list every

Slxty (60) calendar days of the names and Iast—known or known forwarding addresses of these

indifi'dualé‘ and‘seltld it to the Settlement Admmisirator. Within thirty (3 O) calendar days of

receipt of that list, the Settlement Administrator will mail them a Former Tenant Settlement

Class Claim Fonn which {they mustietum to the Settlement Administrator Within forty—five



(45) calendar days iof the mailing ifthey Wish to participate in the Cash Alternative program

available to Former Tenant Settlement Class Members.

Current tenants Who did not opt out, Who were current tenanté at the time ofthe

Effective Date ofthe Settlement, but Who did not request an inspection, and therefore received

the immediate benefit of the rent fieeze available to such persons (or some pom'on thereof),

shall not have the right to participate 1'11 the Voucher or Cash Altemétiire program. For

pmposes of this Joint Stipulation and membership in the proposed Class, these tenants Wfll still

‘be considered Cuuént Tenant Settlement Class Memb ers.

.

'

20. “Former Tenants’ Settlement‘CIass Claim Form.”
\

A proof of claim in substantially the form as Exhibit N attached hereto. This form Will

also be translated into Spanish, Hmong and Lao.

21. “Inspection Notice.”

Inspection Nofioe means the Notice attached hereté. as Exhibit A. This form will also

be translated into Spanish, Hmong and Lao.

‘
‘

22. “Impacted Unit'.”
' '

Inspected Unit refers t0 a specific unit inspected pursuant to the ferms' of Section SB of

this-Joint Stipulation ofsetuement.

‘

23. - E‘JD Home Rentals.”

Defendant ID Home Rentals and/or any successor, assignee and/or delegatee.

24. “Joint Stipulation”
I

.

This Joint Sfipmafion 6f settlerfiem, moludmg‘au exhibits.

25. “Judgment.”
I

A final order andjudgment issfied by the Court following the Final Approval Hearinlg,

With content substantially identical to Exhibit- Q attached hereto.

26. “Mediator.”

The term “Mediator” (When capitéfized) for pmjposes 0f this Joint Stipuiation refer'to

Hon. OliVer Wanger (Rat). At tifiaes, this Joint Sfipulation refers to “mediator” (not

capitalized), in Wliich case it refers to a professional mediator retained to assist the parties in

f
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lesolving specified case issues on a going forward basis. When the term medlator ls used 1n

this Joint Stipulation, the use of said meifiator Will be at the sol}: option ofDefendanfcs and his

or her services wfll be paid for by Defendants. The Parties agree to proposé James Phillips,

Esq. to be the mediat‘or, subj ect to Court approval.

27. “Newspap er Notice.”

The Court—approved notice to be published as set forth in the Joint Stipulation or as

9therwise orderéd by the Court. A copy of the proposed Newspaper Notice is attached hereto as

Exhibit O.
‘ I I

28. “Objection Deadline.”
.

The date set by the Court by Which all obj actions to 3:116 Joint Sfipula’cion and all written

notices of intent to appear as descn'bed more fully in Section 9 of the Joint Stipulation must be

filed and served as set forth therein.

29.. “cipt—Qumeadljnes.”

The date by Which a Class Member must exclude himself or herself fi'om the Class m

the manner provided 1n Section 4 of this Joint Stipulation or orde1 ofthe Court.

. 30. “Order Granting Preliminary Approval.”

’Ihe order preliminarily approving the Joint Stipulation, With content substantially

idenfical to Exhibit P attached hereto.

31. “Parties.”
‘

The Reprqséntafive Plaintiffs, Class Members, Cunent Tenant Settlement Class

Members, Former Tenant Setflemefit Class Members and Defendants.

l

‘

I

32. “Plaintiffs.”

The Representative Plaintiffs, the Class the Class Mambers, Cunent Tenant Settlement

Class Members and Former Tenant Settlement Class Members.

33. “Press Release.”
_

The Press Release refers t0 the Press Release attached hereto as Exhibit K.

34. “Release”
I

'

The provisions of Section 12 of this Joint Stipulation.



35. “Released Claims.”

The claims released as more'fully.set forth 1'11 Section 12 0f this Joint Stipulétion.

36. “Re'leaSees.”
.

Defendants DAVE) B. HOVANNISIAN, individually and d/b/a ID HOME RENTALS;

JOHN HOVANNISIAN, individually and d/b/a JD HOME RENTALS; BRYCE

HOVANNISIAN, individually and doing business as JD HOME ENTALS; LINDA R.

HOVANNISIAN individually and d/b/a ID HOME RENTALS; JID MANAGEMENT

ASSOCIATES d/b/a JD HOMERENTALS; JD DWESfl/JENTS, J&V PROPERTIES, INC” a

California comorafion; BDHOV, LP, a California hmjted partnership; JDHOV, LP, a California

limited partnership; LEHOV, LP, a Califomia limited partnership; WRHOV, LP, a California

Immed parmersbip; JHs FAMLYLMTED PARTNERSLHP, a Califonfia Emited parmership;

JCH FAMEJY LIMITED PARTNERSHIP, a Cah'fomia limited partnership; DBH FAIWLY

LIMITED PARTNERSHIP, a Califomia limited partnership, owners of the propertles 011 the

Properties List (as defined herein); and each of them, and each oftheir fictitious busmess

némw dbas cur-refit aLnd former parent companies, affiliates, subsidiaries, diwsions trusts

limited ?armel'ships; émifies, suécessérs, 'p'redecess ors, related companies, Jomt ventures or

parmerships and each of their present and fbnner employeeé, contactors, vendors all persons

entities or others performing or engaged to perform any work or service relating to any of the

units on the. Properties List (as defined herein), Lindsay Hovannisian, John Hovarmisian, Ir..,

John David Hovannisian, Whitney Hovanm'sian, officels, directors, stockholders, spouses,
~

agents servants advisers, representatives, attomeys, consultants, msurers, trustees, general and

limited pérmérs, piedecessor's, successbrs, and assigns and all their heirs, executors successors

1

assignees or transferees of the foregoing.

'37. “Releaso'is.”

A11 Class Members, all Cufi'ent Tefiant Settlement Class Members, all Fofiner Tenant

Settlement Class Members and The Representative Plaintifis.

38. “Rent Freeze.”
i

.

Rent Freeze means that the rent charged for a palficular unit occupied by a C-mrent
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Tenant Settlement Class Member as of the date of the Final Approval Hearing, Shall not be

increased for a pen'od of eight (8) months thereafter.

39.

'

“Representative Plaintiffs.”

Plainfifis NENG‘VU; WLLm‘THOMPSON; ELVIA REYES; CATALmA
'

MENDOZA; ANTONIO MARTNEZ VEGA; anii MALAQULAS ESTEVES.
‘ '

. 40. “Settlement.”

I116 terms and cofidifionfs set forth inthe Joint Stipulation.

41. “Settlement Administrator.”

The Settlement Administrator approved by {he Cofirt.

42. “Vducher.” 'Ihe Voucher to be provided to Former Ténant Settlement Class

Members, a proposed copy ofwhich is attached hereto as Exhibit R. The Voucher will 3130 be?

translated into Spanish, Hmong and Lao.

SECTION 2 —— BRIEF DESCRIPTION OF THE ACTION

A. Plainfifl's’ Complaint

'Ihis Joint Sfipulafion briefly summarizes the allegations ofthe Complaint, but is not

intended to be exhaustive. ms Joint Sfipfilafion applies to all claims and the underlying facts

alleged 1'11 the Complaint.

The Compiaint alleges that: .

'

1. The Plainfiffs are or Were tenants or authorized occupants in rental

propem'es lo Gated in the City and County of Fresno, California, and owned or managed by one

or more of the Defendants, 1'11 Whole or 1'11 part, either directly or through an entity ofsome kind

x

l

(e.g., partnership, limited liability company), which Plaintiffs assert are managed by JD Hdme

Rentals.

2. JD Home Rentals is a fictitious business name for a property

management company that is owned and operated and/or managed by one or more Defendants,

and manages the properties pfesenfly 0r previously occupied by the RépresentaHVG Plaintiffs

and the putative 01333633), Which portfolio constitutes one of the largest providers ofresidenfial

propertyz'n California. (As used in this sunfisary By Plaintiffs, JD Homes Rentals and



Defendants are interchangeable.)

3. JD Home Rentals maintains a huge portfolio of untenantable housing,

Which it rents to tenants without blinging the units into compliance With applicable health and

safety laws; fails to timely respond to requests for repairs; makes inadequate; cosmehc fepmrs

When it does makefllem, whether sought or.requested by tenants or go'vez'mnent agenmes, and

often retaliates against tenants Who complain or Seek repairs by raising the rent 01 othermse

harassing and infimidaiing the tenants.

4. JD Home Rentals rents to vulnerable income tenants, Who have few

housing options and are afraid to assert their lights; fails to invest sufficient money into repalr

and maintenance to haVe Defendants’ properties in tenantable condition, so as to maXJmJJ'ze

their profits; and rents grossly substandard housing.

5. Defendants acquire untenantable properties, list them as available, let

them stand vacant unless and until a tenant applies to rent one, and promise to repaIr them

Within two Weeks of a tenant filing a 1-51-1131 application, but only perform cosmettc repalrs

The Plaintiffs and the putative class have suffered fiom dilapidated,
'

6.

untenantable unsafe, dangsrous and/or substandard conditions in their homes, including but not

limited to: severe r'oach infestations; substantial niolg growth; collapsed ceilings; water-

damaged walls, ceilings and flooring; lack ofproPer security in common areas, cmmnal

activity in comnion areas; non—ofiginal constructioh Without proper permits; corroded plpmg,

leaking roof}? long Standing, pervasfie and visibly dilapidated sink and bathtub enamel,

evidence ofraw éeWagb leakage; out—of—date fire extinguishers; unsanitary construction debrils

blocking emergency means of egress for habitable space; unprofessional, unfinished, and failed

work on Window repairs evidenced by leakage and damage; rust and corrosidn around metal
‘

windowframes lo ose gwund 001311601015 on outlets near sinks constihrfing shock and fire
y

hazards large holes 1'11 walls constituting a fire hazard and allowing vermin to enter,

undermined walkways due to impl Opel imgation and ensuing erosion; rotted, cracked loose,

and detaching Wood material on windows; lain guttels clo gged with dead plant glowth;

defective downspouts which both cause and aggravate mold conditions and excessive
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dampness in buildings; large stains on ceilings consistent with water intrusion firom a failed

roof; evidence ofpafifling and caulking as a means of abatement ofprevious mold growth;

plumbing lines missing flanges at eniry point, allowing moisture and vemm'n into structures;

and stagnant Wafer and other liquids in outdoor common areas With Visible mosquito larvae;

visible structural daniage, including bowed walls and ceilings, large holes in ceilings, and

sifldng floors; extensive water dafilage to ceilings, flo 01's, and areas under and around sinks,

showers, and toilets; excessive and visible mold on ceilings, floors, and walls; leaking pipes

connected to‘sinks and toilets; hnproperly installed and léosé toilets; ldtchen and bathroom

flooring that 1's 01d, cracking, and corroded; carpeting that 1's old, dirty, matted, stained: and

constitutes a trip hazard; dilapidated kitchen _a.ud bathroom cabinetry, With doors off hinges or

ptfierwise inoperable; nonwwor'kjng appliances, heaters, and air~condifionjng units; inadequate

and exposed lighfifig; exposed light sockets and electrical Wiring; missing or inoperable closet
r

do ors; ddors that do not fit properly into door jambs; non—Workjng lo oks on doors and

Windows; broken, inoperable, missing, and/or uninsulated windows; non—Working smoke

alarms; non—existent carbon monoxide detectors and alarms; unstable and unsafe walkways;

unstable and unsafe balconies; I'ealdng and damaged roofs; lack of adequate weather protection;

filthy and unsafe common areas; and infestafion by cockroacheé, bedbugs, mice, rats, and/or

other vermin. Plaintiffs contend thaf the defective cofidifions 1'11 the rental prgperties were not

caused by the wrongfiil or abnormal use ofthe premisas by tenants or by anyone acfing on the

authofity of‘tenants.

7.

not taken proper steps to abate them, leaving the properties in a state of extreme neglect and ‘1

\

w

}

w

L

Defendants have had knowledge of The foregoing cdnditions and haVe;

disrepair.

8. Defendants have apattem and practice of engag'ng in the above listed r

conduct and maintaining their prbperties in unsafe, umenéntable and/or substandard conditions

Within the meaning ofvan'ous California HealtLE & Safety Code and California Civil Code

housing statutes; all ofwhich constitute ufilawfill and unfair business practicas Withinihé

meaning ofBusiness and Professiéns Code Secfions 17200 ct seq.



9. Th6 Representative Plainfiffs and othqr JD Homes tenants in Fresno have

experienced the following harms, among others: hafing to pay rent for an untenantable umt

incurring expenses for making their. own repairs; incum'ng expenses fqr medical bills and the

cost of treatment; sustaining physical injuries including respiratory problems, allergles,

infections, bites fiom vermin, insomnia; depression and anxiety; 'and suflering from extreme

emotional distress including fear, frusiration, hunfiliation, and hopelessness, for which they

prayed for compensatory and punitive damages, and for pre and post—judgment interest

On behalf of the classes, Representative Plainfifl’s sought a variety of forms of rehef
_

including injunctivé relief, appointment of a receiver, aren’t rebate, and attorneys fees On

behalf ofthe Representative Plainfiffls individually (as opposed to for the Class), Representatlfi

Plainfiffs assefled the tort ofnegligent maintenance ofthe premisés and Sought compensatory

danfiages, punitive damages, pre-and post-judgment interest and other relief.

B. Class Counsel’s Investigation and Opinions.
_

h

Class Counsel has conducted a significant investigation 0f the fgcts and law during the

prosecution of this Action. s_u'ch mvesfigafiofi has included, z'nz‘er blitz, the ex'change 6f

information pursuant to infomal discovery, interviews With many JD Home Rentals fenants 1n

addition to the Named Plaintiff‘s, and hiring an inspector to mspeqt some of the JD Home
i

Rentals units. Class Counsel has further investigated the applicable law as applied to the facts

discovered regarding the causes of action and damages claimcd 1n the Action and the potential

defenses thereto. In addition, ’che Parties engaged in multiple Sessions of mediated negofiéubns

ofthis dispute With two different professional mediators experienced in class acuons mcludmg

at léast five in-pefson sessions and Several laddifional phone sefssions between the parties, some

With the participation of a professibnal mediator and somé without. The first Mediator was
,

Hon Alfred G. Chiantelli (Reti), with Whom two m—person s_cssions were done, and the secofid

was Hon. OliVer Wanger (Rat), With Whém the remaining in—pers on sessions were done
.

involving all or some ofthe parties and/or others. Judge Wanger also met sepalately, 1n person

and by telephong With each side on sevelal occasions, and had several joint telephone

conferences involving both sides.



r

léss Counsel is offlle opinion that the Joint Sfipfilation 1's fair, reasonable, adequate,

and 1's in the best interest ofthe Cunent Tenant Settlement Ciass and Former Tenant Settlement

Class 1'11 light of all known faéts and circmnstances, including the risk ofsigm'ficant delay and

the numerous defenses and argmnents Defendants _are asserting. Class Counsel has fully

advised the Representative ?Iainfiffs ofthis Joint Sfipulation and represents tlhat each appr0Ves

of and consents t0 this Joint Sfipulafion.
’

I

‘*

VC. Defendants’ Denials of Liability.

Defendants have denied and continue to deny the claims asserted 0r atfempted to be

asserted in this Action. Defendants further deny any .and all other claims raised, asserted or

attempted to be asserted in the Action. Defendants have asserted and continue to assert

defenses to this Action and have expressly denied and continue to deny any wrongdomg or

legal liability arising ofit ofthe Action. Neither the Joint Stipulationnor any action taken to

carry out the Joint Stipulation 1's or may be construed as or u‘sed as an adfin‘ssion, concesslgn, 01

indication by or against Defendants or anyone else of any fault, wrongdoing, liability

whatsoever or agreement that a class action 1's appropriately asserted here

D. Bona Fide Dispute and Cooperation.

The Pafiies desire fiflly, finally, and forever to settle, compromise, and discharge all

CIainis arising fiom or related to the Action, as more pam'cularly set forth in Section 12 ofthls

Joint Sfipulafipn. Thé Parties agrea that a b'ona fide dispute eéists concerning the relief

requested by thé Plaintiffs, flie Class, the Cinrent Tenant Settlement Class ana the Former
a

Tenant Settlement Class in this Action. The Parties agree to cooperate and to take all steps
1

reasonable, necessary and/or appropriate to effectuate 1111's Joint Stipulation

E.
.

No Injunctive Relief.

I

\

L

i

I

Defendants shall not be requiled as part of the Joint Stipulation to enter into any cons‘ent

deuce nor shall Defendants be required to agree to or be subject to any provision f01 injunctive

relief Any recourse Plaimiffs may have rpgarding an alleged breach ofthis Joint Sfipulafion

are solely those set fofih in this Joint Stipulation and in the Judgment.

///



SECTION 3 -'GENERAL PROVISIONS

A. Conditional Settlement Certification.

The Representafive Plaintiffs shall seek conditional cerfificafibn ofthe Class, which

certification 1's and Will be for the sole puxpose of this Joint Stipulation and the settlement of

this Action only: Should the Joint Sfipulafion not become final‘or thjc Effective Daté ofthe

iomt Stipulation not occur for Whatever reason, any. class certification as palt of or related 1n

any way to the Joint Stipulation shall become null and void ab initia and shall have no bearmg

on afid shall 110% be admissible in confiection With, the issue of Whether or not certificatlon 15 or

would be appropriate in a non—settlement context, including in ibis Action or afiy other actlon

Defendants expressly reserve their rights and declare that each opposes épd intends to oppose

class certification vigorously should this Joint Stipulafion not become final.

B. No Admission of Liability.

As a material term of this Settlement and to be included as part ofthe Judgment entered

herein nothing contained herein, nor the consummation ofthis Joint Stipulafion, or any other

pleadings documents, orders or judgment relating thereto is to balconstrued or deemed an

admission ofh'abflity, culpability, negligence, or wrongdoing on the part ofDefendants or any

of the Releasees, and Defendants and Releasees expressly deny the same The Parties have

entered into this Joint Stipulation with the intention to avoid finther di5pute's and lifigation Wlth

the aftendant inconvenience, business and personal disruption, and expenses. Defendants

oppose, a'nd continue to oppose, class or representative ireamlent ofthe Claims advanced

herein ifthose Claims Were to be Iltigated rather than settled pursuant to this Joint Stipulauon.

In the event the judgment enteled pursuant to this Joint Stipulation Is ovartumed, reversed, not

affirmed m its entirety, or never becomes final, 1116 Effective Date for this Jomt Stipulation

does not occur, or the Joint Stipulation Is nullified or modified for any reason in amannel
I

unacceptable to Defendants, Defendants do not Waive any and all rights, including their n'ght to

oppose class certification. This Joint Stipulation and the Judgment are settlement documents

and shall be inadmissible 1n evidence 1n any proceeding, except an action 0r procecding to

approve, interpret, or Enforce this Joint Stipulation.



Whether 0r not the Settlement is finally approved, neither the Settlement nor any of 1ts

'

terms nor any document, statementaorders, judgments, proceeding or conduct related to thls

Joint Stipulation nor any accounts or reports thereof, shall in any event be

a‘ Construed as, offered 01' admitted in evidence as, received as, or deemed

to be evidence for any pmpos'e adverse to the Releasees, including, but not limited to, ewdence

of a presumpfion, concession, indication or admission by any ofthe Releasees of any liability,

fault, wrongdoing, omission, concession or damage; and/or

b. ‘ DiSCIOSed, refen'ed to or offered to receive 1'11 evidence against any of

the Releasees, in any fufiher proceeding m this Action, or in any other civil, cnminal,

admmistrafive action or proceeding of any types 01' used 111 any other way for any other

purpose except for the purposes of settling this Action pursuant to the terms ofthis Joint

Stipulation, enforcing the Judgment or enforcing the release ofthe Released Claims and the

claims released by the Representative Plaintiffs anti Other Occupants.

C. Confidential and Privileged Natfire of Work

As é further matérial term (Effie Setflefifi‘ent, the Parties, Class Counsel and

‘

Defendants’ Counsél all agree and the Court shall order that any work performed by the.

Inspector, Ombudsman, pest control inspector, the Madiators Who assisted m settlement

(Chiantelli and Wanger), any mediator used on a gomg forward basis, aud/or the Defendants

relating to the inspections and repairs, 0r reports or other infomafion gene1 ated by or

provided t0 them, shall be considered confidential, subject to the mediation privilége, if

apfih'éable and hot be used for any plirpose other than solely in connection With this Acton

and shall not be used'1n or admissible 111 any other proceeding, except that information

pertinent to a particular unit may be used by a tenant 1'11 oppos1tion to an unlawful detains]:

action or to enforce the terms of the Settlement in this Action.
~

=

As a fiondition prior to Their performing Work and as part ofthe Court’s orders

approving this Settlement , file Inspector, the Ombudsman, the pest confiol inspector and the

mediator shall execute confidenfiéliiy agreements in the fonn and content attached hereto as

Exhibit T With Class Counsel, Defendants’ Counsel, Plaintifis, Defendants and the Class



(executed by Class Counsel on their behalf) agreeing, among other things, that all Work

product or other information generated by, for or relating in any way to thé hmpectors, 136th

control personnel, the Ombudsman, ahd/or by, for or relating to any repairs perfonned under

this Settlement by anyone, including any of the Defendants, shall be confidenfial, not be used

for any pmposé other than solely in connection With this Action and shall not bé used 1'1; or

admissible 1'11 any other proceeding, except tfiat information pertinent to a particular unit may

be used by a tenant in opposifiofi to an unlawfill defame: action or to ehforce theierms ofthe

Settlement in this Action.

D. N0 Right t0 Appeal.

Neither the Representative Plainfifi‘s nor Defendams shall have any right to appeal any

order or judgment finally appioving this Joint Stipulation so long as the final approval and

Judgment by the Court 1's cpnsistent with all The terms ofthis Joint Stipulation.
'

SECTION 4: CLASS NOTICE AND 0in OUT

A. Information Regarding Class Members

Within sixty (60) calendar days following the date of entry ofthe Couft’s Order

Grénfing Preliminary Approval, Defendants, through JD Héme Rentals, shall proyide {he

Settlemefit A&mhiétrator only with the following information for each Former Téfiafit Class

IMember whom JD Home Rentals has been able to locate ba'sed on its review O_fits data

reasonably available in JD Home Rentals’ electronic records 0r from the information obtained

by .TD Home Rentals fiom hard copy records prior to execution of this Joint Stipulation: first

and last names, lasi—imown address, social security number, and driver’s license number. By

the same deadline above, for Cunent Tenant Clasé Membefs, only the name and current
R

address need be prévided since, by definition Their current address 1's correct. Neither JD Hciwme

Rentals nor Defendantgshafl be Iegponsible 1'11 the event a person 1's orfiified flom 01: not

included on a list. In The event of an omission, said persbn or persons will got be paw of the

Class.

///

///
'



‘

. B. Distribution of Class Notice

Within sixty (60) calendar days ofreceipt ofthe above—referenced information, fiche

Settlement Administrator will send by first Class mail the Class Notice to all Class Members. In

'addifion to sending the Class Notice by first class mail, the Newspaper Notice shall be

published 1'11 English and Spanish ianhe Fresno Bee and Vida En La Valle, respectively, at

least one time per week for four weeks or as otherwiée ordered by the Court. Furthermme the

Class Notice shall be available on a Wébsite established by the Settlement Administrator

beginning n0 later than the date that the Settlement Administrator first mails the Class Notes

as referenced above.
‘

‘

The Settlement Administrator Will use reasonable best efforts to locate and send the

Class Notice to the most recent address of each Class Member. The Settlement Administrator

shall be responsible for taking reasonable steps, consistent with its agreedjob parameters and

any court orders, to trace the 'addréss o'f my Class Member for Whom a Class Nofice is returned

by the post office as undeliverable. These reasonable steps shall include, at amimmum:

tracking of all undelivered mail; performing additional address searches using additional

address databases or equivalent or other available mea'ns for all mail rammed without a

forwarding address; and promptly re~mai1ing to Class Members for Whom new addresses are

found. Any returned envelopes with forwarding addresses Will be utilized by the Settlement

Admimstrator t0 trace Class Members.

The Settlement Admimstrator shall provide updafes to Class Counsel and Defendants’

Counsel at least every two Weeks of (1) the number ofundeliverable notices, if any, (2) the

. /

number of opt—outs, if any; and (3) the number and content of obj actions recelyed, 1f any

It Will be cbnclusively presumed that, if an envelope has not been Itemmed Withm thlrty

(3 0) calendar days ofthe date ofmafljng, the Class Member receiVed the Class Nohce

Within fifteen (15) business days aftel the close of the Opt~0ut Deadhne, the Settlement

Admilfistrator will provide to Class Counsel and Defendants’ Counsel a declaration including a
-

‘

statement of due diligence and proof ofmafling of 1116 Class Notice to the Class Members,

publication ofthe Newsfiaper Notice; a stateinenf as to thé nuinber of opt—outs lecewed and a

1’7



statement of the number of objections received. Class Counsel shall provide this infonnation to

the 001111; in the motion for final approval of this Joint Stipulation.

Nothing in this Settlement shall grant Class Counsel any permission to review any Claés

List pfovi ded to the Settlement Administrator. The Class LiS‘t shall be kept confidential by the'

Settlement Administrator and not disclosed to anyone absent a filrther order ofthe Court after

healing. The Settlement Administrator shall maintain the Class List for a period often (1 0)

years. The Settlement Administrator Will provide Defendants and Defendants’ Counsel With

written verificatien that all persons set forth on the Class List were provided notice as ordered

by the Court. The verification Will include as an attachment the Class List.

C. Opt—out Provisions.

The Class Notice shall provide that Class Members who wish to opt~out of the

Settlement must send a written noficé to the Settlement Administrator requesting to opt~out of

the Settlement Class on or beforé the applicable Opt—Out Deadline. The Parties agree to request

an Opt~Out Deadline that is sixiy (60) calenda; days after flge first mailing of‘rhe Class Notice.

Such written notice to opt—éu’c (l) must contain the n'ame, address, social security number of the

person éeekifig to opt~out, and home telephone number, if any; (2) must be returned to the

SettlementAdministrator at the specific address referenced in the ClasSNofice; (3) and must be

postmarked (ifmailed) or received (if otherwise delivered) byihe Settlement Administrator on

or Before tha applicable Obt—O'ut Deadline.

Any Class Member Who properly fequests to opt out Will not be entitled to participate in

the Séttlexfient and will hot be béund by the joint Stipulafion 6r have .any right to object,

appeal, or comment thereon.
‘ l

Class Members who fail to submit a valid and timély request to opt—out shall be bound

by afl'texms 6f'thé Join}: Stipulation, including fie releases, and any Final Judgment enteredjin

the Action ifthe Joint Stipulation is finally approved by the Court.

Prior to the Opt~ Out Deadline, any Class Memb er Who has elected to opt—out may

Withdraw that elecfion by nofifying the Settlement Administrator 1'11 writing that he or she
'

‘Wl'shes to be a Class Member.



\

The Settlement Adrfiinistfator shall maintain records, mclfiding copies ofthe submitted

materials, of all withdrawfi opt—outs and all Opt—ou‘cs and objections.

Within ten (I O) business days following the Opt Out Deadline, the Settlgment

Administator shall provide Defendants” Counsel with a complete list of 511 Glass Members

Who have timely requested to opt—out ofthe Class, as well as a copy of all documents received.

D. Defendants’ Nullification Rights.
'

In the event thatmore than thirty—five (3 5) Class Members timely request to opt~out,

I

each Deféndant wfll have the opfion, in his/its Sole discrefion, to nullify this Joint‘Sfipulaflon. If

any Defehdant so elects, it WflI notify Class Counsel and the Court of its election Within‘twenty

(20) business days after actual receipt 0fthe complete list of all person W110 timely request to

opt—out.
_

SECTION 5: INSPECTIONAND RENT FREEZE TERMS RELATING TO CURRENT

TENANT SETTLEMENT CLASS '

'

A.. Ifitroducfion
h I

This Section relates to The Currént Tainan”: Settlement Class. Pursuant to 1116 terms of

this Joint Stipulation; the Cunent Tenant Setflement' Class will héve the opfion of an inspéction

of the unit a tenant occupies or a Rent Freeze for a period of eight months after the Final

Approval Hearing. In addition, for a period oftwo years after the Effective Date ofthe

Settlemeglt of expiration ofthe applicable budget set forth'below, the Cun'ent Tenant Settlgment

Class and others wfll haVe access ”co an Ombudsrfian to 1605in cgmplaints about repair and

maintenance matters, as more paifioulafly set foflh below. Furthermore, apest control inspector

Will perform a single pest conflol inspection and ass eésment and treatment of each uin't
1‘

occupied by the Cument Tenant Seiflenient Class as provided further below. Finally, fdr a
}

pariod of 12 monthsafter the Effective Date of ”€116 Sétflement, JD Home Rentals will not

terminate any tenancy exceptfor good cause as discussed below.

///

///

///
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)——L B. Insp ecfion/Repair Pro cess for Units

1. Units Subiect to Inspection.

.

Defendants'wfll prepare a list of all their Fresno County units (“Propeyties Llst”). Thls

list Will set forth the address for each unit in Fresno COunty that is not vacant or not'm the

eviofion process and the number ofleased bedrooms for each unit Units located 1n Fresno

County and owned or managed, in whole or in part, including through a partnership o-r

célporafion, by any ofthe Defendants shall be included on the list. The list Will be provided
.

solely to the Settlement Admifisfiator, who shall keep said list in strict confidence and not

dlsclose it to anyone. Defendants shall provide to the Court and Class Counsel a certlficafion

under penalty ofperjury that all ufits located 1'11 Fresno County and owned 01‘ managed, 1n

Whole or 1'11 part, by any ofthe Defendants are included on the confidential list. The'hst does

not include personal residences occupied by any- of the Defendgnts.
'

The list Will be provided to the Settlement Administrator Within thirty (3 O) calendar

day_s of the Effecfive Date of the Settlement The certificatibn set forth ab ove Will also be

provided within thirty (3 0) éalendar days ofthe Effective Date ofth'e Settlemeni:

‘

‘

This list Will exclude the un'its cufienfly occupied By the Repres entative Plamtlffs.

Through their counsel, the Representative Plaintiffs hairs communicated toDefendan’cs

Counsel any repairs that the Representative Plaintiffs believe are needed prior to executlon 0f

tfils Joint Stipulafion. The repairs hairs beefi performed and the Representafive Plaintlffs have

approved the work prior to the execution ofthe Joint Stipulation.

Notice tp Current Tenant Settlement Class Membersl

2.

As part of the Settlement, t-he Pazfiéé, with the assistance of the Mediator, have also

agreed to certain provisions regarding a Current Tenant Settlement Class Member’s decismn to

request an inspection. Specifically, the Settlement includes a provision under which Current

Tenant Settlement Class Memb ers haVG the right, after the Effective Date of the Settlement, to

request an impaction of their unit by an Inspectm Who Will detelmine whethel, and what,

repairs ale needed for the unit. Said Inspector Will be a qualified, independent inspectm Who Is

not a regulél employee of any ofthe Defendants and Who has been agreed to by the parties t0



this Joint Stipulation 1'11 advance oftye signing ofthis Joint Sfipulafion. Normal mamtenance

repair requests and response Will continue to be made avaflablg ”to Current Settlement Class

mellnbers whether or not they request an inspection. The normal maintenance repaIr requests

and responses are not part ofthe terms ofthis Settlement, hoWever.

Within flfirty (3 O) calendar days of receipt ofthq Prop erties List and the list of Current

Tenant Settlement Class Members, flie Settlement Administrator will mail the Inspecfion

Notice to all Current Tenant Settlement Class Members. If a copy ofthe Inspection Notice Is

not rammed by a Cmrent Tenant Settlement Class Member within forty~five (45) calendar days

of its mailing (“Inspection Nofice Pefiod”), the unit Will not be inspected under this Settlement.

The deterrfijnation of whether 0r not to request an impcbtion shall be made by the

Current Tenant Settlement Class Member personally, 0r 1'11 consultation With co—habflants,

family members or close personal fiiends, or by seeking advice fiom the Settlement

Administrator Class Counsel or counsel oftheif own choosing other than Class Counsel. After

such consnlltafion, the Cunent Tenant Settlement Class Member must personally conclude 111

good faith that there may be the types ofproblem conditions described m the Inspection Nofice

before requesting an inspection. The Inspection Notice to be provided to the Cunent Tenant

Settlement Clasé Members Will require that each Currefit Tenant Settlement‘CIass Membei Who

requests an inspecu'on state qfider oath that he oi she made such an independent detemnafilon

During the Inspecfion Notice Period, Culrent Ténaut Settlement Class Members may

coniact Class Counsel, but Class Counsel,_including Kaye, McLane, Bednarski & Litt; Bet

Tzedel; Legal Services; Tenants Togethei; Greensfgein and McDonald; Michelle Marie

Kezhian, and all oftheir agents and employees, agree not to initiate contact W1th (but may

Iesp 0nd to contact by) Current Tenant Settlement Class Members fiom the date 0f execution of

filis Joint Stipulafion up until the end of the Inspection Notice Peliod Without- approval ofthe

Court for good cause shown or agreement ofthe Parties and their counsel

Class Counsal Will not lmoxadjngly canvass, organize, mail or conduct other dlrect

outreach at any ofthe units 01' With Cun'ent Tenant Settlement Class Members c(fimed by fins

Settlement from the d-ate of execution offlfis Joilfi Stipulation up unfil the end ofthe Inspecuon
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Notice Period, but instead'vvfll rely on the Inspéction Notice’to infom; tenants of their rlghts

under the Settlement. Nomdthstanding the foregoing, this provision does not include anj}

unsolicited contact With any- Current Tenant Settlement Class Member who, on their own

imtiative, seeks assistance for any reason at a regular clinic conducted no more than once per

month by Tenants Together as a regular, ongoing acfivity by Tenants Together independently of

Defendants 0r ID Home Rentals at a regular location'm the City or County of Fresno, California

during ”die Inspecfion Notice Period. Tenants Together may operate said regular tenant clmlc

and to engage in its normal outreach for such ciiniés and other organizing activities, Whlch

consists generally 0fthe following: disuibution of organizational brochure refelrals to and from

Tenants Together Statewide Hoth'ne, emails to Tenants Together members and supporters, flyer

distribution af nonprofit and community partner 10 cations, tabling at commumty events

I

refenals fiom legal services and other non~profit service provide’rs, advertisement m the

Community Alliance mild other media outlets, letters to the editor, billboards, Bus signs,

television and radio public service announcements and storie's in media outlets (all hereinafter

referred to as “Outreach Materials o1 Activities”); provided, however, fiom the date of

execution of this qunt Stipulation and up unfil the end ofthe Inspection Nofice Period, none 0f

Tenants Together’s Outreacfi Materiéis or Abfivifie's will refer to
0.1“ mention JD Home Rentals,

any ofthe Defendants, this Settlemenfor this Action except as set forth below.

i

A. Within filmy (30) calendar days ofthe Prefixeinary Approval Hearing Order, Plaintiffs-

and their counsal may hold a press cénference to announce the seitlenient, but WLII

confiné theifcommenté toniche' contehts ofthe Piess Reléase éftaéhed as; Eihibit K. In

connection With that press conference, Plainfifis and tineircounsel may distribute a I

single Press Release, and contact press regarding it or respond to press inqumes
‘

concerning it, but Wfll confine their comments accompanying That distribution to the

contents ofthe Press Release.

Within thjlty (3 O) calendar days ofthe Preliminary Approval Hearing Order, the Parties

and their counsel may distribute a single Press Release concerning the aboye—referenced

press conference, and resp 0nd f0 press inquiries regarding it, but Will confine then
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comments accompanying that distribution to be consistent With the cdntents of The Press

Release.

The Parties and their counsel may respond to presé 01' bther public inquiries, and answer

their questions; in doing so, their respofises shall be consistent With the contents and
‘

limitations ofthe PressRelease (Exhibif K).

Tenants Together’s email oufieach materials may only refer to or mention ID Home

Rentals, any ofthe Defendants, the Settlement or this Action once in any given

prdmofional email cormnunicafion to supporters so long as the communication is not

targeted a1: JD Home Rentals’ tenants or knowingly distributed to JD Home Rentals’

tenants. Any such references shall be Jimited to language containedjn the Press

Release.
V

Tenants Together’s physical docmnents that are distributed at Ouireach Aéfivities (as

defined above) within Fresno County shall not refer to or mention JD Home Rentals,

any. ofthe Defendants, the Settlement or this Action.

Tenants Together’s physicél documenfs tfiaf are distributed a£ Outreach Activities. (as

defined abave) outside ofFresno County may refer to or mention JD Homes, any ofthe

Defendants, the Settlement or this Action once 1'11 any given Activity so long as the

bommunication 1's not targeted at JD Home Rentals’ tenantg 0r knowingly distributed to

JD Home Rental tenants. Any such references shall‘be limited 1:0 language containejd in

the Press Release.

Durifig the aboveireferencé'd peribd, Tenants Togethéf’s Outreach Materiéls of

Activities Will not include adéerfisement in the Community Alliance 0r other mediaf
I

l

‘

outlets, letters to The editor, bfllboardslbus sigqs, telcvision and radio public service
1

announcements énd stories in media outléts that mention .TD Home Rentals, any offlie

Defendants, the Settlement, or this Acffon.

Noflfing in—thi3 Joifii Stipulation does or shall prevent Bet Tzedek Legal Services fiom

operating tenant clinics outside the City and County ofFresno, or from mentioning or

I

refem'ng to this case or this settlement in any of its Outreach Matérials under the same
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standards as those applicable to .Tenants Together 1'11 Sections D—G above.

Exwpt as provided'herein, ID Home Rentals End the Named Plaintiffs’ and Class

Counsel Will restrict their public statements to the pgess regarding the Action 01‘ the Settlement

to The contents of the Press Release during the period fiom the date ofthe Preliminary Approval

Hearing Order to thg end ofthe Inspection Nofice Period, and Will not initiate statements to-the

press beyond the Hess Release; provided, however, that dfiring said period JD Home Rentals

may respond to inquiries fiom the press or other social media sources and make comments

‘beyond the Press Release; provided further, hov'vever,- if JD Home Rentals makes comments t0

.the press or other social media sofices during said period, the Plaintiffs and their Counsel may

respond and will not be limited 1'11 their response to the bontent'é ofthe Press Release qr this

Joint Stipulafion. Nothing 1'11 this Agreement is intended to limit any conunwgiqafions by

Defendants pr any Class Member With any governmental agency. ~

~

To the extent a tenant initiates contact With Class Counsel, Class Counsel’s advice to a

Current Tenant Settlement Class Member about how to proceed with the request for inspecfion

shall be consistent With the guidelines and standards approved and ordered by The Court and set

forth in the Inspéctién Noficé to Be’scnt tot Current Tenanf Settlement Class Membérs regarding

their light to seek gn'inspecfion, Which essentially summan'zes conditions identified by the

relevant California codes.

For those Cument Tenant Sgttlement Class Members who do not-Want their unit

inspected, the notice Will include infonnafion about a telephone number to call for. any repairs

if they Believe théy have any needed iepafrs. For those Current Tenant Class Settlement
I

Members Who do not return fhe Notice, they Will. receive the Rent Freeze.

Nothing in this Settlement shall 'grant Class Counsel any pennission to review any CEI-aSS

list provided to the Sefilément Adminish'ator. The class list shall be kept confidential by 1:115

Settlement Administator and not disclosed to' anyone absent a further order ofthe Court after

hearing.

///

///



3.

‘

The Ihsg actor

The inspector Will be Beam 8a; Company, Inc. (hereinafter referred to as “InSpector”),

Which has been selected to perform inspecfions pursuant to the_ Checklist, subject to Court

approval. The Inspector Will endeavor to provide sufficient inspection staffto be able to likely

complete all inspections within 18 mo_n'ths of éommencement of the Inspection Schedule. The

costs ofthe Inspector will be home by Defendants.

Creation of Inspection- List find Initial Insp ecfion Schedule4.

Within thirty (3 O) calendar days after the final date for return of file Inspection Nofice,

the Settlement Adminisirator Will prepare and provide to Defendants only a list of all returned

notices, setting forth the names and addresses ofthe Current Tenant Class Membefs

(“Inspection List”). Defendants shall not retaliate in any form against a tenant for requesting

an inspection; however, notm'thstanding the for'e'going, nothing herein shall be construed as

limiting in any Way the exercise by Defendants of their rights under any lease or agreement 01'

any law pertaining to the hiring ofproperty or of their right to do any acts permitted under the

law for any lawfiJl cause.

Wiflfin thirty (3 0) calendar days after receipt ofthe inspection List by Defendants,

through ID Home Refitals, the Inspector or Inspectors will meet, develop and provide to the

Settlement Adnfim'strator an initial schedule for the conduct of the inspections, including

proposed dates and times for the‘inspectiohs (“InifialyInspection Schedule”). To the extent

consistent With exisfing l‘aw, the Sefflefient Administrator shall mail a notice to the tenants a1:

least‘14 calendar days before the date ofinspecfion advising them offhe date and timp offlle

inspection 1'11 a £01m attached hereto 'as Exhibit B. Said notice Will be 131 English, Spanish}, .

I

Hmong and Lao. The notice Will advise the tenant that, if they desire not to have their unit

inspected at that da‘te and time, they must advise the Settlement Administrator 1'11 writing l‘ay

no later than seven calendar days prior to me date of the inspection, "and' must provide three oi"

more dates and times (within n'ormal business hours, Mofidafthrough Friday) that would be

suitable for an inspecfiong Absent such timely notice from the tenant or ifthe tenant either

refilses or de clines to permit the impaction or otherwise do es 110’: make the unit available for



inspection by being personally present at the date and time set by the Ifispector, said unit shall

not be inspected.

-

The inspections shall begin 110 later than thirty (3 0) calendar days flom the time of

development of the Initial Inspection Scheduleflby Defendants and the InsPector or Inspectors

provided for herein.

5. Inspecflon/Rep air Process 1'01 Units

The inspeo’uons shall begin no later than thirty (3 0) oalendair days fiom the time of

development ofthe Initial Inspection Schedule by Defendants and the Inspector.

The Inspector Will inspect units as set forth below anfd, to the extent needed or

required Defendants Will repair those units, subject to their right to remove any unit fiom the

rental market 1'11 lieu ofrepairs fifthe estimated cost of the repairs exceeds 3 6 months” rent for~

the‘subject unit.
'

I

In the event a unit 1's remOVed fiofil the market in lieu ofrepairs, Defendants agree to

pay as relocation costs to the afl'ectéd tenants the following, sums based on the number of leased

bedrooms in a unit: $1,600 for a éne-bedroom unit; $1,500 fdr a two—bedroom limit; and $2,000

for a three~bedroom or mbre unit This amount 1's per unit and not per tenant.» Unless 1t pregents

a safety haiard for tenanté to remain 1'11 the unit, the tenant will have 9O days’ notice befor? s/he

has to move out ofthe unit; if it does preéent a safety hazard, the, tenant Will b'e immedlateljy

relocated to anofher JD Home Rentals unit (which the tenant pan have the option 'to remam: 111)

In addition to the relocation amountstset forth above, for those. situations Where tenants can;not
'

remain in a ufii‘c while fepairs are being made to address a safety hézard and thus must be
'

relocated to a different mfit,.Defendants Will provide the filrther sum for reloé'afion expense§ for

e‘ach type of unit 1'11 the following amount: $400 for a one—bedroom unit; $475 for a two-
}

bedroom unit' and $550 for alfhree~bedroom or more unit. These additional sums are per unit

and not per tenént.

While thefcenant 1's residing in the new unit and up unifl the original unit is avaflable

again for occupancy, the tenant shall pay all costs and charges, including rent, that the tenant

last paid while occupying the original unit unless the rent £01 the relocated unit 1's less than the
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rent for the unit to be repaired, in which.case the tenant shail pay the rent for the relocated umt.

If a tenant with children occupants must be r610 Gated due to removal of a unit fiom the lental

market or due to a éafety hazard, JD Home Rentals Will make a reasonable effort to seek to

relocate the tenant to a Vacant JD Homes Rental unit offlle same type within the same school

dis'h‘ict provided such a unit is available. The tenant will be providedthe same felocafion costs

for the move to the new unit as set forth above. if the tenant decides to return to the original

umt when it is available again for occupancy, JD Home Rentals Will provide the tenant with the

'

same relocation c'osts as set forth above for the return move. Ifthe tenant does not retum to the

original unit When it'13 available again for occupancy, the tenant shall sKecute a new lease

agreement for the new unit and shall be responsible for paying all rent and charges that the

tenant is responsible for under the new lease agreement.
'

A unit 1's defined by é single dcor (1'.e., a single occupancy area; such gs an apartment

Wiflu'n a complex, single family residence, etc). For pulposes offllis Settlement, ‘fimlf’means

a separate single leaéed unit. For example, if an apartment complex hag five two—bedroom

'apartmegts within the apartment complex, each two—bedfoom apartment 15 a um

6. Checklist and Inspecfion/Repair Proaess.

The Checklist will be usgd for the inspections. The Inspector shall diligently and

thoroughly complete the Checklist for each of thelnspected Units. The Inspector shall not

require afiy repairs that are not consisteilt With all applicable building and safety codes for the

particular unit. Defendants may challenge any Exfended Repairs-(as defined herein) as set forth

be1ow.
‘

h

-"

'

Defendants may have a representafive present during the inspections to observe and.

answer questions and to ask his or her own questions to clarify any ofthe inspecfion items or

requested repairs respond to quesfions or provide information The Defendants’ representatwe

Who Will be present during the inspections shall sign a statement that they understand their

function 13 solely as described abovs. The inspector(s) shall have the right to determine that the

particular Defendants” representative 1's interfering With The inspection and to adwse

Defendants that the individual 1's not to participate 1'11 future inspections. The inspector Wlll be
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advised that he or she has this right.
i

The Inspeqtor Shall provide a copy of the Checklists for the completed insp actions to

the mediator (if used at the election ofDefendapts) and the Settlement Administrator at-the end

0f each Week during Which inspectiofis were performed. The mediator (ifused) ijl examine

the Checklists to ensure that th'ey are completed consistent With the terms 0ft11e.Joint

Stipulation. Within seven (7) calendar days after being advised by the fiediator that the

Checklists are completgd consistent with thé terms ofthc Joint Stipulation, the Spftlement

Administrator shall Ignazil the received Checklists to JD Home Rentals and Defendants’ Counsel.

If a mediator is not used for these puxposes, the Settlement Administrator shall mail the

received Checklists i0 JD Home Rentals and Defendants’ Counsel within seVen (7) calendar

days ofreceipt ofthem.
-

After receipt of each completed Checklist, JD Home Rentals shall promptly prepare a

brief written repair action plan for any repairs called for by the Checklist, Which shall include a

proposed date for completion of any repairs. Each month, JD Ho'me Rentals fill provide the

Settlerfient Administrator a spreadsheet that lists the units under repair or repaired to date and

the firéj acted or actual completion date dfthe repairs; Bach month thp Sefilment'AWmator

will compare that spreadsheet against the completed Checklists it has received to determine ff

I

afl units fire accounted for on the spreadéheet. In the event any unit 1's not acc'ounted for, the

S ettlement Administrator will advise Defendants’ Counsel.

.

I

'

'Ihe repairs shall be completed dfligenflyin accor‘dance with the specific physical and

structural needs, all applicablé bufléfing and safety cocks for the particular unit and the
I

circums-tances éalled for by tile Erepairs déscribed by the Inspectof in flie Checklist After

compiefing the repairs, JD Home Rentals will‘provide the Cun'ent Tenant Seflement Class

Members (01‘, if they are no longer residing 1'11 the unit, the then current residents) With a notice

in the form attached hereto as Exhibit D. This notice will be in English, Spanish, Hmong and

Lad.
. ' I

On a quarterly basis after the inspections have commenced, the inspector will provide a

list To the Settlement Administrator bf inspections that havé been completed and ID Home
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Rentals wflI provide, the Settlemen’t‘Admmistra’cor with a list ofthe units for Which repalrs have

been completed or for,which no repairs were required. Using that informafion, the Settlement

Administrator shall prepare a report in the fem; attached hereto as Exhibit E and provide saId

report to Defendants” Counsel and Class Counsel.

The Settlement Administrator shall advise Class Counsel and Defendants’ Counsel

when all inspections and repairs as set forth herein are completed.

7. Extended Repairs

Thé Inspector will be provided access to the remaining portions ofthe premises or

entire complex as the Inspéctor deems necessary to perform the inspecfion‘for the specific

Inspected Unit, sfibject to any nofices being given to tenants 01' other; that may be requn'ed by

law If during the course offhe inspections of any Inspected Unit within a complex havmg two—

to 15 Emits or over~15 units, the Inspector determines that the repair 0f a specific Inspected Umt

requires a repair that eitends beyond that spécific Inspected Unit (i.e., to another umt or the

complex as a whole), the Inspector shall prepare 'a written report setting fortfi the specrfic repaJI

and the reasons théréfor. 'As used herein, such repéirs-nbted by the Ifispeotor that éxtend be'yond

the specific Inspected Unit being inspected shall be referred to as “Extended Repairs.
” The

Inspector shall prepare a report on ExhibitF setting forth the specific repairs requiled and all

reasons therefor, a copy 0f Which shall bé provided to the mediator (if used a1: the 616011011 of

Defendants) and Defendants’ counsel. The mediator wfll examine the report-to ensure 1t 13
¢

I

prepared consistent With the terms ofthe Joint Stipulation. Ifthe report is prepared conswtent

With the terms of'the Joint S'fipulation; flié mediatof shah So adviée Defendants counsel, who
i

shall then forward a copy offhe report to the Settlement Administrator. This report Shall be

known as the “Extended Repair Fozm.”
If a mediator ls not used, the Inspector shall forward a

copy ofthe report directly to the Settlement Administrator

Defendants may challenge an Extended Repairs determination. The bhallenge procedure

ls set forth below. IfDefendauts do not challenge that detennjnation, JD Home Rentals wfll

make the repairs $qu act to its right t0 remove a unit from the rental market as set forth herein.

///,
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The Inspector shall provide the Extended Repair Form as set forth above. Within seven

(7) Calendar days ofreceipt of the Extended Repair Form, the Settlemént Adminisfiator shall

mail that form to JD Home Rentals and Defendants” Counsel. The mailing shall includé a

notice in the form of Exhibit G nofifying JD Home Rentals of the deadline to challenge an

Extended Repair Form as set fofih below. The deadline silall be thirty (3 O) calend-af ‘da-ys fiom

the date of this mailing to JDHome Rentals and Defendants’ Counsel. ’Ihe Settlement

Administrator will also motif; designated Class Counsel by email ofthe date ofmajling ofthls

form Without profiding'the form to’ Class Counsel. After receipt of the Extended Repalr Fonn

JD Home Rentals, Without counsel, may first challenge an Extended Repair Foim by discusémg

the matter initiall}; With the Inspector. If as a result of the discussion, the Inspector Withdraws
.

the Extended Repair Form, the Inspactor shall prepare a brief rep ort setting forth the imflal

recommendation, the challenge, the resolution and a brief summary of the reasons therefor. A

copy ofthe report shall bé provided to the Settlement Administrator and counsel for Class and

Defendants.
.

I

In lieu of 0r 1'11 addition to Initially discussing the Extended Repair Form With the

Inspector JD Home Renfals may also challenge an Exténded Repair Form by completing a

written challenge form (the “Challenge Form”) attached hereto as Exhibit H, which shall

concisely but with specificity set forth the position of ID Home Rentals on the need for or

advisability ofthe repairs noted 1n that Checklist, or any other pertinent or relevant positions on

the determination. A challenge may be made on any basis, including, but not limited to, the)

need for, reasonable alternatives to, advisabflifi of, and economic cost—effectiveness ofthe

recommended repairs By the deadline, ID Home Rentals Will mail the Challenge Form to the

Settlement Administrator and the Designated Class Counsel. A challenge will be considered

timely made ifthe mailing is postmarked by the deadline. In the event JD Home Rentals did not

recelve an Extended Repair Form in due course after mailing by the Settlement Administator,

the deadline to challenge shall begin on the date of actual receipt of the form by JD Home

Rentals. After mailing the Challenge Fonn JD Home Rentals, the Inspector and Class counsel

hall seek informally to res olve the challenge within seven business days. If JD Home Rentals



{he Inspector and Class Counsel are able to resolvg the challenge, the Inspector éhall prepare a

briefrepofi setting forth thq resolution and a brief summary of the reasons therefor, a gopy of

Which shall be providedlto JD Hbme Rental’s and Class Counsel within seVen business days

after such agreement. If ID Home Rentals, the Inspector and Class Counsel cannot informally

resolve the challenge within the seven—day time period set forth in the abOVe paragraph, the

matter W111 be deemed to be at an impasse by the Inapector. The Inspector shall issue a Notice

of Impasse 1'11 the fonn attached hereto as ExhibitI, Which shall be sent to the Settlement

Administrator. Within seven (7) calendér days ofreceipt ofthe Nofice 0f Impasse, the

~

Settlement Adnfinistratorimjll mail Exhibit J attached hereto to JD Home Rentals, Defendants’

Counsel and Class Counsel.

IfJD Home Rentals determines t9 further challenge any Efiended Repairs Form, it
‘

shall, withm thirty (3 0) calendar days ofmafling offlle Notice of Impasse, file with the Court

or Special Master, if appointed, a mofion challenging the Extegded Repairs for decision by the

Court or Special Master. The motion shall be served on fife InsPector and Class Counsel. JD

Home Rentals has the burden to proxt7e thai the repair is not reasonablsr necessary. or that anotfier

repair wfll resolve the issue. In addition to the moving papers and the Extended Repair Form,

-

the part_ies in any such review proceediug shall have {he right t6 submit 110 more than two (2)

declarations, ea'ch (flit; more than thiee (3) pages, supporting Their position. If JD Home

Rentals submits an expert declaration, the In3pector rgay be pennitted to rex'u'ew that expert’s

declaration and, ifthe Inspector agrees to do so 1'11 his or her sole discretion, firovide a Wfitten

response under 'oath to that declarafion. The funding by JD Home Rentals for such work shall

be limited to two hours 0f time compensated at the inspector’s regular hourly rate. Ifthe

Inspector declines to provide a Written response, the Inspector shall prepare a briefreport asgto

the reason or reasons. If JD Home Rentals submitS-an expert 0r expert declar-afiong and the

I

Class oppose such declaration or declarafioné using a counter'declérafion or declarations by an

expert or experts, the Class, if JD Home Rentals (108$ not prevail 1'11 the challenge, may seek

payment-fmm JD Home Rentals for the amount the Class actually paid their expert 0r experts

up to the amount that JD I-Iamé Rentals actually paid to its apposing expert or experts who
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countered the expert or experté offered by the Class. The Court or Special Master, 1'11 its

discretion 1'11 resp onse to a request by any pdtty, may allow oral testimony a_t the hearingon thls

matter [fan expert is permitted to testify on behalf ofJD Home Rentals, :then the Inspector

may also testify Q11 behalf ofthe tenant, the cost ofWhich shall be home by JD Home Rentals

up to a maximum of two hours of time compensated at the inspector’s regulai hourly rate plus

any tavel time. JD Home Rentals or the tenafit may offer such evidence as is relevant and

material t9 the dispute. Conformity f0 legal rules of evidence shall not be necessary. The Court

or Special Master éhall detenm'ne the admissibility, relevancg and materiality ofthe evidence
I

and may exclude evidence deemed by the Court or Special Master to be cufixulativa 01.

inclevant. The Com or Special Master shali take into account applicable principles of legal

privilege such as those involving the oonfidenfialify of communications between a lawyer and

client The Extended Repair Form will not be subj act to a hearsay obj ection based on the fact

that it waé prepared out of court or is not sworn; however
'

the Court or Special Maéter W111

have discretion to strike portions ofthe EXtended Repair Form pursuant to the standards set

forth above.

'Ihe attorneys’ feés paid to Class Counsel in connection With this Settlement mclude

mimics aflo‘cate'cllzas attbméyé" fées payable for up to fiVG (5) Extended Repair challenges made

by JD Home Rentals under this Seétion. No attorneys’ fees shall be sought or.awarded to Class

counsel for gny and all attomeys’ fees incurredlrelatihg in any way to up to five (5) challefiges

made by JD Hom'e Rentals under this Section, and Defendants shaJl not be'entifled to clam} any

right 360 a refund-of any attomey’é fees ofi the gfounli that they EfidIndt exercise up to fiVe CS)

Extended Repair challenges. In the event that JD HomeRentals initiates more than fiVe (5);

éhaflenges under this Seofion, Class Counsel (or a_ny Designated counsel) may seek recoverly of

their attorneys’ fees as pennitted by law (other than under Civil Cod'e Section 1717), w1th the

hourlymate for said fees capped at $350 per hour. Class Counsel (or Designated counsel) shall

have up to 31X months fiom the date of the decision on the challenge to file a mofion for

attorney’s fees. .The degision offhe Court will be final and non~appea1able.

///



In the event that Class Counsel seek recovery of fees pursuantto the immediately abOVe

paragraph and relies on the provisions of Code of Civil Prochure Section 102115, JD Homq

Rentals Will not oppose such motion on the basis that Class Counsel have not shown that the

relief did not confer a significant benefit on the general public or a large class ofpersons. By

so agreeing, JD Home Rentals is not making any admissions that'lfhe relief conferred
a.

significant benefit on the general public or largé class ofpersons, but rather is makmg thls
_

agreement solely fqr purpos es of this settlement only and reserves the right to oppose the

motion ‘on
all other bases, including all other bases under Code of Civil Pro cedfire Sectlon

1021 :5: It 1's furthe; agreed that the term “Class Counsel” as used above refers both to Class

Counsel ofrecord and any counsel not ofreqord that Class Counsel ofrecord dgsignates

8. Tenant Challenge

I

'

A tenant shall have no right to challenge any repairs called or not called for m a

Checklist, 01' any work relating thereto. Rather, the tenant; ifnot satisfied with the repairs made

pufsuant to the inspections, may contact the Ombudsman within thirty (3 6) calendar days ofthe

completion ofthe sfibject iepairs, s'eifing foi’ch concisely and Specifically the reasons for the

dissafisfaction with the fepairs. The Ombudsman will handle this complaint as set forth below

In additidn nothing 1'11 this Agreement precIudés {he tenant fiom contacfing any government

agency if s/he deems it apprdpfiéte to do So.

c. The Ombudsman;

The Parties have selected Ruséell Cook,-Esq. as a tenant ombudsman to receive

complaints about repair and maintenance mafiers, subject f0 Com ainproval. This person W111

be independently contacted for this role and will not be a fiflI—fime employee of any Partyj

hereto. This individual will establish a hofline for communications to him or her, and wfll be

bidingual m both Spanish and English or use the language 1esources as set forth below

Defendants are responsible for payment 0f the sums set forth belowm this section relating to

the Ombudsman.
'

_

The duties ofthe Ombudsman will be to receive and endeaVor to t_sSOIVe complamts

from a tenant or tenants relative to repairs and maintenance of units managed by JD Home



Rentals The Ombudsman will not be designated as the initial intake person for receipt: of

repair or maintenance requests from tenants. JD Home Rentals Will continue to receive]

requests for repair or maintenance in the first instance.

The Ombudsman Will commence acting in that capacity only after the Effective Date

of the Settlement. S/he shall serve for a two~year term 01' exhaustion of the agreed budget

between the parties, whichever occurs first. The Ombudsman’s budget Shall be a total of

$60,000 for the two~year term, exclusive oftelephone and interpretafive services provided for

in the foflowmg paragraphs.

Duu'ng the Ombfidsman’s pen'od of service, the Ombudsman will'estabfish a telephone

umber that will be paid by JD Home Rentals up to an agreed monthly amount of $150.

To the extent poésible, the non—English spealdng tenants Will seek the assistance of

adult family members or other third parties available to them to translate or intélpret as needed

iii order to communicate With the Ombudsman To the extent needed, the Ombudsman Will

‘havc the authority up to a monthly dollar amqunt of $75 0 to engage verbal interpretafion

services fiom an agreed upon interpreting service or services for purposes of assisfing the:

Ombudsman's own communicafion with non—English Speaking tenants. Because it 1's

anticipated that us_age volume may be heavier 1n the initial months the Ombudsman will have

the authority to use up to three months ofjntexpreter service budget ($2,250) 1n advance during

the first year ofhis/hextenure.
'

‘

In the event that the actual mpnthly expense amount for verbal interpretation scrvmgs

exceeds three mdnths’ édirance usage (i. 6., $2,250 in advahce), the Ombudsman may, for ggod

cause shown, afler meeting and confelr'ing with Defendants’ Counsel and Class Counsel apply

to the Coufl to increase the budgeted amount by an amount not to exceed 50% ofthe initial

'

monthly budgeted amount of $750. The Ombudsman Will use his or her own counsel m

seeking the increase Whose reasonable fees Will be reimbursed by JD Home Rentals 1n an

i

amount not to exceed $3 00 per hour.

In the event that the Ombudsman requires additional verbal inteIpretive sel woes whosa

costs will exceed the average sum of $1,125 per month after seeking-and receiving an Increase



fiom the Court as set forth above, the. Ombudsman Will first exhaust the monthly budget using

the outside language services (e.g., Language Line) and then pro ceed to use 1D Héme Rentals

representatives to provide said services to the extent such language serviées axe fivailable. Prior

to providing the language services, each JD Home Rentals representafive who performs said

services Will sign and date a document to be provided to the Ombudsman Which states 'as

follows:

1,. , understand that I have been requested to provide Verbal intexprefive

services to assist oommmficéfions between the Ombfidsman and current tenafifsfi agree

that to the best ofmy ability I Will in good faifl1 seek to fully and accfirately translate

those communications fiom into English-and English into

. In doing so, I understand thaf it 1's not my job 0r purpose to advance

auyone’s interests, including my employer’s, and that I am not to disagree or dispute

. what the tenant says, even ifI do disagree with it. I understand that, 1'11 providing

translation, I am assisting the Ombudsman to ensure that What the tenant says 1's

I

conectly and accurately communicated. I understand that, ifI do not fully and

alccurately provide translatiOn, I Will fiat be requested to provide said services in the

filture.”

The Ombudsman will have the diéorefion not t0 use or continue to use any particular JD

Home Rentals person ’to perform said services if she/he detemfineé, 1'11 his 6r her sble

discretion, that the person 1's nbt pelfbnfifig satisfactorily.
I

Ifthe Ombudsman determines at the 5nd 6f one year ofhis or hei' service that his orgher

need for verbal intelpretafiVe sewices cannot be met using the bfidgeted amount for Outsidej

servicés and with the sllpplementafion provided b3} é. JD Home Rentals person, Defendants"

Counsel and Cla'ss Counsel, after notice fi'mfi the Ombudsman, will meat and conféf, with fie

participation oftfle Ombudsman, in an efiort to seek to negotiate a further budgeted émountj If

Plaintiffs’ counsei and Defendants’ Counsel cannot agree Within fifteen (1 5) 'calefidar days of

said notice on é further budgeted amount, the Ombudsman, using his own counsel and subj ect

t0 the reimbursement offees as. set fetch above, may aijfily to the Court for an increase in the



budgeted amount. The Ombudsman will be required to show good cause for any Increase In

detelmining Whether goodcause exists and in Whaf amount to authorize for additional verbal

intelpretafive services, the Court will consider the need for such additional sérvices, whether

there are less costly alterfiafives that Would meet the neéd and the reasonableness of the added

cost in relationship to the benéfit conferred by provisipn ofthe added verbal intelpretNe

services In no event. shall the budget for verbal interpretative servicgs exceed a total sum of

$3 0,000.00.

I

The Settlement Adminiéuator Wfll issuea noticé by mail to all then—exisfing

signatory tenants advising them ofthe identity ofthe Ombudsman, the contact'filformauon

d duties. (see Embit s.) This notice win be m English, Spanish, Hmo'ng and Lao. A11

new tenants during the Ombudsman’s period ofservice will receive the same notzce dgrecfly

fiom JD Home Remals.
‘

The Ombudsman will maintain a record of all complaints and disposition thereof. At

three—month intervals over the tvsm—year pen'od, the Ombudsman Wfll issue a bnefreport to

both liléillfilffs’ counsel afid Défefidants" éounsel that identifies all pending complamfsithat

have not been resolved as bfthe date ofthe report éfier exhaustion of all efiofi by the

Ombudsman. The form of this report must be agreed to by the parties.

The monetary sums set forth 1'11 this Sgcfion relating to the Ombudsman and related

items shall be paid by Defendants.

SECTION 6: TERMS RELATING TO FORMER TENANT SETTLEDENT CLASS

For the Former Tenant Settlement Class Members, Defendants agree to provide the

Fomer Tenant Class Members the choice of eithei a Voucher, as set forth further below, or

Cash Alternative, as described below:

A. Voucher Progxam

1. Each written lease agreement Will be a single tenancy group, regardless

of the number of signatories, listed parties or other residents. In other words, if a umt was

rented under a written lease agreement to one person from Iénuary 9, 201 0 to January 9 201 1

and then a new tenant stated February 1, 2011 to February 1, 2012, there would be two



{

tenancy groups, each 0fWhich would be entitled to palficipate in the Voucher program. Ifthere

are multiple Former Tenants in a single tenancy group, the Voucher amount Will be divided pro

rata and separate Vouchers Will be issued to each former tenant 1'11 his or her respective amount.

Ifthey so desire, the'mulfiple Former Tenants may combine their respective Vouchers and use

them for the purposes set forth below.

2. The Voucher amount for each single tenancy group Will be as follpvvs:

$250 for a one-bedroom unit; $350 for two bedrooms and $500 for three bedrooms or mdre in a

rental unit.

3. The Voucher may be applied to the cost of a credit check at JD Home

Rentals for a filture tenaficy Within a_ period up to 24 months after mailing of the Voucher With

the remainder applied toward the first month’s rent for such a tenancy.
I

4. The Voucher Will be good for up to 24 months flom th; date ofmailing.

5f The Voucher may be flansferred one 1ime by the Former Tenant

Settlement Class Member (or, if applicable, the Cunent Tenants Who_MOVed) to a person Who

is‘no't‘p'aft ()fthe single tenancy group for use in the same manner.
I

-6.

I

Th5 Former Tenant Se’EtIemenLL Class Claim Fbrm Will include plaées for

a Former Tenant Settlement Class Member to provide information to detennine their eligibility

to participate, inqludjng the address oftheir leased place, the months oftenancy during The

period January 9, 2010 to the filing of the Order Granting Preliminary Approval and number of

bedrooms. Only those Fonnér Tenant Settlement Class Members Who return é Fonier Ténant

Settlement Class Claim Form Will be eligible to participate in the Voucher program.

7. If a Former Tenant Settlement Class Memb er seeks to use the Vouchier to

commence a new tenancy With JD Home Rentals during the abee—referenced 24—month pefiod,

the former tenant Will not be required topost a security deposit for ’che' new tenancy created;

during the 24~monfl1 period. Any future tenancies thereafter may be charged a security depo‘sit

by JD Home Rentals. Inlits sole discrefion, JD Home Rentals may elect to provide the Cash

Alternative set forth below 1:0 ény Former Tenant Settlement Class Member in lieu ofprovidiué

'

a Voucher. Such individuals will be deemed to h'ave timely subfifitted their redfiest for a Cash



Alternative and need not file one as explained in tfie next section. IfJD Home Rentals so elects,

the Cash Alternative wfll be provided to 1:116 Former Tenant Settlement Class Members as set

forth below. .

.
8. In its sole disérefion, Defendants may elect to provide 'the Cash

I

Altemative sét forth below to .any Fofiner Tenant Settlement Class Member 1'11 1161i ofproviding

a Voucher. If a Defendant so elects, the Cash Aliernative Will be providgd to the Forms} Tenant

Settlement Class Members pfirsuant to the terms for the Cash Alternative as set forth below.

B. Cash Alternative:

1. The Cash Alternative relates to thosa Former Tenant Settlement Class

Members Who do not pérticipate in the Voucher program by using or transferring it as set forth

above, or for Whom a Defendant exercises the election'to offer the Cash Alternative to a

Former Tenant Settlement Class Member in lieu of the Voucher. As set forth above, the

Voucher program Will be in existence for 24 months afler the Voucher 1's mailed. Th6 Vopcher

may be iransferred one time dufing that 24~month timefiafie. [After tfie 24-month time flame,

the Fpnner Tenant Settlement Class Members Will have f6rty~five (45) calendar days dun'_ng a

date certain time [flame to réfilm an finused' or ufiflafisfened Voucher to the Settlement

Administrator afid geek'the Cash Altemative. The Class Notice shall advise the Former Telnafit

Settlement Class Members that they should retain their Voucher and caiendar tha time to file a

claim for the Cajsh Altérfiafive ifthey do not exercise the. Voucher, and that they can obfafiil a

substimte Voucher from the Settlement Administrator if they lose the Voucher. Th5 date cejrtajn
1

\

l

timé frame will be Set fo‘rth on the Voucher.

2.

'

'A'
portion of the Voucher to the Former Tenant Settlement'CIass

Member, as well as the Cla-ss Nbfice (abSent the bold and fofit size l'eqlfiremént) shall contaz‘ip 1'11

ltype of at least 12 font size and in bold the following provisions relating to the Cash

AltematiVe:

///

///

'///



‘any further notice concerning their ability to claim the Cash Alternative;

a. the specific time frame during Which the Cash Alternative may be

claimed by the Former Tenants Settlement Class;

b. that the Fomer Tenants Settlemenf Class 'shaII not be receiving

c. that in order to claim the Cash Alternative They musf retain

possession ofthe Voucher or, ifthey lose the Voucher and it is nét Iedeémed by anyone else

they may contact the Settlemgnt Adlmm'strator to obtain a substitute Voucher;

d. that it Will be the responsibility ofFormer Tenants to keap track

ofthe dates when to make a claim for the Cash Altemative; and that ifthey do not make a

claim withm the time flame set forth in the Class Notice they win ndt be able'to receive any

portion ofthe Cash Alternative. As noted above, it is very important that they do so since they

will not receiVe a reminder.

3 . The amount of the 'Cash Alternative will be computed for each tenancy

group and Will be as follows:

a; 1 Bedroom afid studio groups: Each fenancy, group will get $10

pér o'ccupancy month up to a makinmm of $250;

b. 2 bedroom goups: Each tenancy giloup Will get $10 per month up

to amaximum of$350;

c. 3 bedroom and up groups: Each tenancy group will get $10 per

month up to a maximum of$500.

d.

'

'In detennim'ng the number ofmonthé for each tenancy group“, the

Settlement Admilfisuator Will use the information provided by JD Home Rentals concerning

the number of months 0f occupancy for a single tenancy group. Defendants Will agree to fund

only up to the totaldollar amount of all the claims for the Cash Altemative, with the total
I

—

funding capped at $222,500. Ifthe total of the claims for the Cash Altemafive is less than

$222 500 Defendants pay the allocated amount for each claim as: set forth above. If, however

the total offlle claims for the Cash Altemqtive exceeds $222,500, each claim shall be reduced

on a prorated basislso that Defendants" total obligation to pay is capped at $222,500.



C. Claim Pro cess for Former Tenant Settlemenf Class Mémbers: Within sixty

(60) calendar days ofthe Effective Date ofthe Settlement,'the Settlemefit Administrator Will

send by first class mail the Fonner Tenant Settlement Class Claim Foml to all Fonner Tenant

Settlement Class Members.
I

Only thosé Fenner Tenant Settlement Class Members who return a anner Tenant

Settlement Class Claim Form to the Settlement Administrator Within forty—fiVe (45) calendar

days after its mailing (“45~day Claim Period”) will be eligible to participate in the Voucher or

Cash Aitemafive terms discusséd aboVe. Any Former Tenant Settlement Class Claim Form (1)

not postmarked by the end ofthe 45-day Claim Period, (2) not received by the Setflement‘

Administrator by the fifth (5th) calendar day after the 45~day Claim Period ( or, if timély

postmaflced but lost in the mail and deliv'ered no later than 90 calendar_ day; afier the end ofthe

45 day Claim Period); (3) not received by other means by the Settlement Administrator by the

end ofthe 45—day Claim Period (4) not signed by the Class Member under penalty ofpezjury;

aud/m (5) that does not otherwise comply with the claims process is not considered a valid

Former Tenant Settlement Class Claim Form Any Former Tenant Class Member who submlts

a Former Tenant Settlement Class Claim Form that'Is not considered timely and valid Will not

be entitled t0 participate 1n the Voucher or the Cash Altcmative terms set forth aboVe.

K

The Settlement Admjmstrator Will use reasonable best efforts to locate and send the

Class Nofice and Fonner Tenant Settlement Clgss Claim Form to the most recent address of

said Formef Tenant Settiemefit Class McmberIThe Settlemént Admitfistra‘cor shall be.
I

leéponsible for taking reasonable steps, consistent with its agreedjob parameters and any cgurt

orders to trace the address of any Former Tenant Settlement Class Member for Whom a Fellmer

Tenant Settlement Class Claim Form are retumed by the post office as undeliverable. Thesq

reasonable steps shall include; at a minimum: trackiig of all undefivei‘ed mail; pgrfofimng 1

addifionél address searches using additional address databases or equivalent means £01 all mall

rammed withbut a forwarding address; and promptly Ie—mafling to Class Members for Whom

116W addressas are found. Any returned envelopes With forwarding addresseé Will be utrhzed by

the Settlement Administrator to trace Class Members.



It wfll be conclusively presumgd that, if an enVeIope has not been returned Within thirty

(3 O) calendar days ofthe date ofmaih'ng, the Class Member received the Former Tenant

Settlement Class Ciaim Form.

The Settlement Administrator Will mail the Vouchers no Later than thirty (3 0) calendar

days afi‘er the deadline for return ofthe Forms; Tenant Settlement Class Claim Form.

Nothing 1'11 this Settlement shall grant Class Counsel afiy permission to review any
>

Class List provided to theSetflement Administrator. The Class List shéfl be kept oonfidepual

by thé Settlement Administréfor and not digolosed to Anyone absent a further 6rder of the Court

after hearing.

I

-

SECTION 7: OTHER SETTLEIXIENT 'I‘ERMSRJELATH‘IG T0 PEST CONTROL AND

TERMINATION 0F TENANCLES
‘

A. Fumjtrafion and Pest Remediation.

No later than l8 months after the Efi'ecfive Date ofthé Settlement, a pest control

inspector'wfll pelfonn a single peét control inspection and assessment of each occupled uplt

provided howev-er, if a fenant refuses or otherwise fails to permit an inspectibn and assessment

thf: unit will not be inspeg-ted, assessed or tréated under this Settlement. The pest contrql

A

inépeotof Will us'e its standard form. The pest control inspectpr w‘ll'provide tenants Wlth wntten

literature regarding control ofpests. The pest control inspector Will document if a pest control

infestation exists If so, that pest confiol infestation will be treated by the pest control inspector

Without charge to the tenant for The imtial and a second treatment. While this Joint Stipulation

does not specifically obligate Defendants to pay for more than two treatments, nothing'm this

.Tomt Sfipulatiofi Waii/es any cléss mefilbers’ rights that Defendants perform fuither famigafions

at their expense to which they a‘re or may become obligated by law. AS'Wl'th other proVISlofis

nothing in this Agreement prohibits or limits a tenants” right to .seek governmental code
‘

‘

enforcement use JD Home Rentals’ normal maintenance program or othc'rwise exercme. Ins or

her rights under law, excepf to the extent that any of those rights have othervvise‘been expressly

releasdd finder this Settlement.

///



The presence of bed bugs in a unit will be handled according to existing or future law.

JD Home Rentals reserves the right to charge the tenant f0: any further or subsequent

teatments, Which the Tenant may dispute. Any disputes about cause may be submitted to the

Ombudsman for informal resolution. No further challenges wifl be pemfi’rted. Any sfich pest

c'ontrol charges Will be considered a miscellaneous charge and the non—payment thereofmay

not be flie basis for an unlawful detainer action.
.

Beginning With the Effective Date ofthe S.gtflement and fiont'muing' during the 18-

month period set forth ab ova, all vacant units that are rented by JD Home Rentals will be

heated by a pest control service pn'or to occupancy by a tenant.

B. Limitations on Tenancv’s Terminations.

JD Home Rentals'm'll not terminate any tenancy except for good cause for a penod of
,

12 months after the Effective Date ofthe Settlement. “Good Cause” shall be defined td include.

A. Tenant has not timely paid the rent due.

B. Tenant has violated a condition or covenant of the tenancy and has failed to

cure the violation afier having received wn'tten notice thereoffiom the owner.

C. Tenaut'1s committing waste upon the premises; is maintaming, committing or

permitting the maintenance or commission of a nuisance upon the premises, or 1's using the

premises for an unlawful pulpose

D. Landlord 1s a natural person Who seeks 1n good faith to recover possession of

'

the rental unit for use and occupancy as a principal residence by h1mself or herself, or by his or

her spouse, domestic partfier, brother, sistef, ch-fld,'parent, grandparent or grandchild.

E. Landlord seeks in good faith to displace tenant temporarily to make capital;

improvements that cannot be perfonned safely With the tenant in possession. Landlord shall

allow tefiant to retum immediately upon corriplefion of the improvements, which shall not be

unrea$onab1y delayed.

F. Landlord is required by order 0f a goveinmental agency-to remov‘e the unit

fiom housing use.

///
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G. If any property managed by JD Home Rentals is sold to an unrelated thfld—party

Who will occupy it.

H.
‘

Prior to lease termination under D~G, above, JD Home Rentals must serve on

the tenant a 9O day notice to quit or any 9ther noticg that may be réquired by a governmental

‘agency.
I

SECTION 8 — THE SETTLEMENT ADMINISTRATOR

A. Duties of Settlement Administrator.

.

'Ihe Parties have selected KCC Class Action Services as the Settlement Administrator

to administer the Joint Stipulafion and all orders of the Court, subj ect to Court approval. The

duties of the Settlement Administrator shall include, without limitation: the priming and

mailing of comt—approve'd notice; and claim forms t6 Class Members or othe_rs as dlrected by

the Cdmt or aé otherwise sei forth 1'11 the Joint Stipulation, to the extentfufly approvéd; taking

all steps as are reasonably necessary to ensure Class Members timely receive notices and 01mm

forms including conducfing a Nafional Change ofAddxess search before flailing the Ciasé

Notice and associated claim fonns; communicafing with Class Members arid others as requued

so as to receive corrections and/or éddifional information, or for any other reasons as deemed

réasonably necessary by The Settlement Administrator in order to ensure that the highest

percentage 0f Class Members receive notice ofthis Joint Stipulafion, the utilization of

sufficient methods to en'sur'e the most up-to--date and accurate addresses for Class Membsrs,

conducting address searches on all returned, undelivered mail and re-mafling notices and c‘IaJIm

forms to Class Members for Whom addresses are foundjthe providing 0ftoIl—fiee, live operator

telephone support to lreceive ielephone calls fiom Class Members or others regarding the Igmt

Stlpulafion‘ the maintenance of appropriate databases to fulfill ifs duties; ihe receipt and 00111101

of all retuméd notices, claim fonns and other documents, requests for opt—out, and ob} ecuorils
I

all other duties referénced in this Joint Stipulation that are to be parformed by the Settlemcnt

Administrator and any and all other duties as agreed to With Class Counsel and Defendants

‘

Counsel consistent with the terms of this Joint Stipulation.

///



B. Other Provisions.

A11 disputes, if any, lelating to the Settlement Administrator’ s duties 01 perfozmance

thereof shall be resoIVed by the Court.

As part ofthjs Settlement, it'Is agreed that all the costs incurred by the Settlement

Admimstrator, including those lelating to the preparipg, mafling and re~mafljng and p'ubh'shmg

the Class Notice, the work relafing t_o the opt ofits, .the work relating‘ to‘fl-Je ofij‘ecfions and other

Work expressly set forth 1'11 the Joint Sfipulafion to be performed between the period ofthe

Order Granting Preliminary Approval and the Bffecfive Date of the Settlement, shall be home
I

by Defendants. Durmg that period the Settlement Admmistrator shall not perform any other

Work during that time period unless and if agreed to by Defendants 1n writing.

It is anticipated that ceftain Administrative Expenses Will be incutced and submitted to

the Court for approval at the time ofthe Final Apprbval Hearing. If approved and consistent

with the above provisidns, Defendants shall pay said approved sums within 30, calendar days of

the Effective Daté ofthe Settiement. It 1's also anticipated that further Administative Expenses

Will be incfirred éfid sfiBmitted to the Court for review and approval after beefing (or, 1f

stipulated to pursuant to a stipulation) for the period after the Efiecfive Date of Seflefiefit, The

filrther AdministratiVe Expenses Will be paid by Defendants Within 30 calendar da'yS' ofnouce

ofthe Court’s order approving said expenses.

In the event it becomes necessary to replace the Settlement Admilfistratof, Class

Counsel and Defendants’ Counsel shall confer and select, if able, a replacement Settlement

Admiinistrator, subject to Court approval. If Counsel are upgble to select a replacement

Settlement Administrator, they shall notify the Court and file appropriate motions seeking gm

order by the Court appointing a replacement Settlement Administrator.

_

Within thirty (3 O) calendar days after the close of the Objection Deadline, the
E

Settlement Admmistra’cor Will provide to Class Counsel and Defendants’ Counsel a declaration
_

including a statement of due diligence and p1 00f ofmaih'ng of the Class Notice and Claim

Forms to the Class Members (without including any names or addresses), proof of pomphance

With the publication of the Newspaper Notice, and a statement as to the number of opt—outs and
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objections received. Class Counsel shall provide this infOImafion to the Coufl: 1'11 the mofion for

final approval O_f this Joint Stipulation.

SECTION 9 - OBJECTIONS TO JOINT STRULATION

A. Obiection Procedure.

The Parties agree that a Class Member Wh_o has, standing may enter an appearance,

personally or through an attorney, and may object. to the Joint Stipulation by filing his or her

objecflons With the Court and by also submitting objections to Class Counsel and Defendants’

Counsel. Any objection to the Settlemefit must be sent to the Seftlement Administrator With 'a

postmark n0 later than 60 calendar days after the date of the initial mailing ofthé Notice. The

Class Notice shall advise Class Members to send copies of any obj actions to Class Counsel and

Defendants’ counsel. Any objections should clearly explain Why the Class Member object's to

the Settlement and state Whether the Class Member (or someone 0n his or her behalf) intends to

appear at the Final Approval Hearing.

No Class Member who files an objection shall be heard to argue his or her objection at

the Final Approval Hearing, and no briefs or papers beyond the objection itself submitted by

any such person shall be consideréd by the Court, unless writtefi nofice ofintention'to appear at

the Final Approvél Hearing, togethéf with copies of all papers and briefs, shall have bgen filed

with the Court and m'afled to CIa'ss 'Counsel and Defendanfs’ Counsel. Ifthose procedure; haVC

been complied With, the objector flay appear and request to be heard personally at the Final

Approval Hearing. It shall be within the discretion ofthe Cofirt to determine whether it will

allow oral: argfifientz 6n the objebfioh. In any event, the Com‘t Will bonsider all timely filed;

objectiofis even ifthey are not accdmpam'ed by such a written notice of intention to appear] at

the Final Approval Heéring.

A11 obj actions and written noticés ofjntention to appear must be signed and must

cohtain the Cléss Member’s name, the address of counsel, if anygaud the name of and tfie case

number for the Aéfion. Upon request, the o'bj actor m_ust also provide the Parties any address

information or other necessary information so as t0 identify the objector.

///
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If a Class Member objects to the Jomt Stipulation, the Class Member will remain a

member ofthe Class and ifthe Court approves the Joint Stipulation, the Class Member Will be

bound by the terms of the Joint Stipulation and Final Judgment 111 the same way and to the

same extent as a Class Member who does not object. Any member ofthe Class Who does not

make and serve his or Her mitten objections in the manner provided abdve, shall be déemed to

have waived such objections and shall be foreclosed fiom making any objecfioné, by appeal 01

otherwise, to the ioint Stipulation and/or Final Judgment. Any member of the Class who ls

satisfied with the Joint Stipulation need not appear at the Final Settlement Hearing.

SECTION 10 — SETTLEMENT OFREPRESENTATIVE PLAINTIFFS’ INDIVJDUAL

CLAIMS AND CLAIMS BY OTHER OCCUPANTS

The Representative Plaintiffs have made claims on their own behalf and on behalf of all

Other Occupants in the units occupied or founerly occupied by the Representative Plamhffis at

any time up to the Effective Date ofthe Settlement. The claims include, m’thout Hmfléflon,

allegations of genera and special damages, pain and suffen'ng, emotional distress, rent rebates

and personal injufies. In connection With fhis Settlement, all ofthe claims by the Represehtatwe

Plaintifis and Other Occupants fiom thé beginning of time up until the Efi‘ective Date of'the

Settlement Will be resolved, subject to Court approval oftbis Settlement And Courf approval of

any and all neces'sary minor compromises 1

Within thirty (3 O) calendar days of the lattcr of the Effective Date ofthe Settlement

receipt of all general releases from all Representative Plaintiffs and Other Occupants m the

form attached hereto as Exhibit L, allnccessary Court orders approving this Settlement,

including all ngcessary minors’ Compromises mid receipt by De'fendants-of all reqmred

mformafi'on fiom the Representative Plaintiffs and Other Occupants concerning dates of bmh,

taxpayer identification numbers or any other information that may be required by law or b3; any

insurer of afiy Defendant and all required communications fiom Medicare or other goveminant

agencies or representatives concerning any and alllliens as discussed further below, Defendants

Will pay The fotél sum 9f TWO Hundred Forty~Thousand Dollars'($240,000.00) to Class

Counsel into an attorney trust account designated by Plaintiffs’ counsel, for all the



Representative Plaintifls and Other Occupants. These are not incentive award payments, but

rather are compensafion for alleged personal injuries or physical injfiies as set forth further in

the releases attached as Exhibit L. The total sum will be allocated as follows;

A. Occugants at 3508 S. Elm AVe., #107 Fresno CA ALLOCATED SUM

1. Malaquias Esteves
$40, 1 86.00

2. Angelica Luengas
$5,000.00

3 Jesucita Esteves
$4,000.00.

4. Pedro Santiago
$2,500.00

I

5. Erika Esteves
$4,000.00.

6 Yesenia Esteves
' $4,000.00

7. Carlos Esteves
$5,000.00

8. Mamicio Esteves
$4,000. 00

9. Jocem'th Santiago
$2,000.05

chgpan’cs at 21g W. Gem St. Fresno, CA

1. Elvia Reyes

I

A ' $3 5,792.60

2. V
Hector Miranda Carbajal

. $5,000.00

3 . Hector Miranda Reyes
$3,000.00

I

4. Diamante Miranda
$3,000.00

19
5. Miriam Miranda Reyes

$5,000.00

20 6. Adrian Ventura Miranda
$3,000.00

21
7. Esme'ralda Ventura Miranda

I

$3,000. 00

22
8. Savannah Elvia Miranda

$2,000. 00

23 9. Ruby Maday Oros Miranda
$2,000.00

24

'

10. Zayliah Medina Miranda
$2,000.00

- 25 C Occupants at 2616 E. Washington St. Apt. 102, Fresno, CA

26 1. CAtaImaMendoza
$20,022.00

27‘ ‘ 2. Antonio Martinez Vega
$5,000.00

23’ 3. Rene Mam'mz _

$3,000.00



#1 01 Fresno CA

4‘ Iccel Evelina Martinez $3,000.00

5. Emily Elizabeth Martinez $3,000.00

$2,000.006. Cathy Ariana Martinez

Previous Occupantof 3 622 E. Clay St, Apt'B LFresno. CAD.

'1. Neng Vu $28,000.00

2. Zafig Mona $5,000.00

E. Previous Occupant of2211 W. Pripceton Ava, Fresno. CA and 360 N. Roosevelt Ava,

1. Willie Thompson $3 5,500.00

The Class Counsel Will have the reslljonsibflity for seeking and obtaining all necessary

orders from the Court approving all minor compromises. A11 minor compromises must be

obtained prior to the Final Approval Healing and any lor‘ders must be expressly condluoned 0n

the Court finally apprdving this Joint Stipulafion and the Effecfive Da'te fifths Settlement

having occuzred. Any and all payments to a minor shall be made as specifically stated m the

minor”s compromise order or other orders relating to funds paid for the benefit 0f a minor listed

above. ‘

Class Counsel represents that they have all necessary and binding written consents fiom

each 0f their clients (Representative Plaintiffs and Other Occupants) to enter into fills

Agreement and to the allocation of sums as set forth above between ihe Representatwe

Plaintiffs and Other Occupants.

A. Representafivé ?lainfiffs agree and aclmowledge that it 1's their sole and

exclusive obligation to satisfy all liens, conditional payments, debts, rights of subrdgatlon,

and/or an}; other claims or actions asserted against them and/or the proceeds 'ofthl's settlement

Whether now known of unkfiown; inclfiding, but not limited, to any liens by any medloal

provider 0r any Medicaid or Medicare Helms resulting fiom the payment of expensas for

hospifal or other cafe and treatmefit ofPlain’ciffs and/or Other Occupants. Prior to payment of

any settlement fimds under this Secfiofi, the Representative Plaintiffs, Other Occupants and

Class Counsel shall cem'fy that there are n0 nomMedicare liens that relate to the payment of
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any ofthe settlement funds set forth in this Section regarding Which there 1's not an agreement

for its satisfaction fiom the sctflementproceeds. In addifion, prior t0 payment of any settlement

fimds underihis Section, the insurance carriers for Defendants will rep ort the flames of fhe

Representative PIainfiffs and Other Occupant-s f0 the appropriate government agencies for the

1311113056 of detennini’ng if there are any Medicare or.
other governmént liens. T-Fhe payment of

th'e settlement funds under this Section will not be made until final letters have been rec‘eived

fiom Medicare and other government agencies or represantafives, Which will state Whether 'or
'

not there are afiy Medicare or other fiefis to any government agency and the total amofints

needed to satisfy the Hén or liens applicable to eachperson. Ifthere are any such liens, the

amounts paid under this Section for a particular person shall first be used to pay such lien or

Iiéns by a check or checks issued to Medicare or other government agency, With any excess to
.

be paid by check to the partiolflal‘ Representative Plaintiff and/or Other Occupant and delivered

to Class Counsel with a notation 0f the deduction for the applicable lien.

B. Representative Plaintiffs fithher agree to release Releasees and their agents,

representativ'es, attorney‘s and ifisurance carriers fiom any liens, debts, rights of subrogafion.

afid/or any othar claims or acfions asserted against them and/or the proceeds ofthis Settlement

by anyone claiming by, through or under Representative Plaintiffs or Other Occupants, Whether

110W known or uulmown,.inclluding any Medicaid or Medicare liens resulting fiom the payment

of expenses for hospital or other cafe and teéfinent ofRepresemafive Plainfiffs and/or Other

Occupants.
‘

C Rep'res entgfive PIainfiffs fin‘tfier agree to defend, indemnify and hold handbag

Releasees and their agents, representatives, afiomeys and insurance Gamers fiom any daméges,

demands for paymént or reimbursement, liens, debts, fights of subro gafién, and/ér any othe:r

claims 0.x
actions asserted against them and the pro seeds 'of this Settlement,

buy anyone clajxlning

by, thfough or under RepresentatiVe Plaihfiffs or Other Oc‘cupants, whether now known or

unknown, including any Medicaid or Medicare liens resulting from the payment of expenses

for hospital or other care and treatment of Representafive Plaintiffs and/or Other Occupmfi.

///



D. Rebresentafive Plaintiffs specifically warrant that they are not aware of any

Medicare or Medicaid benefits paid for the medical care and treatment rendered to treatment of

Representative Plaintiffs and/or Other Occupants except as may be revealed as a result ofthe

reporting and disclosure Set forth above in Paragraph A. Representative Plaintiffs further

warrant that any Medicare or Medicaid liens, whether now known or unknoWn, resulting fiom

[the payment of expenses for hospital 0r other care and treatment 0f injuries and damages

claimed by Plaintiffs aud/or Other opcupants, win be fully satisfied, ifsut‘ficient funds exist

fiom the allocated payments in this Section, as set forth herein. If insufficient fimds emst to

fully satisfy a lien, the lien Will be partially satisfied only, with 110 remaining pro ceeds payable

to the particular Representativc Plainfiff or Other Occupant from the settlement proceeds.

‘

E. Provision of A11 Information Necessary for Section 111 Reporting and Any

Other Required Reporting: Represenfative Plaintiffs Will provide Releasees and thelr agents

representatives, attorneys and insurance cantiers With complete, abcurate, and up—to date

information regarding Represehtative Plaintiffs’ and Other Occupants’ Medicare and other

govemment aid eligibility status Representative Plainfifi's also will provide any and all

information Releasees and their agents, representatives, attorneys and msurance cam'ers require

to facilitate and meet their reporting obligations under 42 U_.S.C. §1395y(b) (8). Such

information may include, but 1's not limitedjo: Representative Plaintiffs” full name, Somal.

Secun'ty Numb er (SSN), Medicare Health Insurance Claim Number (HICN), gender, and date

of birth .or any other informafion that may be required by law or by any insurer of any

Défendant.

F.

.
_

;

Representations and Warranties Regarding Medicare Eligibility and Conditional

PaymefitS' Representative Plaintiffs represent and warrant that they have provided Releasee‘s

and their agents refiresentafives, attorneys afid insurance carriers With complete, accurate and

up-to date information regarding Repreéentative Plaintiffs’ and Other Oocupants’ Medmare and

other government aid eligibility status. The parties agree that all representations and waaanues

made herein shall gurViVe settlement.
I

'

///
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G. Remedies for Breach and Protection ofMedicare's Interests: The parties agree

that, J_n the event of a breach of the representations and warranties made by Representative

Plainfifls in the paragraphs above, Releasees and their agents, refresentatives, attorneys and

insurance carriers shall be entitled to set off any remaining payments due under the terms of

this Settlement, as Well as-to the full extent of damages and other relief avaiiable a1: law mid

equity.

H.

and federal law, and believe that the settlement terms adequately consider Medicare's interest

The parties have attempted to resolve this matter in complignce with both state

and do not reflect any attempt to shift responsibility for payment ofmedioal expenses covered

unde_r this settlement to Medicam pursuant to 42 U.S.C, § 1395be). The parties acknowledge

and understand that any present or filture action or decision by CMS 01' Medicare, including

acfions regarding the Representative Plainfiffs’ eligibility or entitlement to receive Medicare or

Medicare payments, will not render this Release void or inefi‘ective, or 1'11 any Way affect the

finality ofthjs Settlement '

SECTION 11 — ATTORNEYS’ FEES AND COSTS
_

'

Class Counsel Will submit an application for attorn'eys’ fees and costs for prefiminaxy

and final approval by the Court as followg: '

a. $1,050,000.00 for attomeys’ fees and costs 11in Through and inclfidjng

March 3 1, 2016. In seeking t9 suppofl this claim for attomcys’ fees,

Class Counsel 1's permitted to claim any hourly rate they claim 1's
1

reasqnablé and Defendants are permitted to comment on or challenge

any such rates. Notwithstanding the foregoing, the amount awarded gby

the Court for attomeys’ fees and costs for all work and expenses-up t:o

and including March 3 1, 2016 shall not exceed $1,050,000;

‘

$100,000.00 for attorneys” fees andcosts for the pen'od April l, 2016 to
I

the Efl‘ecfive Date of the Settlement, provided all such fees are actfially

incurred based on a iate of $350 per hour, Wifh proof 1'11 the form offime

records submitted to the Defendants’ Counsel prior to the Final Approval



Hearing For purijoses of oalcfilafing this $100,000 amount only, and

pursuant to a separately negotiated portion oftheir agreement regarding

this aépect ofthe fee claim only, the Parties, including Class Counsel,

have agreed that 116 palty or counsel Will deviate (higher or lower) fiom

the use of $350 per hour for‘ such fees. Any paralegal time related to the

poffion ofthe mqtion for preliminary and final approval of the attomeys’

fees and costs shall be calculated at a rate IOWer than $350 per hour as

established by th'e Court. In no event shall tile attorneys’ fees and césts,

including paralegals, awarded for this period ofwork and expenses

exceed $100,000.00; and

$70 000.00 for all attorneys’ fees and costs after the Effective Datie ofthe

Settlement relating in any way to this Action, the Settlement or the

Judgment, provided all such fees are actually and reasonably incurred;

excepting, however, ,attorneys’ fees and costs incmred'after ‘the fifth

Extended Repair Chaflefige as éet forth 1'11 Section 5, the final amount of

Which shall'eiflier be agreed to by the parties or determined By Mediator

Judge Wanger ”through an informal process he directs. (The costs of

Judge Wanger ifhe 1s used shall be home by Defendants.)

These figures were negotiated at arm’s length With the assistance ofMediator Judge

Wanganln agreeing to the figure, Plainfiffs’ counsel contends that they substantially

discounted their normal rates. It is understood that, 1'11 filing their motion, Plaintifi‘s will explam

1that they believe a reasonable fee, 1'11 the absefice of the agreement reached by the pames

capping the fees and costs, would He substantially more than the $1,150,000 agreed to cap qn

fees and costs and Will present toihe Court what they believe would otherwise be a reasoneible

fee Plainfiffs’ purpose 1'11 presenfing this information Wfll be t_o ensure that the Court Is éble to

determifie fhat the agreed—to amount offees and qosts is reasonable. While th'e Court may

determiné that a higher fee award would be 'reasonable in the absence ofthe agreed to cap,

no event Shall Plaintiffs request, oi The Court order, more than $1,150,000 for fees and costs



hav‘e sérved or who Ifiay have claimed to ha‘ve served in this Action and t0 deIiVer by hand.

through the Effective Date 0f the Settlement or more than a mam'mum of $70,000 for all

atiomeys’ fees and costs after the Efiecfive Date ofthe Settlement relating in any way to This

Action the Settlement or the Judgment other than for Extended Repair Challenges, if any,

beyond a fifth challenge.

The attomeys’ fees and costs paid by Defendants pursuant t6 this Joint Stipulation shall

not exceed under any circumstances, the total sum of $1,220,000, as set forth above, for any

and all matters relating to this Acfion, the Settlement, including any steps prior t'h'ereto '01

subsequent to the entry ofthe Judgment; excepfing, however, attomeys’ fees that may be_

awarded under Section 5.B.7 concemjng Extended Repair Challenges after the fiflh such

challenge Any award of attomeys’ fees by The Court must not exceed the aforementioned sum,

under any circumstances, and the Judgment will. extinguish Any and all claims or potenfiél

claims for attomeys’ fees, costs andpxpenses of and by the Class Counsel or any other counsel

Who may have served or Who may claim to have served in any respect in connection Wlth fins

Action or the Settlement Class Counsel agree either to obtain and provide to Defendants

counsel no later thén five (5) business days afier the filing date ofthe Order Granting

Preliminazy Approval a written release fiom any other counsel who may have served or who

may have claimed tokerve in 'this Adtion that they are not seeking and do not seek any

attomeys’ fees, costs or expenses 1'11 connection With this Action or the Settlement

I

Altematively, Class Counsel shall effect valid service (as set forth below) ofthis Iomt

Stipulation and the Order Granting Preliminary Approval upon any and all attoméys Who may

delivery and by registered mail to all such lawyers, ho later than five (5) business days after

entry of the Order Granting Preliminary Approval, the aboverreférenced doquments, together

With correspondence addressed at least to the senior partners of any and all films that explain

such documents; why theyare being delivered and served and that the counsel must present any

claim to the amounts set forth above (or portions thereof) for attorneys” fees, costs or expenses

in a manner consistent with the Order Granting Preliminary Approval, Which date shall not be

later than at least fourteen (14) calendar days before the deadline for filing obj actions to the
V



Settlement; and that any such claims that the counsel may have Will be extinguished b_y thé

Judgment
-

Defendants agree not to oppose the application, so long as the application 1's consistent

with the provisions ofthis Ioint Stipulation. Notwithstanding the foregoing, Defendants reserve

the right to advise the Court about their position concerning the hourly rate, hours and other

factors used by ClaSS Counsel in Seeking apprbval ofthe attorneys’ fees and costs. Class

Counsel shall not seek in any way any additional fees or costs bthe: than as set forth above‘ and

in connection with Extended Repair Challenges as set fulfil in this Joint Stipulation.

Subject to the provisions offhis Joint Sfipulation and approval by the Court, Defendants

{agree to transfer to or deliver a gheck to the Settlemenf Admilfistrator for immediate

dish‘ibution to ag account Sp ecified by Class Coun'sel, Mthjn thirty (3 O) calendar days ofthe

Effecfive Date ofthe Settlement, the amount of $ 1',050,000 (or other sum apfiroved by the

Court) and a further amount up to $100,000 as set forth above provided said fees and costs axe

actually and reaéonably mcufied as determined by the Court at the Final Approval Hearing.

The remaining amount ofup to $70,000 shall be paid by Defendants into an account

specified by Class Coufisel Within 30 caisndar dayé‘
of. agreement o1- orfiér by Judge'Wanger.

Plainfiffs may seek such fees the earliér of 1) two years fiom Effecfive Da\te ofthe' Settlement

o'r 2) after the Effecfi've Date offhe- Settlement and once their fe-es 811d costs total $25,000; and

again When they total an addifiofial $25,000 and again when they total an additional $20,000.

Judge Wanger’s determination shall be binding and enforceable and may not be appealed:
I

Plamtfff‘s may enforce. a failure to pay these fees by filing an action in Fresno County SuPefior

Court, to be ralated {o this case; the prevailing party on this specific issue shall be entitled tjo an

I

|

|

I

?

award of fees and costs pursuant to Civil Code'§ 17 17.

Defendants are responsible for their owu attomeys’ fees and costs.

SECTION 12 ~ RELEASES

Upon the Effacu'Ve Da-te ofthis Seflement, the Class, Class Members, Curfent Tenant

Settlement Class Members and Fenner Tenant Settlement Class Members, and each ofthem,

fully and finally release and férever diécharge Releaseeé, arid each offllem, and shall bé
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14

15

'16

17
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18

19

20

21

2::

23

24

25

26

27

28

deemed to have, and by operation'ofthe Judgment and any related order shall have expressly
_

waived released, discharged and relinquished theReleased Claims defined below.

The Released Claims consist of all such claims from January 9, 2010 to the 5nd ofthe Class

Period.
-

.

A. Definition ofReIeased Claims.

“Released Claims” means claims, demands, rights, debts, obligations, costs, expenses

Wages, restitution, disgorgement, benefits of any type, equitable relief, confléct obhgafions

statutory reliefpenalties, attorneys’ fees, costs; interest, actions, liabilifies and cguses 9f acfion

tHat were or might have been asserted (Whether 1'11 tort, contract or gatherwise), for violatlon of

any state or federal law for claims that are set forth or attempted to be set forth 1n the

I

Complaint in the Action Which are, could be or could hails been the basisof claims by the

Class relating in ahy way to restitution, disgorgement, equitable relief, injunctlve rehef o'r other

monetary relief concerning: rent, rent overcharges, rent credits, deposits: disposmon of

deposits collegtion ofrent While pérmitfing rental units “co be maintained 1'11 unténantable or

unmhabi’cable conditions, payment ofrent or other n-Jonies f(IJr an ufiténantéble or uninhabflable

unit Iexpenses incurred to make repairs, and/or other lost money or property paid by a Class

Member relafing in any way to the condition or maintenance of the umt.

The Released Claims include, Without limitafion all of the following as it relates to

resfltution, disgorgement, equitable relief; injunctive relief or monetary relief land afl ofthq

following to the extent (and only to {he extent) oftha categories contained in the foregomé

paragraph:
'

i

1. Any and all clamis under Business 85 Professions Code Section 17200, ez‘

seq as set forth 1n the First Cause ofAction ofthe Complaint including, but not limited

to the permitting ofrental units to be maintained'111 untenantable conditions and

continue to collect rent, 1'11 Violation ofthe Civil Code, including Sections 1941, 1941 .1

- 1941.3 and 1942.4 andHealth & Safety Code Sections 17980, etsaqu engaging m a

scheme that caused, permitted and maintained untenantable rental units, in violation of

Civil Code Sections 1714, 1940.2, 1941, 1941.1, 1941.3, 194225, 1954 and the Heath <95



safety Code includmg secfidns 17920.3 and 17920.10;

2. Any and all claims relating “to lost money or property by the Claés

Members i'elafing to the payment 0frent 01‘ deposits relating to any 0fthe rental units

rented or offered for rent by any ofthe Defendants in the City and/or. County ofFresno,

California;

3 .

Professions Code Section 17203;

4. Any and all claims set forth or attempted to be set forth m the Second

Cause ofAcfion;

5. Any and all claims alleged or attempted to be alleged 1'11 the Third Causa

ofAction to the extent the Third Cause ofAcfion incorporates the First and Second

Any and all claims for injunctive relief or other relief under Business &

Gauges ofAction.
'

6. Any and all claims alleged or attempted to be alleged inthe Complaint

that JD Homes engaged 1n a pattern and practice of violating the basic housing rights of

its tenants by refusing to make its rental properties habitable by refusing to comply with

all applicable health and safety IaWs; and taking advantage of, harassing and retaliating

against any tenants Who exert their fights and request repairs, as alleged 1n Paragraph 8

ofthe Complaint;
g

7. Any and all claims rclating 1'11 any way to any rent rebates or any oth‘er

return ofrent or other charges paid by any Class Member to Defendants relative to guy

properties r'entefl or offered for rent dun'ng the Class Period;

,
t

8. ' Any and all claims that Defendants have failed to keep the properties}

habitable and fit for occupancy as alleged in Paragfaph 3 0 ofthe Comialaint,‘
1

9. Any an'd all claims relating to untenantable tental proparty or propertzes

not meeting the standards of Califomia Civil Code Section 1941.1 and Health & Safety

Code Sections 17920, 17920.3 and 17920.10 or other applicable law;

10. Any and all claims that Defendants have failed to abate fintenantable

11mg conditions after receiving notice ofthem from tenants and/or the City of Fresno



as alleged in Paragraph 3 0 ofthe Complaint;

11. Any and all claims that Defendants have retaliated and/or harassed

tenants including Plaintiffs and others similarly situated, when they attempt to_enforce

their legal fights as alleged in Paragraph 30 ofthe Complaint; and

Any other claim asserted 0r attempted to be‘ass'efied 1'11 the Complaint,12.

_

including any and all claims for injunctive relief, restimtion,‘disgorgement, retro acuve

rent rebate rent reductiens, rent abatement and attomeys’ fees and costs for this Actmn

Notwithstanding any bf the foregbing, the Reieased Claims \do not inélude, and are not

intended to release, damages claims for physical injury or personal bodily inj'my (including but

not limitsd to illness, mental stress; emotional distress, anxiety, annoyance and discomfort),
'

including such damages gecoverable under any ofthe statutes listed 1'11 sub~paragraphs 1 and 9.

Th? Released Claims do include statutory damages recoverable under any of the statutes llsted

1'11 sub-paragraphs
1'

and 9, but'do fiot otherwise include statutory damages under a‘ny other

statute.

Waiver of Civil Code Section 1542 as to Released Claims.B.

With reSpeqt 'tol the Released Claims, the Class, Class Members, Current Tenant

Settlement Class Members afid Former Tenant Settlement Class Members each further wawe

all rights and hefiefitls affdrdeé by sethion 1542 0fthe Civil Coda ofthe Statq of Califomi'a.‘

Sec’fion 1542 provides:
~

I

-

.

A GENERAL RELEASE DOES NOT EXTEND To CLAIMS WHICH THE
g

CREDITOR DOES NOT IGVOW-OR SUSPECT TO EXIST IN HIS OR HER'

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR. -

The Class, Class Memb ers, Current Tenant'Settlerfient Class Members and Former

Tenaht Settlement Class Members agree not to sue or otherwise make a claim agamst any of

the Releasees that 1s 1'11 any way lelated to, arises out of or 1's connected'm any way with the

Released Claims.



The Class Notice will include this section in its entirety.

SECTION 13 - DUTIES OF THE PARTIES PRIOR T0 COURT APPROVAL

The Representative Plaintifis shall promptly submit this Joint Stipulation to the Court.

for the Court’s. preliminary approval and determination as to the Joint Stipulgfion’s fanness

adequacy, and' reasonableness at the Preliminary Approval Hearing.

A. Stipulation for Preliminary Approval.

The Representative Plaintiffs shall apply to the Coult for the entry of a preliminary

order 1'11 the form attached hereto as Exhibit P seeking the following:

a. The scheduling ofthe Final Approval Hearing on the question of

Whether this Joint Stipulation should be approved as fair, reasonable and adequate as to Class

Members. The approval shall also include that the Class be conditionally certified for

settlement pmposes only. In the event that this Joint Sfipulafion is nullified or invalidated for

any reason, including that the Court fails to give preliminary 61‘ final approval to this Jomt

Stipulation the Couri fails to order any ofthe other relief set fofthin this Joint Stipulatmn,

failure of a condition precedent océurs, the Court disapproves of any term or condifién of the

Joint'Sfipu‘lafion, 6r iffhé Court modifies bx amends any'portion ofthe Joint Stiplfiaflgn, the

conditional certification shall be vacated, shall be null and void and shall be ofno force or

effect m the Actiqn as to all Parties herein at the option of either party. The option shall expire

upon the Effective Date ofthe Settl'ement.

b. Approval as to f01m and content ofthe proposed Class Notice,

the proposed Newspaper Notice and all claim forms;
|

l

c. A direction to mail the Class Notice as set forth therein;
t

I

\d. A direction to publish the CIas's Notice;

That the Class Members shall have sixty (60) calendat days fiom. e.

the date of the mitial mailing 0f the Class Notice to opt~out 0fthe terms ofthis Joint Stipulation

as set foflth therein;

f. ’IChat the Class Members shall have sixty (60) cglendar days from

the date ofthe initial mailing of the Notice and Claim Form to file any obj actions to fins Jomt



Stipulation as Set forth therein; and

g. Approval ofthe Settlement Administrator as set forth therein.
'

Class Counsel shall subJIm't the motion f0; preliminary approval papers to Defendants’ Coungel

fog their review no less'tha'n seyen t7) days prior t9 the filing ofsuch papers with the Comt.
'

SECTICSN 14 ~ DUTIES OI“ THE PARTIES CONCERNING FINAL COURT

Following final approval pfth'i's Joint Stipulation by the Court at the Final Approval

Heafifig, Class Counsel Will submit a proposed final order and Judgment inltheform attached

as Exhibit Q Ior
a3 modified by the Court, any modification ofWhich must be consistent With

the terms 0f this Joint Stipulation:
'

a. Approving the Joint Stipulation, adjudgifig, among other things, the

terms thereofto be fair, reasonable and adequate, and directing consummation ofits terms and

pfovisioné;

b. Approving Plaintifis’ counselfs application for an award of attomeys’

fees and reimbursement of costs;

c. Abprofing settlement certification of the Class;

e. Approving any required payments under this Joint Stipulation;

f
'

- Entering final judgment that allows the Court to retain jurisdiction of the

Action to enforce this Joint Stipulation and the Final Judgment;

g. Including 1'11 the Judgment the provisions set forth in Secfion 3 oftbis

Joint Sfipulation; and,

I
'

i

h, Inéluding inthe Judgment the Releases set forth in Section 12 ofthis‘;

1

Ioint Sfipulafion.

SECTION 15 ~ CONTINUING JURISDICTION

The Court has, and shall confinue to have, jun'sdicfion to make any orders as may be

appropriate to effectuate; consummate, and enforce the terms ofthis Joint Stipulation and

Judgment, inoluajng the Releases, and any orders it enters pursuant t0 it Any dispute or

question relating to or concerning the interpretation, validity, enforcement or application of tilis

I



Joint Stipulation 511311 be presented t(o the Cofirt for resolution, and the Parties, Plaintiffs and

the Class agree 1'0 sfibmi’c t9 the personal and exclusive jurisdiction of the Court

_
SECTION 16 —~ OTHER PRbVISIONS

A. Enforcing/Voiding the Agreement.

If any material or substanfial tenn set forth in the preceding sections is not met and

satisfied or not ordered or included by the Court, this Joint Stipulation shall, at the option ofthe

affécted party, be ineffective, Void and of no fintfie: force or effect and shall not be used nor be

admissible in any subsequent proceedings in this Court or in any other forum or proceedmg of

any type In the event of a faflme of any condition precedent, a failure offlie Court f0 give final

approval to the Joint Stipulafion at the Final Approval Hearing; a failure of the Courf to Esme
'

any of the other relief set forth 1'11 this Joint Stiplflafion, any deéision by the Court to dlsapprove

any condition or farm ofthe Joint Sfipulafion, any modification or amendment by the Court of

any portion of the Joint Stipulation, this Joint Sfipulation shall then be véid and unenfordeable

as to all Parties herein at the option of either party. Each party may exercise his/its options

under this Secfiofi to void this Joint Stipulation by giving hofice, in writing, to the other and to

the Court at any time pn'or f0 the Effecfivé Da'te offln’s Settlement. .

B. Mutual F1111 Cooperation.
I

'Ihe Parties agree to cooperate fully With each other to accomplish the terms ofthis

Joint Stipulation, including but not hmi’ced to, executing such documents and takmg such other

action as may be reasonable and necessary to implement the terms and intent ofthis Joint
g

I

Stipulation.

C. No Prior Assignments.

The Representative Plainfiffs and the Class Members represent, covenant, and wmaint
j

that they have not directly or indirectly, assigned, transferred, encumb cred, or pmported to

‘

assign, transfer or encumber to any person 0r 'entity any of tfie Released Clafins sc_t forth m
Section l2 Defendants shall have no obligation to pay 0r ofllerwise resolve anjf'liens that ale or

may be asserted agaipstany payments made hereunder. In the event that any. such hen ls

asserted it is the responsibility ofthc Class Member and/or the Representative Plaintiffs to pay,

I

I



Compromise or otherwise resolVe the lien at no cost to Defendants.

D. Attorneys’ Fees.

I' In the event that Defendants,_ the Representative Plaimiiffs or any Class Member

institutes any legal action, arbitration, orlother proceeding againét the other to enforce the

provisions offln’s Joint Stipulation or Final Judgment or ’co declare fights and/or obligafions

uhder this Joint Stipulation or Final Judgment, the successful litigant shall be entitled to ‘recover

fiom the finsu‘ccessful litigant reasonable attomeys’ fees and cpsts, including expegt witness

I

fees, incurred in cqnnecfion With any such action, arbitration or proceeding.

E. - Notices.

Unless otherwise specifically provided herein, all notices, demands or other

commmlicéfions given hereunder shall be in wn'fingand shall be deemed to have been dilly

givén as ofthe third business day. after mailing by first class niafl or overnight mail, addrlessed‘

as follows:

CLASS COUNSEL: ~ DEFENDANTS’ COUNSEL:

Michelle Marie Kezirian, #1 89481 William C. Hahesy
_

'

' Law Offices of WilliamC. HahesyAttorney at Law
E

2335 E. Colorado Blvd, Suite 115
'

225 W. Shaw Ava, Suite 105
i

Pasadena, CA 91 107 .

'

Fresno, Ca. 93704
i

Either party may re—desiglate the Person to receive notices, requests, demands or OEther

comnumlcafions required or permitted by this Joint Sfipulation by providing written notice: to

the other Party and the Court.

F. Construction.

The Parties agree that the terms and conditions of this Joint Stipulation are the resul’lc 0f

lengthy, intensive arms—Iength negotiations between them, and that this Joint Stipulation 311%11

not be construed in favor of or against any of the Parfies.

G. Captions and Interpretations.

Section titles or captions contained herein are insarted as a matter of convenience and

for Ieferenée, and in 110 way define, limit, extend or describe the scope ofthis Ioifit'SfiplflafiOn

0r any provision hereof.



H. Modification. -

This Joint Sfipulafion may not be changed, altered, 0r modified, except in WIitfilg and

signed by Representative Plainfifi‘and Class Counsel, Defendants and Defendants” Counsel and

approved by the Court. This Joint Stipulation may not be discharged except by perfonfiance in

accordance with its tepns or by a wrifing signed by Class Counsel, Defendants and Defendants’

Counsel.

_
I. (Integration Clause.

_

This Jomt'Sfipulation contains “the e'nfire agréement between the Parties, Class Coufisel,

Defendants and the Class Members, mdth respect to the subject matter hereof. The parties

acknowledge that 110 representations, inducements, promises or statements, oral or othemrise,

. executors, administrators, successors and assignees.

have been made or relied on by any of the Parties or by anyone acting on behalf ofthe Parties

Which are not embodied or incomorated by reference'herein, and further agree that no other

covenant, IepreSentation, inducement, promise or statement not set forth in miting in this Joint

Stipulation shall be valid or'binding.

J.
'

Binding on Assigns.
I

r

This innt Sfipulatibn sfiafl be'bindi'ng upon find jnuie to the benefit ofReleasees, ithe
’

Representative Plaintiffs and the Class Members, and tfieir resPBGfive-heirs, hustees‘, afid
:

K.
'

Class Counsel Signatories.

It 1's agreed that because fhe Clasé Members are so numerofis, it is imp ossible or

impractical to have eaéh Class Member exacute this Joint Stipulation. Upon 611117- ofthé Order

Granting Preliminary Approval, Class Cbfifisel shall be authorized by the Class Members, and

by the Com, t0 takéall appropriate a‘ofiofi required or permitted to be taken by the Class

pursuant to this Joint Stipulation to effectuate its tennS, and is authorized to enter into any

modification 0r amendment to this Joint Stipulation on behalf of the Class Which they deem!

appropn'ate.

///

///
‘



L. Counterparts.

This Joint Stipulation may be exeéuted in counterparts, including electom’c or fax

countexparts, and Wham a1; least ofie such counterpart has been signed and delivered, each

Icountegaart shall be deemed an original, and, When taken together With other signed.

counterparts, shall constitute one Joint Stipulation, Which shall be binding upon and effective as

to Defendants and the Class Members.

_.

M. Choice ofLaw and Forum.
t _

Any action pertaining to the telms ofthis Joint Stipulation or Final Judgment shall be

brought 1'11 the Fresno County Superior Court, State of California and decided under the law of

the State 0f California.

N. Interim Stay ofProceedings.

The Parties agree to hqld I'n abeyance all proceedings in the Action, except such
I

proceedings necessary to implement andlcomplete the Settlement, pending'the Final Approval

Hearing to be conducted by the Court.

O. Publicity.

Other man as nécessary to implement the Setflemént or as set forth herein, neither the

Repfesentétiye Plaifififfs nor ClassCounsél shall initizife any pubiiéity, disclosure 6r contabt

with the media, or respond to any inquiry from the media regarding the Settlement.
I

P. Privacy ofDocuments and Information.
I

At the request ofDefendants, the Representative Plaintiff and Class Counsel agree {hat

they will remit?) Défendants afl docfirfients and infoi-mation brovféled to them by- Defendai'lts

Within thirty (3 0) days after Dcfendants’ satisfaction of all offheir obligation; under this .Toilnt

Stipulation and that none ofthe documents and information provided them by Defendants sillall

be used for any purpose other than the prosecution ofthis Action or the enforcement ofthis
E

Joint Stipulation. Altematively, Defendants can require that the Class Counsel certify that all

- such documents have been securely destroyed.

///

///
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Q; Invalidity of any Provision.

The Parties request that, bsfqre declaring any plumsion of this Joint Stipulation inValid,

111.6 Court Shall fiJ‘St attempt f0 construe all provisions valid to the fullest extent possible

mflsment With a.gaplica‘ble prccedents. In flueevent-that the, Court datennines {hat a provision is

invalid, the Court shall strike that provision only fiamvflae Sfiptflation.

R. Representative Plainfifl‘s’ Waivercf Right to fipt Gut and

Object.
'

By signing below, the Répmsantafive Plaintifi‘s agiae 1:0 be bound by the terms herpm

and further agree not to Iaquest‘ ta Opt out fi'om the Class and agree not to objectto any Terms of

the Joint Stipulation,

RE?RESENTATIVE PLAIN‘HFFS

DATED: _.5[<9~$ 1:990:55 - 4/th
J _/"'NengVu

DATED.- 3 «13(910’ 3
,, .

-

’

'

Wfllié Thompson
‘

DATED; Ezififamf El Wt» Wfi
Elfialieyas'

Ca‘g‘cd ’1 n m. Mad :1.ng
catalina MeridOZB.

C'

ER MAW]: NM. IO .

>

T
Antonid Martinez V‘sga

'

Malaqmés Estéves

DEFENDANTS

DATED: - W_
John Havanmsmn

64
_

t
.

_
__.

h _ _ _ !_
I

‘

JOINT STII’ULATIOH OF CLASS ACTION SETTLEMENT
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Q. Invalidity of any Profision.

The Parties requeét that, before declaring any provision 0f this Joint Stipulation invalid,

the Court shall first attempt to construe all provisions valid to the filflest extent possible

consistent with applicable precedents. In the event thatI-‘the Court determines that a provision is

invalid, the Court shall stike that provision only from the Stipulation.

R. Representative Plainfiffé’ Waiver of Right to Opt Out and
'

Obj ect.

By signing below, the Repreéentative Plainfifis agree to be bound by the terms herein

and further agree not to request to opt out fiom the Class and agree not to object to any terms of

the Joint Stipulation.

REPRESENTATIVE PLAINTIFFS

DATED:
- Neng Vu

DATED: _

'

.

K

Willie Thompson

DATED:
Elvia Reyes

DATED:
Catalina Mendoza

DATED:
i

§

. Antonio Martinez Vega
i

DATED: -

J

Malaquias Esteves
j

I

I

DEFENDANTS
'

DATED:_______ @fiég AL"/ John I-fo/x'zznmman
L/

64



DATED :

DATED:

DATED:

DATED .'

DATED :

'

By:

David Hovamnisian, sued as an individual

and d/b/a JD Home Rentals ~

V

Bryce Hovannisian, sued as an individual

and d/b/a JD Home Rentals
‘

-

BDHOV, LP, a California limited liability

partnership

'JHS Family Limited Partnership, a California

limited liability partnership

By:

JCH Family Limited Partnership, a California

limited liability partnership

By:

APPROVED AS TO FORM AND CONTENT:

DATED:M
DATED: Q 22 30)

I

KAYE, McLANE, BEDNARSKI & LITT, LLiJ
1

gram;
Barrett S. Lift

Attorneys for Plaintiffs

l

l

I

l

\

I

a

i

I

MICHELLE MARIE KEZJRIAN, ATTORNEY
AT LAW

;

ByICJZ/QZ’W/
.

Micheue Man's Kezirian, finale)! for Plaintiffs

AK



DATED:
> H ._

DATED:

DATED:

DATED:

DATED: ,-

DATED:
_

David Havannisian, sumihas éh'fndividual

and d/b/a JD Home Rentals

H
’

”’3:er Hovaunisian, sued as an individual

and d/bfa J’D Home Rentals

BDHOV; LP, a Califomia limited liability

partnership

By:
.

IHS Family Lzmited Partnership, a Califomia

limited liability partnerslfip

By: /fi1/Z5W
' JCH Family Limited Partmmlfip, a Cafifomia

limited liability parmerslfip

KAYE 1%chqu BEDNARBKI Sc LIIT, LLEP

BY:
Barrett S. Lift

Attomeys for Plaintiffs

Michalla Maxie Kezirian, Attomey'at Law

DATED:-
m'chene Maxis Iiaziriah, Attemey for 111mm:

65



DATED:
_

DATED :

DATED:
_ I

DATED:

DATED:

DATED:
_ _

DATED ;

David Hovamfisian, sued as an md1v1dual

531d d/b/a JD Home Rentals
r‘e'

fl.
Brycefflfimfi/sian? sued as an individual

and d/b/a JD Home Rentals

BD .

Pm Califonua limitedliability

1H5 Family muted Pamaersmp, a Califonua

limited liability partnership

By;
‘

J_CH Family Limitsd Partrmrship, a Califomia

limited liability partzmrslup ‘

By:
Barrett s"; Liu:

I

Attorngy's fer Plaintiff‘s if

|

E

Mchelle Mafia Kszirian, Attcméy at Law

Michelle maria Keéiri'an, Afiomey for Plainfifis'

6.5 g
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DATED.- PLW/gg 2.2; 201%

DATEDE
3g???

11110101

DAIHE'JBQ
gas

”23,2206

DATED :

DATED:

BET TZEDEK LEGAL SERVICES
'

M lg

By: UM I LUXQFWWDSM
Julius C. Thompsem
Attorneys for Plaintifl's

GREENS'IEIN and McDONALD

By: lfiwwflwx éfiamkm
MIK

Kenneth M. Greenstein

Attorneys for Plaintiffs

TENANTS TOGETHER

By: @Qh VLADQ
M‘K

Deein Pres'tdn

Attorneys for Plaintiffs

' MCCORMICK BARSTOW LLP

By:
Benjamin T. Nicholson f

‘

Attorneys for Defendants
'

DAVID HOVANNISIAN, an individlgal

and dba JD HOME RENTALS; BRYCE
HOVANNISIAN, an-individual and dba

3D HOME RENTALS, BDHOV, LP, “a

California limited liability parmership
;

KINCAJD &ASSOCIATES, LLP
1’

|

I

By:
A

Mark L. Kincaid

Attorneys foi Defendants .

DAVID HOVANNISIAN, an‘individual

and dba JD HOME RENTALS, BRYCE
HOVANNISIAN, an individual and dba

JD HOME RENTALS, BDHOV, LP, a
‘

California limited liability pgrmership I
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BET TZEDEK LEGAL SERVICES

DATED: '

.

'

B'y;
'

'

Julius C, Thompson
.

Attorneys for Plaintiffs
_

i

GREENSTEIN and McDONALD

DATED:
'

I

By.
'

Kenneth M. Greenstein

Attorneys for Plainfifi's .

'

'TENANTS TOGETHER

By:
Dea'n Pres'fdn

Attorneys for Plaintifi's

' McCO BARSTOW LLP

DATED:

alifornia limited liability partners p

CAID 8:; ASSOCIATES, LLP’

DATED: I+ By:
Mark L. Kincaid

Attorneys for Defendants

DAVID HOVANNISIAN, an individual

and dba JD HOME RENTALS, BRYCE
HOVANNISIAN, an individual and dba

JD HOME RENTALS, BDHOV, LP, a
'

California limited liability parmership
'

66 .

’
, .

. ....__ ..— mum
w



.....~.__..»_~..._—.........‘ ...-_.__.........._—.......,...._......._......_._..._.‘...___. ‘ . __

JOINT STIPULATION OF CLASS ACTION SETILENEN‘I‘

Y:\JD Hume (Tzadckwnlnt SflpulatlonwmALuols-UI—M Currantdacx. \

LAW OFFICES OF WELLAM C. HAHESY

By:
William C. Hahesy

Attomey for Defendants

JOHN HOVANNISIAN, an individual and

dba JD HOME RENTALS, JHS Family

Limited Partnership and J'CH Family

Limited Partnership

‘u‘ Defendants

JOHN HOVANNISIAN, an individual and

dba JD HOME RENTALS, JHS Family

Limited Partnership and JCH Family

Limited Parbcrship
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_

LAW OFFICES OF WILLIAM C. HAHESY’

2

3 DATED: “Ll 2M By.-

.

' ' William C. Hahe

4 Attorney for cfendants

5

JOHN HO ANNISIAN, anindividual and

‘

'

dba JD HOME RENTALS, JHS Family

6
' Limited Palmership and JCH Family

'

7
I

Limited Partnership ,

4

8 NORTHRUP SCHLUETER PROFESSIGNAL

9
LAW CORPORATION

10

11
'DATED: .

'

. By:

.

L-inda Northrup

12
Attorneys for Defendants

JOHN HOVANNISIAN, an individual and

13
dba JD HOME RENIIALS JHs Family

1 4
‘

.

‘ Limited Partnership and JCH Family '

Limited Partnership

15

‘

‘

'

f

16

2’

17
)I

18
II

19

.

ff

20 Y:\JD Home (’I‘zedek)Uoint StipulationWINAIAZOlS-Ol—M Currantdocx
.

I

2.1

22
i

\

I .

23

I

24

25
f

,

I

26

‘

27

28
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Vu, et 3L v. JD Home Rentals, et a].

Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN TIES ACTION

TO:
.

[Current Tenant Name and address]

FROM: '

. Settlement Administrator

DATE:

RE: Vu,- er al. v. JD Home Rentals, ez‘ aZ.,

Fresno County Superior Court‘ActiOn N0. I4 CECG 00062 (“Action”)

Pursuant to a settlement of the above class action case, we have been appointed by the Court as the

Settlement Administrator for this Action. In this lawsuit, Plaintifis and Defendants have agreed to an inspection

process for those units managed by JD Home Rentals The primary relief offered to current tenants through this

settlement is the opportunity to request an independent inspection oftheir unit by a person who is not-an employee
or agent of any Defendang'but rather is an independent inspector appointed by the Court to determine Whether

'

and What repairs, if any, are needed, after which those repairs are to be done.
_

‘

Under the settlement, you have the right, if you desire, to have your rental unit inspected by an independent

inspector appointed by the court and to have repairs made as may be determined by the inspector. Ifyou Want to

have your rental unit inspected, you must return a copy ofthis notice by mail to us by no later than

indicating below that you want your unit inspected. Our mailing address is as follows: (to be provided.) ij you
do not 'retum a copy ofthjs notice by v your unit will not be inspected.

If you do or do not want your unit inspected, you may also request repairs using fhe normal procedure

available to you through JD Home Rentals 0r by calling the following number: (to be provided)

You are not required to return this notice unless you want your rental unit to be inspiccted,
I

In making the decision as to whether or not you‘ Want your rental unit inspected, the following list idefififies

the primary conditions that you should consider in deciding if you want your unit inspected. A rental unit should

have: effective weather pro ofing of the r0 of and exterior walls; doors, windows or walls that are not broklen or

open; legal and properly operating gas, electn'city and lighting; running cold and hot water; operating Sewage,
'

lavatory and bathing facilities; plumbing that works and does not leak; has heat air conditioning or !other

I

.appliafices (where provided by ’the landlord) that work properly; adequate, clean and well maintained ga‘rbage

receptacles; adequate foundation, walls, ceilings, floors, stairways and railings; r0 oms that are not damp; aprlivate,

secuie mail area (for mulfi—family units); a usable telephone jack and inside telephone wiring; and 11d lead

hazards. In addifion, a consideration for What should lead a tenant t0 request an inspection is whether the corfimon
.

areas ar‘e clean, sanitary, and fiee from debris, filth, rubbish; and garbage.

The presence of any insects, rodents or vemu'n should not be a consideration for you to request an

inspection. There will be a separate pest control inspection to inspect for infestation 0f insects, rodents, or vennin

for every unit.

A—l
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The tenant may consult someone to tanslate this notice into a language she or he understands, or to rea'd

and explain the notice if she or he does not read and write, or if she or he has a disability that prevents the tenant

from 1ndepend’ently being able to determine whether an inspection is appropriate under these standardsgj

A tenant who, in good faith, afier reviewing the conditions in That tenant’s unit, concludes that there may
be conditions that justify an inspection (as described above) in his or her unit should request an inspection. A
tenant Who, after reviewing the conditions in that tenant’s unit, concludes that There are not such conditions in his

or her unit should not request an inspection.

The determination of Whether to request an inspection or not should be made by the tenant personally, or

in consultation With co-habitants, family members or close personal fn'ends. The tenant must personally conclude

in good faith that there may be the types ofproblem conditions described above before requesting an inspection

The claim form requires that the tenant state under oath that she or he made such an independent detenninafion

If you do not request an inspection, you will receive a rent freeze for 8 months after court approval ofthis

settlement; a tenant who requests an inspaction Will n01: receive such a rent freeze.

Nothing in this settlement gives up any tenafit’s right to raise the conditions of the property as a defense

in an unlawful detainer action, or to claim that any action of the landlord afier a tenant requests an inspection

under this settlement was in retaliation for requesting an impaction.

_

If you want your rental unit to be inspected for such conditions, please check The box below'and date and

sign this notice and return a copy to the address abpve. You Will rcceiVe a separate notice later with the date and

time ofthe inspection.-

If you have any questions about this notice you may contact the Settlement Administrator at

(to be provided.)

D I want my rental unit inspected.
'

p

Date:

Name:

I, acknowledge under penalty of perjury that I receive!d this

notice and that I have signed it indicating that I want my rental unit inspected.
[

'

1

|

Signature \

Exhibit A

A—2
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EXHIBIT B

_ Vu, et a1. V. .JD Home Rentals, et al.

Fresno County Superior Court Action Na. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT T0 EVIDENCE CODE §§ 1115, e‘t seq. and 1152, et seq.

SUBJECT T0 CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

TO: [Current Tenant Name and address]

FROM:
, Settlement Administrator

DATE;

RE: Vu, et al. v. JD Home Rentals, ez‘ al.,

Fresno County Superior Court Acz‘z'on N0. J4 CECG 00062 (”Action ”)

Inspection of (address)

Date:

Time:

We received a notice from you that you desire to have your rental unit inspected pursuant to the terms of
the settlement in the above-referenced Action. Pursuant to that election, we arc wn'ting to advise you that your’

unit Will be inspected on the date and at or about the time stated above 1n this notice. An adult fiom your household

must be present for the inspection.
i

If you desire not to have your unit inspected at that date and time, or that time does ndt work for yQu for

any reason, you must advise us in writing by no later than and prowde three other

dates and times that you are available to have your unit inspected. It must be at a time When an adult fiomiyour
household can be present for the inspection.

i

If we d0 not receive notice from you seeking a different’inspection date, We will appear for the inspection

at the abOVe time. If you either refuse or decline to permit the inspection or otherwise d_o not make the unit

available for inspection by having an adult fiom your household present at the above—referenced date and time,

your unit will not be impacted pursuant to the settlement (If you change the inspection time, the same rule will

apply to that changed time)
\

If you need to change this date or time and provide the other dates and times you may contact us as

f

‘

I

follows:

(contact information to be provided.)
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Exhibit C

. Confidential and Privileged - Subject to evidence code §§ 1115, et seq. and

1152, et seq.
‘

Subject to confidentiality agreement

Not to be used for any purpose other than this action

J.,D. Homes Rental Inspection Checklist Prfigifly

)ate 9f Tenant Name Unit #
sgectlon

I

.

rest_No. Street Name City Zip

Inspected by: Estimated Date of Construction:

Name
‘

Pre—1920 Pre—1980

Pre-1 930 Pre—1 990

:Ompany
- Pre—1 94o Pre-zooo

Phone #' Pre—1 950 Pre—201 O

Pre—1 960 Other:

Ema”
Pre1970

'



J. D. Homes Rental Inspection Checklist

‘

‘

Property lD#:

nt
'

. .

I

. Needs . .

m Exterlor NIA Yes No Sewlcable
Repair

Corrective Action

1 Number of floors/stories in the unit:

2 ls there a garage?

'3 The exterior of the prbperty appears 'In good conditionand appears

to keep the progerty properly weatherproofed.

4
The exterior appears free of deteriorating, crumbling, or loose

plaster.

. 5A

SB

Does there appear to be Weather protection from the exterior walls?

Does there appear to be weather protection from the foundations?

Does there appear to be weather protection from the windows?

5D
Does there appear to be weather protection from the exterior

'

doors?

6A
Does there appear to be weather protection for exterior wall

‘

coverings including lack of paint or weathering due to lack of paint?

BB
Does there appear to be any readily observable broken exterior wall

'

covenngs?

60
Does there appear to be any r_eadily observable rotten exterior wan
coverings?

6D
Does there appear to be any readily observable spfit exterior wall

coverings?

6E
Does there appear to be any readily observable buoklgd exterior

wall coverings?

6F
Does there appear to be any other readily observable faulty

‘

weather protection?

7
Do all existing gutters/downspouts appear to direct rainwater away _

'

l} I

’

‘

from the structure? .

8
Do an stairs with four (4) or more risers have rails on at \east one
side?

—

9
Do all balconies>p9rches, or landings that— are thirty— (30}inches or

more off the ground have guardrails?



J. D. Homes Rental Inspection Checklist .

-
.

_ Property ID#:

.

'

.

'

\ . Needs -

.
t ,

.

Est
Extenor . NIA Yes No Sewlcable

Repair
Corrective Action

jg; ‘

'

Exterior Common Area NIA Yes No Sewicablg $32: Corrective Action

10 Does there appear to be adequate exterior lighting?

11 Do any security gates appear to function properly?

12
Do interior common areas appear to be m clean and sanitary

conditions?

33:;

'

Premises
I

NIA Yes No‘ Servicable
22:2:

Corrective Action

13
Do areas under the confrol of the landlord appear to be free ofjunk,

trash, debris or garbage that cgnstitute a safety hazard?

Do areas under the control of the landlord appear to be free from
\

14 weeds or excessive plant growth that constitute a fire, health, or
'

.

‘

safety hazard?

4'5 Do premises appear to be free from stag nant water?

16
Do accessory structures (sheds, garages, fences) appearto be'in

siructurally sound condition?
'

Do the premises appear to be free from readily observable
17 . . .

unrestricted wells. shafts, excavations or other dangerous

£23; MalIbOX NIA ’Yes No Servicable 2:2: Corrective Action

18
1f an apartment, does the unit have a workable and locking

mailbox?

‘19 lf'a single family home, does the unit have a mailbox or mail slot?

Q3133; Garbage Containers .

.

NIA Yes No 'Sewicable
22:2:

Corregtive Action

'20 ls the property served with an adequate number of rubbish and -

garbage containers?
.

-

7 7 V __m__ 7_ __

21 Do the rubbish andgarbage containers appear to be leak free?
'. '

I
I



J. D. Homes Rental Inspection Checklist Property 1D#:

. . Needs . .
It >

.

st
Exterior NIA Yes No Servxcable

Repair h

Corrective Action

\

-

:

I

Genera} N/A Yes No s’ewicable"
2::ng

Corrective Action

2
Does the unit appear to be free from readily observable structural

hazards that affect health and safey?



rant

J. D. Homes Rental Inspection Checklist Interior Inspection Items Property I.D. #

uest
Interior Structure N/A Yes N0 Serviceable

Needs
CorrectiveActiofi

're

’re

Approximate square—footage of the unit:—

Repair

Numbef of fiedrooms/sleeping rooms:

Pre

Number of rooms not used for sleeping.

Office

Laundry

____:Other

Do walls appear in sound condition and without

substantia‘ cracking?

Do walls appearfree of peeling paint? Note: if not and the

repair requires certification such certification wili be
provided to the neutral inspector.

ls there any readily visible mold present from a structural

problem or defective condition not related to tenant

housekeeping?

Do walls and ceilings appear freefrom current leaks?

Do ceilings appear collapsed or collapsing?

Tenant
Request

Do floors'appear to be Structurally sound?

1O

Kitphen NIA Yes N0
Needs

Semceable
Repair

Corrective Action

11

Does there appear to be‘a proper kitchen sink?

’12

Ddes the sink appear to b‘e in good working condition?‘

137

ls there hot and cold r'unn'mg water in the sink?

appear to be free of leaks?
Do all readily observable water supplv lines and drain lines

'

'14 ls the water pressure at an acceptable level?



J. D. Homes Rental Inspection Checklist Interior inspection Items

ES; Interior Structure
‘

re ‘15

Property I.D. #
. Needs . . .

NIA Yes No Servxceable
Repair _

Corrective Action

ls an oven or stove provided by the landlord for the unit?

1 6
If oven or stove were provided by landlord, do they appear

to be'm working order?
'

?re 17 Is a refrigerator prévided by the landlord for'the unit?

18
h“ refrigerator was provided by landlord does it appear to

be m working order?

Are the water facilities capable of providing hot and cold

running water (hot water at a temperature of not less than

100 degrees)?
Does water appear to be free of rust, discoioration and

20
odor free? Note: lf “no“, landlord Win provide a certificate

that water has been tested and is safe for use. This

certification will satisfy anv repair requirement.
* °

21 -ls there a kitchen in the unit?

19"

Tenant
-

,
. Needs . .

Request
_

Laundry
I

N/A Yes .No Serwceable
Repair

Corrective Action

ls awashing machine provided by the landlord for the
’

-

P"; 22
unit?

'

. 1f provided by iandlord, does washing machine appear to
23 . . .

. be m an operable condmon?

Pre 24 ls a laundry dryer provided by the landlord for the unit?

25
1f provided by landlord does laundry dryer appear to be
vented to the outside?

Tenant
Request

-

. Bathroom 1
~

A

- N/A Yes Nd Sewiceable
2::ng

corrective Action

6
Does bathroom have a lavatory, bathtub or shower in-

working condition to serve the unit?

Does the bathroom or water closet appear to be properly

ventilated with either an openable windowto the_ outside qr'

mechanical ventilation?

i
27

L\

‘
28 \Does the bathroom or water closet appear to afford '.

I

min": mm nriuanv? '



J. D. Homes Rental Inspection Checklist . ~_
I

Interior lnspecfién Items

za ht

Property LD. #

nest ,

-

_:
lnterior Structure N/A Yes No Sewicéable New? Corrective Action

Repair -

29 Do all sinks, showers, and bathtubs drain ptopgrly?

30 Do all sihk, shower and tub drains/stoppers close fully?

31
Do all readily observable water supply lines and drain lines

appear to be free of leaks?

32
Do bathroom plumbing fixtures ~(shoWer, faucets, and

I

to'flets) have adequate water pressure?

33 Do shower and faucets have hot and coId running wafer?

Are the water facilities capable of providing hot and cold

running water (hot water at a temperature of not less than

100 degrees)?
Does water appear to be free of rust, discoloration and

35
odor free? Note: If "no", landlord will provide a certificate

that water has been tested and is safe for use. This

certification will satisfy any repair requirement.

T t
'

R333; Bathroom 2
Does bathroom haVe a lavatory, bathtub or shower in

36 . . . .

working condmon to serve the unit?

37
Is the Bathroom or water closet properly ventilated with

either an openable window to the outside or mechanical

38
Does the bathroom or water closet appear to afford

Jadequate priVacy?

34

.N/A Yés No Sewiééable
Needs

. Corrective Action
Repair

39 Do all sinks, showers, and bathtubs drain properly?

4O Do all sink, shower and tub dr'ainslstoppers close fully?

Do all readily observable water supply lines and drain lines
41

. appear to be free of leaks?

Do bath[oom_plumbing_fixtures(shower, faucets,,and _

'

42 .

tenets) have adequate water pressure? -

43 Do shower and faucets Have hot and cold .rurjning water?



J. D. Homes Rent'al Inspection Checklist

‘

Interior Inspection Items

11:; Interior Stru Cture NlA Yes No Sewicgable E1233: CorrectiveAcfion
_

Are the water facilities capable of providing hot and coid
'

running water (hot water at a temperature of not less than

100 degrees)?

Does Water appear to be free of rust, discoloration and

45‘ odor free? Note: If "no“, landlord will provide a certificate

that water has been tested and safe for use. This

certification will satisfy any repair requirement.

'enant
-

_

-

. Needs . .

west Bathroom 3 N/A Yes No Servxcgable.
Repair

Corrective Actxon ‘

Does bathroom have a lavatory, bathtub or shower in \
i

46 . . . . .

working condition to genie the unit?

47
ls the bathroom or water closet properly ventilated with

either an openable window to the outside or mechanical

48» Does the bathroom .br water cioset appear to afford

I

adequate privacy?

Property LD. #

44

49 Do all sinks, showers and bafhtubs drain properly?

50 Do all sinks, showers and tub drainslstoppers close fully?

51
Do all readily observable water supply lines and drain lines

H

appear to be free of leaks?

Do all bathroom plumbing fixtures (shower, faucets and
52

toilets) have adequate water pressure?

53 Do shower and faucets have hot and cold running watér?

Are the water facifities capaBIe of providing hot and cold

running water (hot water at a temperature of not less than
100 degrees)?
Does water appear to be free of rust, discol'oration and

55
odor free? Note: lf "no", landlord will provide a certificate

that water has been tested and is safe for use. This
7 certifieafiren—wiIl—safi‘sfvvanv repaiHequirement.

54



J. D. Homes Rental inspection Checklist Interior Inspection Items Property LD. #
.

I
. Needs . .

'

t

fgst
Interior Structure Semceable

Repair
Correctlye Action

’

.'
. Needs . .

t
I .

Jagst Fire Safety and Carbon MonQXIde Serviceable.
Repair

Corrective Actzon

lf the unit has fossil fuel heaterlappliance or attached

56 garage, is there a Carbon Monoxide detector or alarm in

the unit, in good condition, tested and operable? A

57
'Are smoke detectors located properly —‘— one in every

sleeping area?
>

_

58 Are all smoke detectors tested and opérable?

59
Are fire extinguisher(s), if required, lawfully located and
currently charged?

- v

‘

- .
~ Needs . .anant -

_

mast
V

I

Gas Lmes
‘

Semceable
I Repair

Corrective Action

eo jls there a smell of natural gas odor in the unit?
'

‘33:; Electrical Wiring and Equipment ,Sewiceable‘
£233:

Corrective Action

Does the electrical system" appear to be iri good working
61

order? ‘
-

‘

"

.

62
Do all habitable rooms have at \east pne receptacle and

.
one switched light, and if not, two receptacles?

83
Do switches, outlets and electrical fixtures appear to be in

'

good working order and safe fqr residentia! use?

:33; Heating System and A/C' Serviceable :23:
‘

Corrective Action

[84
ls the heater in good operabie condition and capable of

delivering a reasonable level of heat (68 degrees)?

Pre 65. ls an air conditioner provided by the landl‘ord? r

68
1f provided by landlord, is the air conditioner in operabie

condition?

w
Ere

>
V67 l§wa water cooler provided by the_Vl_a_r_gglgr_q [ofihggg‘ifiwu

68
1f provided by landlord, is the water cooler in operable

Lcondi’cion?



J. D. Homes Rental Inspection Checklist . Interior inspection Items Property LD. #
. . . Needs .

‘

.nant

west
. Interior Structure N/A Yes No Sewxceable

Repair
Correctwe Actxon

89 Does water cooIer, if any. have ény visible leaks?

-

- .
. Needs . .znant .

quest
- Plumbing N/A Yes No Semceable

Repair
Correctwe Action

7O ls there any visible evidence of raw sewage?

71 Are there any notiéeable odors of sewer gases?

89:33:: insect and Rodent Infestation
'

NIA Yes No Sewiceable
2:32:

Corrective Action

7‘2 Does the unit appear to be free from insect (cockroach

and bedbug) infestation?

73
Does the unit appear to be free from rodent (mice, rats)

infestation?

£86332; L. Windows, Ventilation, Natural Light
'

N/A Yes No Serviceable
$222:

Correctiye Acti‘bn

74
Do an rooms that are meant for sleeping have at least one
exterior operable window or exterior door?

75
Are all windows in good cqndition and not

brokenlcracked?
Are exterior windows lockable, and making device is

operable in a safe manner, if required by Civil Code
section 1941.3(a)(2)?

Do habitable rooms, in which security window bars are

77 installed, have a safety quick—reIease mechanism in

accordance with state law in operable condition?

78
Doe's there appear to be a'ny dampness in any of the

habitable rooms of the unit?

D0~ail habitable rooms have natural light from windows to79 .
-

the outSIde?

76

Tenant
'

. Needs -

, _

Reques‘
' Doors - N/A Yes No Semceable

Repair
Corrective Actlon

Do all exterior entry doors to the common area of the .

‘ - A r — —

building open and clo‘se properly?
’ .

,

. .



J. D. Homes Rentai Inspection Checklist
_

Interior Inspection Items Property LD. #

:3; '

'

. interior Structure NIA Yes No Sewiceable
$232: _

Correétive Action

81
Do main swinging entry doors to the unit have working

'

deadbolt locks?

82
Do all individual unitlapartment entry doors open and close

properhl?
'

anant

west Basement .'
_ Needs . .

NIA Yes No Serviceable Repair
Correctlve Action

Pre _83 lsthere abasement? \

Pre 84 ls the basement being used as a sleeping area?

KN
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EXHIBIT D

VII, et a1. v. JD Home Rentals, ct aI.

Fresno County Sup erior Court Action No. 14 CECG 00062

\
CONFIDENTIAL AND PRIVILEGED

SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, 8t seq.

SUBJECT TO CONFIDENTIALITY AGREEIWENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN TIES ACTION

TO: [Cunent Tenant Name and address]

FIROM: JD Home Rentals

DATE:

RE: V21, et a1. v. JD Home Rém‘als, er a1,

E'esno County Superior CourtAction N0. 14 CECG 00062 (‘flction”)

We arc hereby notifying you that the repair or repairs to your unit pursuant to the inspection have been

completed. If you are n_ot satisfied with the repairs, you may contact the Ombudsman within 30 calendar days of

the date 0fthis notice, setting forth concisely and specifically the reasons for your dissatisfacfion With the repairs.

The name and contact information for the Ombudsman is as follows:
j

?

(To ADD)

D—l
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\\‘

[I

EXHIBIT E

V11, et a]. v. JD Home Rentals, ct a].

Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT T0 EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

‘

SUBJECT To commENTmmTYAGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

TO: Plaintiffs’ Cbunsel and JD Homes Counsel

FROM: Settlement Administrator

DATE:

R_E: - Quarterly Report:
I

Quarter -

NUMBER OF TOTAL NUIVIBER OF UNITS
'

T NUIVIBER OF TOTAL UNITS NUMBER OF EXTENDED
UNITS INSPECTED SUBJECT TO EXTENDED COMPLETED TO DATE OR REPAIR UNITS COMELETED

TO REPAIR NOT NBEDDIG ANY
DATE REPARS

(Ingpector’s Data) (JD Homes Data)

i

a

!

1

i

I

I

l J

v..LuL:; 1::
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EXHIBIT F

Vu, ct a]. v. JD Home Rentals, et a1.
‘

‘

Fresno County Superior Court Action No. 14 CECG 00062.

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT .

NOT TO BE USED FORANY PURPOSE OTHER THAN THIS ACTION

Extended Répair Form

TO: - J Settlement Administrator
'

FROM: =

, Inspactor

‘

DATE:
‘

' RE: (Unit ~ Identifier Number or Address)
j

The above~referenced inspector hereby submits this Extended Repair Form setting fofih v

the specific repairs r'equired and all reasons therefor for repairs that extend beyond the above—

referenced unit. The specific repairs and all reasons ~are set forth in Exhibit A attached hereto.
j
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EXHIBIT G

Vu, ct a1. v. JD Home Rentals, et a1.

Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT To EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT To COMHDENTIALITY AGREEMENT
NOT To BE USED FORANY PURPOSE OIHER THAN THIS ACTION

TC: JD Home Rentals

I

FROM:
I ‘

, Settlement Administrator

bATE:
l

RE: Extended Repair Form

Property Address:

cc: Defendants’ Counsel

You are hereby notified that the Settlement Administrator has received the attachedl

ExtendedRepair Form for the above—referench property.
‘

Your deadline to challenge The Extended Repair Form is . ‘

A challenge Will be considered timely made if the mailing of the Challenge Fonn is i

postmarked by
'

. .

The Challengq Form must be mailed to the following address; (Insert)

Exhibit G
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W
Vu, et al. v. JD Home Rentals, et al.

Fresno County Superior Court Agtion No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT To EVIDENCE CODE §§ 111s, et seq. and 1152, et seq. I

SUBJECT To CONFIDENTIALITY AGREEMENT '

NOT To BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

Extended Repair Challenge Form

TQ: , Inspector

FROM: JD Home Rentals

DATE:

RB: (Unit — Identifier Number or Address)
1

JD Home Rentals hereby challenges the Extended Repair Form receiVed fiom the Inspector

on . The reasons for the challenge are attached hereto as Exhibit A.
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EXHIBIT I
'

Vu, et a]. v. JD Home Rentals, let a].

Fre‘sno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEIWENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

Inspector’s Notice 0f Impasse

TO: , Settlement Administrator

FROM: , Inspector

I

DATE:

RE: Extended Repair Form Re Unit (Identifier|Number or Address)

‘

The Inspector and JD Home Rentals have reached an impasse coven'ng the above—l

referenced Extended Repair Form.
>

Exhibitl .

~ I—l
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EXHIBIT J

_
Vu, et aI. v. JD Home Rentals, et aI.

Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFmENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

Settlement Administrator’s Notice of Deadline to File Court Challenge

TO: JD Home Rentals

FROM:
, Settlement Administrator f

DATE:

RE: Extended Repair Form Re Unit (Identified Number or Address)

cc: Defendants’ Counsel

Plaintiffs’ Counsel

The deadline for ID Horne Rentals to file a motiofi With the Court challenging the

Extended Repair Fonni (insert 30 business days after mailing

date.) -

'

Duh 1L“ T J ~1
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EXHIBIT K

V11, et a]. v. JD Homé Rentals, et al.

Fresno County Superior Court Action No. 14 CECG 00062W
Plaintiffs announced today a settlement of the class action lawsuit Vu v.

Hovannisz‘an, Superior Court for the County ofFresno, Case No 14 CE CG
00062 in Which Plaintiffs alleged uninhabitable living conditions and deficient

maintenance of residential properties against JD Home Rentals and others.

The case was filed on January 9, 2014, and the parfies mediated the matter before

Retired Federal Judge Oliver Wanger for over 18 months. According to the

Plaintiffs, the settlement Will resolVe the abOVe case against the Defendants,

including JD Home Rentals, regarding living conditions alleged 1'11 the lawsuit,

provide a means of confirming and addressing tenants’ complaints regarding their

units, and help prevent filrther disputes between the tenants and the landlord.

Dean Preston of Tenants Together, California’s statewidé organization for renters”

rights and co-counsel in the lawsuit, said “The Defendants in this lawsuit are

among the Central Valley’s largest residential property managers and/or owners.

We belieVe this is a major settlement of What, to our knowledge, is the largest

habitability case ever filed in Califomia. We have achieved through this lawsuit a

major breakfhrough for thousands of 10W mcome tenants in the City and County of

Fresno. proactive insp cations of a huge portfolio ofrental housing t0 make sure

tenants are living m safg, decent, and well maintained homes and, for many
tenants, a guaranteed rent fieeze for a number of months.”

,

The tenns of the settlement, which must be finally aiaproved by a judge, include:

0' The right of all tenants Who believe there are designated problems in their

rental units to have an inspection oftheir unit b'y a third pa’rty insp actor or,

for those who do not request an inspeofion,.a guaranteed rent fieeze for eight

months after approval ofthe settlement.



Agreement by the Defendants to make all lepairs required by the inspector,-
'

that are consistent With the terms of the settlement, along with an

enforceable dispute resolution system.

Establishment of an ombudsman for two years to receive and process tenant

complaints.

Compensation to former tenants through a rent voucher or cash alternative :

program.
l

Agreement that, for one year after the settlement, tenancies may only be

terminated by Defendants for good cause -

Will administer the settlement, andThe parties have agreed that

by callingtenants with questions about the settlement may contact

or going to the Website

“Our goal all along has been t0 work With JD Homes to protect the health and

safety ofthe residents ofthese properties,” noted lead counsel Michelle Marie

Kezirian .Who filed the Case While at Bet Tzedek Legal Services.

While Defendants dispute the allegations 1'11 the lawsuit, they joined plaintiffs’

counsel in announcing the news 1'11 a joint media rélease. A spokesperson for JD
Homes commented: “We haVe denied and continue to deny'the allegations made 1'11

this burdensome and protracted case by the plaintiffs. The settlement will permit us

to continue to focus 0n providing affordable housing 1'11 this county Without the

time~consuming distraction and expense of litigation. This settlement simply

serves to reinforce our continuing commitment to the community in providing
5

I

I

affordable housing.”

Plaintiffs were refiresented by Michelle Marie Kezirian, Attorney at Law, attorneys

fi‘om Bet Tzedek Legal Services, Greenstein and McDonald, Kaye, McLane,
Bednarski 8c Lift, LLP, and Tenants Together.
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EXHIBIT L

Vu, et al. v. JD Home Rentals, et a].

Fresno County Superior Court Action No. 14 CECG 00062

GENERAL RELEASE BYREPRESENTATIVE PLAINTIFF/OTHER OCCUPANTS

(Insert name of each Representative Plaintiff/Other Occupant (who are adults) on separate release

form)

Pursuant to the tenns of the Joint Stipulation and in further consideration therefor, (insert;

name), on his/her own behalf, hereby fully and finally releases and forever discharges Releasees

(as defined below), and each of them, and hereby expressly waives, releases, discharges and

relinquishes the following Representative Released Claims (as defined below) against Releasees.

This release Is on behalf of (Insert name ofRepresentative PlaintifflOther Occupant) only (and any
minors for whom they are a parent or guardian) (collectively 1n this document refelred to as the

“Releasing Parties”), and not on behalf ofthe Class Subj ect to approval by the Court ofthe minors’

compromises, the following minor or minors are parties to this General Release as “Other

Occupants”: .

(TO BE INSERTED)

Releasces

Defendants DAVID B. HOVANNISIAN, individually and dfb/a JD HOME RENTALS; ~

JOHN HOVANNISIAN, individually and d/b/a JD HOME RENTALS; BRYCE .

HOVANNISIAN, individually and doing business as JD HOME RENTALS; LINDA R.

HOVANNISIAN, individually and d/b/a JD HOME RENTALS; JJD MANAGEMENT
ASSOCIATES d/b/a JD HOME RENTALS; JD INVESTMENTS; J&V PROPERTIES, INC, a

Califomia corporation; BDHOV, LP, a California limited partnership; JDHOV, LP, a California
j

limited partnership; LEHOV, LP, a California limited partnership; WRHOV, LP, a California
:

-

limited partnership; IHS FAMILY LIMITED PARTNERSHIP, a California limited partnership;

JCH FAMILY LIMITED PARTNERSHIP, a California limited partnership; DBH FAMILY
LIMITED PARTNERSHIP, a Cafifomia limited palmership, owuers of the properties on the

5

Properties List (as defined herein); and each of them, and each of their fictitious business names, :

dbas, cunent and former parent companies, affiliates, subsidiaries, divisions, trusts, limited

partnerships, entities, successors, predecessors, related companies, joint ventures or partnerships,

and each oftheir present and former employees, contractors, vendors, all persons, entities or others

performing or engaged to perform any work or service relating to any ofthe units on the Properties

List (as defined herein), Lindsay Hovannisian, John Hovannisian, IL, John David Hovannisian,

Wmey Hovamlisian, officers, directors, stockholders, spouses, agents, servarits, advisers,

representatives, attomeys, consultants, insurers, hustees, general and limited partners,

predecessors, successors, and assigns and a'll their heirs, executors successors, assignees or

I

transferees ofthe foregoing.



Representative Released Claims

“Representative Released Claims” means claims, demands, rights, debts, obligations?

costs, expenses, wages, restitution, disgorgement, benefits of any type, equitable relief, contract

obligations, statutory reliefpenalties, attomeys’ fees, costs, interest, actions, liabilities and causes

of action that were or might have been asserted (whether in tort, contract or otherwise), for

Violation of any state or federal law for claims that are set forth or attempted to be set forth in the

Complaint in the Action which are, could be or could have been the basis of claims by the Class

relating in any way to restitution, disgorgement, equitable relief, injunctive relief or other monetary
relief concerning: rent, rent overcharges, rent credits, deposits, disposition of deposits, collection

of rent while permitting rental units to be maintained in untenantable or uninhabitable condltlons,

payment of rent or other monies for an untenantable or uninhabitable unit, expenses Incurred to

make repairs, and/or other lost money or property paid by (1msert namame§s D relating 1n any way to '

the condition or maintenance 0f the unit.

“Representative Released Claims” further means any and allplaims, injuries, economic
loss, noneconomic loss, personal injuries, emotional disuess, stress, mental stress, anxiety,

annoyance, discomfort, all statutory damages of any type that may be waived or released,

expenses, wages, pensions, demands, damages, debts, suits, liabilities, accounts, obligations,

indemnity, cannibutions, rights, costs, expenses (including any and all attorneys’ fess,

expenses and court costs), agréements, promises, liens, contractual rights, legal rights, losses,

penalties costs, actions, and causes of action that (insert name) and/or any of the Releasmg
Parties now have, own or hold, or at any time heretofore ever had, owned or held, or could,

shall or may hereafter have, own or hold, of whatever kind or nature, Whether known or

unknown, suspected or unsusp ected contingent or fixed, which may exist or might be claimed
to exist fiom the beginning oftnne until the Effective Date of the Settlement, which ls defined
1'11 the Joint Stipulation of Settlement Which is attached hereto as Ejdfibit A and incorporated ‘

herein, including, but not limited to, all claims that are asserted, have been asserted or could
be asserted against Releasees up to and including the Effective Date ofthe Settlement, or any
other additional right, remedy or relief, Whether at law in equity or otherwise, and the

consequences thereof, now and'1n the future, of any type whatsoaver, whether specifically
;

mentioned or not.

The Representative Released Claims include, Without limitation all of the following:

1. y and all claims'under Business & Professions Code Section 17200, ez‘ seq. as

set forth J'Ji the First Cause ofAction ofthe Complaint, including, but not limited to, the permitting

. ofrental units to be maintained in untenable conditions and continua to collect rent, in violation of
the Civil Code, including Sections 1941, 1941.1, 1941.3 and 1942.4 and Health 85 Safety Code
Sections 17980, ez‘ seq., engaging in a scheme that caused, pennitted and maintained untenable

rental units, in violation of Civil Code Sections 1714; 1940.2, 1941, 1941.1, 1941 .3, 1942.5, 1954

and the Health & Safety Code' Sections, including Secfions 17920.3 and 17920.10;

2. Any‘and all claims relating to lost money or property by (insert name(s 2) relating

to the payment of rent or deposits relating to any of the rental units rented or offered for rent by
any of'the Defendants in the City and/or County ofFresno, California;



:\,/)
___,/E

3. Any and all claims for injunctive relief or other reliefunder Business & Professions

Code Secfion 17203;

4. Any and all claims set forth or attempted to be éet forth in the Second Cause of

Action;
'

'

5. Any and all claims alleged or attempted t0 be alleged 1n the Third Cause of Action

to the extent the Third Cause of Acu'on incorporates the First and Second Causes of Action.

\

6. Any and all claims alleged or attempted to be alleged in the Complaint that JD
Homes engaged in a pattern and practice of violating the basic housing rights of its tenants by‘

refusing to make its rental properties habitable by refusing to comply with all applicable health

and safety laws; and taking advantage of, harassing and retaliating against (insert name(sz) for

exerting their rights a'nd request repairs, as alleged 1'11 Paragraph 8 0f the Complaint;

7 Any and all claims relating 1n any way to any rent rebates or any other return of:

rent or other charges paid by (insert gamqs 1) to Defendants relative to any properties rented ori

offered for rent during the period Janu‘ary 9, 2010 to the end ofthe Class Period;
_ ;

8. Any and all claims that Defendants have failed to keep the propertieé habitable and

fit for occupancy as alleged in Paragraph 30 ofthe Complaint;

9. Any and all claims relating to untenantable rental property or properties not meeting
l

the standards of California Civil Code Section 1941 .1 and Health & Safety Code Sections 17920, ‘

17920.3 and 179920.10 or other applicable law;

10. Any and all claims that Defendants have failed to abate untenantable living
j

conditions after receiving notice of them from tenants and/or the City of Fresno, as alleged in

Paragraph 30 of the Complaint;

11. Any and all claims that Defendants have retaliated and/or harassed tenants,
’

including Plaintiffs'and others similarly situated, when they attempt to enforce their legal rights as

alleged in Paragraph 30 ofthe Complaint;

12. Any other claim asserted or attempted to be asserted in the Complaint, including .

any and all claims for injunctive relief, restitution, disgorgement, retroactive rent rebate, rent

reductions, rent abatement and attorneys’ fees and costs for this Action;

13. Any and all claims alleged 01‘ attempted to be alleged in the Complaint filed in this

Action;

. 14. Any and all claims alleged or attempted to be alleged in the Third Cause ofAcfion

in the Complaint in this Action;



l

’

i

15. Any and all claims for physical injuries, personal injuries, respiratory problemsi

allergies, infections, bites, insomnia, depression, anxiety, emotional distress, fear, frustration;

humiliation, hopelessness, discomfort, lost income, mental distress, emotional distress, annoyance;

discomfort, property damage;
a

l

16. Any and all'equitable claims of any type 01' nature;

17. Any and all claims for attomeys’ fees and costs in connection with or related to the?

Action;

18. Any and all claims for damages of any type, including compensatory and punitive;

damages; and

19. Any and all claims for interest of any type.

(insert name‘s z) agree not to sue or otherwise make a claim against Any of the Releasees

that 1's in any way related to, arises out of or is connected in any way With the Representative

Released Claims.

‘

In agreeing to this Release, (insert name(s 1) acts on his/her own behalf and on behalf 0f
.;

‘

any and all of his/her' heirs, executors, beneficiaries, legal representatives, transferees, agents,

assigns, predecessors, successors and attorneys.

(insert name(sz , on his/her own behalf, further waives all rights and benefits afforded by i

Section 1542 of the Civil Code ofthe State of California, Which states as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT 'TO EXIST IN HIS OR HER
FAVOR AT THE TIME 0F EXECUTING THE RELEASE, WIHCH IF

;

lfl‘TOWN BY HIM OR HERMUST HAVE DMTERIALLYAFFECTED HIS 1

ORHER SETTLEMENT WITH THE DEBTOR.

(insert name(s 2 ), on his/her owu behalf, expressly waives any and all rights under Section

1542 to the extent Section 1542 may have any application at all to the Releases set forth herein.

(insert name(s D further understands and acknowledges the sigxfificance and consequences of the

foregoing specific waiver'of said Section 1542, waives the provisions of Section 1542 upon the

advice of legal counsel, and accepts filll responsibility for any injury, damage, or loss Which may
hereinafter arise 1'11 respect of such releases, although unknown or unanticipated at the time'of

execution of this agreement. ‘

(ins crt name( s 1),, on his/her own behalf, further agrees, promises and covenants that neither

he/she, nor any person, organization or entity acting on his/her behalf, will file, charge, claim, sue

or permit to be filed, charged 01' claimed, an action or pro'ceeding of any type for damages or other

relief (including injimcfive, deélaratory, monetary or other) agaifist Releasees for any of the

Representative Released Claims.



l

(insertamname s )further represents and agrees that other than this Action, (ins ert 11amesf 1)

has not filed or caused to be filed any other complaints, charges, applications claims or gn'evances

against Defendants and/or Releasees with any local, state 01 federal agency, court or other body;

that he/she Will not file or cause to be filed any such complaint, charge, application, claim or

grievance at any time hereafter regarding any of the RepresentafiVe Released Claims; and that if

any complaint charge, application, claim or grievance against Defendants or Releasees'1s filed on

behalf of or with respect to (insert namc(s 1), he/she will request such agency, court or other body
to Withdraw fiom the matter with prejudice.

Willie Thompson further represents and agrees that, other than this Action and a small'

claims case titled Willie Thompson v. JD Home Rentals and John Hovarmisz‘an, Fresno County

Superior Coufl Action No 15 CESC 004235 which resulted 1'11 a judgment in favor of the

defendants and which also resulted in dismissal of David Hovannisian. Willie Thompson has noti

filed or caused to be filed any other complaints, charges, applications, claims or grievances at any

time regarding any of The Representative Released Claims; and that if any complaint, charge,g

application, claim or grievance against Defendants or Releasees is filed on behalf of or with respect 1

to Willie Thompson, he will request such agency, court or other body to withdraw flom the matter

With prejudice.
‘

DATED :

(Signature) ,
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EXHIBIT M
Vu, et a1. v. JD Home Rentals, et a1.

Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT T0 EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT T0 CONFIDENTIALITYAGREEMENT
NOT TO BE USED FOR ANYPURPOSE OTHER THAN THIS ACTION



SUPERIOR COURT OF CALIFORNIA, COUNTY OF FRESNO
Case No. 14 CE CG 00062NENG VU, et 31.,

Plainfiffls, NOTICE OF CLASS ACTION SETTLEMENT
‘ v. AND NOTICE 0F FINAL APPROVAL

MARING
JD HOME RENTALS, et aL, (“CLASS NOTICE”)

Defendants.

READ THIS CLASS NOTICE CAREFULLY BECAUSE THIS SETTLEIVIENT WILL AFFECT YOUR LEGAL RIGHTS
On - ,the Superior Conn of the Sta’m of California, in and for the County of Freano, granted preliminary

appxoval of a settlement (the “Settlement”) 111 the Class action lawsuit of Plaintiffh Neng Vu, et a1. v. Defendants JD Home Rentals, et
a1. Case No. 14 CE CG 00062 (the “Action”).

This Settlement relates to current or former residential tenants during January 9, 2010 to
, in Fresno City or County,

State of California ofthe following Defendants. John Hovannisian, an individual and d/b/a JD Home Rentals; David Hovannisian, an
Individual and d/b/a JD Home Rentals; Bryce Hovannisian, an individual and d/b/a JD Home Rentals; BDHOV, LP, a California limited
liability partnership; JHS Family Limited Partnership, a California limited liability partnership; ICH Family Limited Partnership,a
California limited liability partnership, and any others associated With the ownership or management ofrcsidentlal properties in the City
or County ofFresno, State of California, in which any ofthe Defendants are involved.

Upon its effective date, the settlement provides,‘m general, that current tenants will have the choice between receiving an
independent mspection of their residential unit, and required repairs, or an eight~month rent fieeze but not both. A11 current tenants will
have assess to an Ombudsman for two years and a one——time pest control inspection. Finally, f01 a period of 12 months, Defendants Will
agree not to terminate any tenancy except for certain good cause.

Former tenants will receive a rent credit voucher that will be valid for twa years or a cash altemative rebate if the voucher 15

not used, provided the former tenants comply with alI claims’ requirements

This Class Notice'ls available m Hmong and Lao by contacting the Settlement Administrator at [telephone number insert].

[Same sentence to be included'1n Hmong and Lao.]

QUESTIONS
1. Whv am I receiving this Class Notice? You are receiving this Class Notice because records indicate that you are a member
ofthe Class. The purpose of this Class Notice'15 to briefly describe the Action and Settlement to you and infonn you of your rights and
options in connection with the Settlement.

The Class consists of current and former tenants of the Defendants as further explained in the2. Who is in the Class?

following paragraphs.

The Current Tenant Settlement Class'Is defined as follows: A11 individuals who, as of
are current tenants (i. e. lease signatories and/or _adult occupants listed on a lease) 1n a residential property owned or managed 1'11 whole
or in part, including through a partnership or corporation, by any 0fthe Defendants, including JD Home Rentals and/or any ofthc oWners
of the units, in the City or County of Fresno, Califomia.

.

The Former Tenant Settlement Class'xs defined as follows: _AlI individuals who, on 0r afier January 9, 2010, had been, but, as

of were not tenants (1'. e. lease signatories and/or adult occupants listed on a lease) m a residential

property owned or managed, in whole or in part including through a partnership or corporation, by any of the Defendants Including JD
Home Rentals and/or any ofthe owners ofthe units, in the City or County of Fresno, California.

3. What does this Action involve? The Complaint alleges individual and class action claims against Defendants The Complaint
alleges that Defendants routinely maintained their residential units in generally uninhabitable, untenantable, substandard and/or

dangerous conditions under general standards ofmaintaining residential units and under all applicable California statutes and laws. The
Complaint further claims that Defendants took advantage oftenants; failed to make repairs, required or permitted tenants to make repairs

or omerwise caused the tenants to expend money relating to their units. Defendants have denied these allegations.

Complete details of all the allegations a1 e on file with the Fresno County Superior Court and are available at

or by contacting the Settlement Administrator at '

4. What'Is the Settlement? Cunent Tenant Settlement Class Members Will have the option ofan independent inspection ofthe
unit a tenant occupies or a rent fi-ceze for a period of eight months afier the Final Approval Hearing. In addition, for a period oftwo
years after the Settlement becomes effective or cxpiration ofthe agreed budget, the Cunent Tenant Settlement Class Members will have
access to an Ombudsman to receive complaints about repairs and maintenance matters. Furmermore, a pest control inspector will

perform a single pest control inspection and assessment of each umt occupied by the Current Tenant Settlement Class. Finally, for a
period of 12 months afler the Effective Date of the Settlement ifthat occurs, ID Home Rentals has agreed not to tenninate any tenancy

except for certain types of good cause.

Some current tenants who do not opt out may move out before the settlement actually takes effect and benefits them. ’Hu's W111

include those who request an inspection but move before they receive it. Those current tenants will then be considered former tenants,

and will be provided the same Voucher and Cash Altemative opportunity available to fonner tenants. However, current tenants who do

ww'w.



not request an inspection and thus receive the immediate benefit of the rent fieeze, and then move, will not qualify for the Voucher or
Cash Alternative opportunity, Again, see the Joint Stipulation available 1n court and on the website for details.

. Former Tenant Settlement Class Members will be entitled t0 a rental credit voucher 111 the event that they move to a Defendant
owned 0r managed unit within two years ofmaih‘ng ofthe voucher; or, ifthe voucher'Is not used, a cash amount 1'f applied for afier the
VouCher expu es.

'

Voucher. Each lease agreement is one tenancy group regardless of the number of persons in the group. Vouchers will be
divided pro rata where there Is more than one member of a tenancy goup (Which may be combined if they agree among themselves).
The Voucher 1s good for two years fiom mailing to you and may be txansfcned one time to a third party. The Voucher may be used as
a credit towards the cost of a credit check, with the remainder applied towards the first month’s rent Any fonner tenant exercising the
voucher will not have to post a security deposit. The value of the Voucher depends on the size ofthe unit fonnerly rented (and'ls the
same as the maximum available for the Cash Alternative if the Voucher Is not used): $250 for a one-bedroom unit; $350 for two
bedrooms and $500 for three bedrooms or more in a rental unit. Defendants’ records regarding Who ls a former tenant Will control that

determination.

Cash Alternative. Former tenant class members Who do not use or transfer the Voucher may, afier the two year pen'od expires,

submit within 45 days the expixed Voucher to the Settlement Administrator and seek the Cash Alternative, which will be paid up to the
same amounts as the Voucher’s value (except that it Will be based on $10 per month ofpn'or tenancy up until the maximum value ofthe
Voucher (e g., a $250 voucher Would reimburse $25 O for 25 months ofprior tenancy, a $350 Voucher that amount for up to 35 months
ofprior tenancy, etc”) The Cash Alterative value for all former tenants is capped'm the aggregate at $222,500; ifthe Cash Alternative

claims exceed that amount, they will be divided pro rata

Defendants have the right to disqualify any former tenant fiom exercising the voucher, m which case they will automatically

be considered to have applied for the Cash Alternative when it 1's available.
‘

CURRENT TENANT SETTLEMENT CLASS MEBIBERS WHO VACATE UNITS
Current Tenant Settlement Class Members who move out of a rental unif owned or managed by Defendants between

and the Effective Date ofthe Settlement (Which will be at least 60 days after )
will be provided the

same opportunity as Former Tenant Settlement Class Memb ers to receive the Voucher or Cash Alternative discussed above A'fier the

Effective Date of the Settlement, these class members will be mailed a Former Tenant Settlement Class Claim Faun; which they must
send to the Settlement Administrator as directed 1n that form ifthey Wish to participate in the Voucher or Cash Alternative available to

Former Tenant Settlement Class Members.

Current Tenant Settlement Class Members who did not opt out, who were current tenants at the time ofthe Effective Date of

the Settlement, and who requested an inspection, but moved out oftheir unit before receiving their requested inspection, shall have the

right to participate m the Cash Alternative upon the same terms as Fowler Tenant Settlement Class Members, including the timing of

the payment. Afler vacatmg the unit, these class members will be mailed a Former Tenant Settlement Class Claim Form, which they

must return to the Settlement Admimstrator within forty-five (45) calendar days of the mailing if they wish to participate 1'11 the Cash
Alternative available to Former Tenant Settlement Class Members.

Current Tenant Settlement Class Members who did not opt out, who were current tenants at the time ofthe Effective Date of

the Settlement, but who did not request an inspection, and therefore received the immediate benefit ofthe rent fieeze available to such
- persons (or some portion thereof), shall not have the right to participate in the Voucher or Cash Alternative program.

5. Iam a Current Tenant. What do I have to do to receive the insgection or rent freeze? Afier final settlement approval,

purrent tenants will receive fiom the Settlement Adnnnistrator a form allowing them to request an inspection. The basis to request an

inspection will be explained'1n the form. You will have the opfion of receiving an inspection ofyour unit by an independent inspector

or, for those who do not request an inspection, a rent fieeze that will extend for eight (8) months after the Final Approval Hearing; You
Will have forty-five (45) calendar days from mailing of that form to request the inspection It ls estimated that that form will not b'e sent

until approximately four to five months afier the Final Approval Healing (and possibly longer if there'Is some type of appeal). You will -

have to review that form and timely retum it or you will not receive an independent inspection, but will receive the rent fieeze. |

6. 11m a Former Tenant. What do I have to do to receive the Voucher or Cash Alterna five? Former Tenant SettlementhIass

Members will receive a claim form afier the Court finally approves this Settlement (which could take considerable time iftherq is an

appeal). You will have to return the'claim form within forty—five (45) calendar days ofits mailing or you will not be entitled to receive

the Voucher or the Cash Alternative.

The Voucher will be good for up to 24 months fiom the date of its mailing to you At the end ofthc 24—month period, iif the

Voucher has not been redeemed or transferred by you, you will have forty~five (45) calendar days during the period set forth'1n the

Voucher to retum an unused or untransfcrted Voucher to the Settlement Administrator and seek the Cash Alternative discussed af:)ove

You alone are responsible to keep a copy 0f your voucher, and the date by which any later claim for a Cash Alternative must
be made It ls imp ortant thatyou keep track ofthe Voucher and the Cash Alternative filing date. A replacement voucher can be obtained

by contacting the Settlement Admmistrator at“. if you lose your Voucher. -

‘

7.
'

The attornevs. their recommendation and their request for attornev’s fees. The attorneys forthe Class have been appomted

by the court and are experienced m class actions and housing. They recommend the settlement as reasonable based on the relief obtained

and the risk of obtaining less relief. They will apply to the court for fees and costs not to exceed $1, 150 000 (1'11 addition to some fixture

monitoring legal costs up to $70,000 afier the Effective Date of the Settlement), which application will be posted at

WWW: .



8. How do I out out if Ido not want t0 be part of the Settlement? You can opt out ofthe Settlement by notifying the Settlement
Administrator"1n writing of your intent to opt out You must state your name, addless, home or cellular telephone numbej, and your
intention to opt out. It must be received or post-marked no later than Opt out writings must be postmalked and mailed by first
cla'ss mail, postage prepaid, or delivered, directly to the Settlement Administrator at the following address.

V

(INSERT)

Any Class Member who properly requests to opt out will not be entitled to receive any portion ofthe Settlement and will not
be bound by the Settlement or have any right to object, appeal or comment thereon. Class Members who do not submit a valid and
timely request to opt out shall be bound by all terms ofthe Settlement ifthe Settlement Is finally approved by the Court. ‘

9. Can I object to the Settlement? The Court will hold a Final Approval Hearing on at in Departmenti
of the Superior Court of the State of California m and for the County of Fresno, located at B.F. Sisk Courthouse, 1130 “O" Street,

Fresno, California 93721, in Courtroom .As a Class Member, you may object to the Settlement. You have the right to object to

the Settlement, and you also have the right to object to Class Counsel’s request for attorney’s fees and costs. To object, you must submit
a written statement to the Settlement Administrator postmarked or delivered by

Any objections should clearly explain the Class Member’s objection and state whether the Class Member (or someone' on his

or her behalf) intends to appear at the Final Approval Hearing. Ifa Class Member submits a timely and complete objection and written

notice of intention to appear, the Class Member may (but 1's not required to) appear personally or through an attorney, at his or her own
expense, at the Final Approval Hearing. A11 timely obj ections will be considered whether the objector appears or not. -

Class Members who unsuccessfiflly object to the proposed settlement remain class members. and are bound by the Settlement’

terms (if finally approved) to the same extent as a Class Member who does not object.

No objecting Class Member shall be personally heard, and no briefs or papers beyond the objection itself submitted by any
such person shall b5 considered by the Court, unless written notice of intention to appear a1: the Final Approval Hearing, together with

copies of all papers and briefs shall have been filed with the Court and mailedto Class Counsel and Defendants’ Counsel With a postmark

no later than
, _ _.-

A11 objections and written notices ofintenfion to appear must be signed and must contain the Class Member’s name, the address

of counsel if any, and the name of and the case number for the Action. Upon request, the objector must also provide the Parties any
address infonnation or other necessary information so as to identify the objector.

Any Class member ofthe who does not obj ect as provided above shall be deemed to have waived such objections and shall be
foreclosed fiom making any objections by appeal or otherwise

Defendants" Counsel:Class Counsel:

Barrett s. Lin William c. Hahesy 1

Kaye, McLane, Bednarski & Litt, LLP Law Offices of William C. Hahesy
975 East Green Street 225 W. Shaw Ave., Suite 105

Pasadena, CA 91106 Fresno, CA 93704
Telephone: 626-844~7660

Benj amin T. Nichols on
;

MiChelle Marie KEZfiian McCormick, Barstow; Sheppard, Wayte & Camlth LLP
Attorney at Law 7647 N. Fresno' St.

2335 E. Colorado Blvd” Suite 115 Fresno, CA 93720
Pasadena, CA 91107

'

Telephone: 626~8 17-6341 Linda Northrup

l

Northrup Schlueter, A Professional Law Coxporation
i

Kenneth M. Greenstem 31365 Oak Crest Dxive, Suite 250 i

Greenstem and McDonald Westlake Village, CA 91361 €

300 Montgomery St, Suite 621

San Francisco, CA 94104 Mark L, Kincaid
i

Telephone: 4 15~773-1240 Kincaid & Associates
I

1851 E. 1“ St, Suite 900
Dean Preston Santa Ana, CA 92705

1

Tenants Together

474 Valencia St, Suite 156
‘

San Francisco, CA 941 03
I

Telephone: 415-495-8100
‘ ‘ ’

‘

i

10. What is the effect of Final Approval of the Settlement? If the Coufl grants final approval of the Settlement, all Class

Members (Current Tenant and Former Tenant Settlement Class Members), are bound by the terms of the Settlement, including the

releases set forth"m the Joint Stipulation of Settlement. The finl releases as contained m the Joint Stipulation of Settlement are set forth

1'11 Exhibit 1 attached hereto. By remaming a part ofthis Class, you are also so agreeing and specifically Waive all fights and benefits

afforded by section 1542 of the Civil Code of the State of California for the items set forth m the release and nothing else, which

provides: A general release does nut extend to claims which the creditor does not know or suspect to exist in his or her favor at

the time of executing the release, which if known by him or her must have materially affected his or her settlement with the

debtor.



11 What if I have further questions about the Settlement or Action? You may contact Class Counsel at the address listed m
Question 9 without having to pay for any attomeys’ fees. You also have the right to speak With an attomey of your choosing at your
own expense. You may also contact the Settlement Administrator with questions about this Settlement at the address listed“m’ Question

8. Please do not contact Defendants’ Counsel.

This ClaSs Notice provides you with a summary of some of the terms and conditions ofthe Settlement. You have the right to

view the entire Settlement set forth in the Joint Stipulation of Settlement, as well as the Complaint, which 1's on file with the Superior

Comt ofthe State of California, in and for the County of Fresno, located at B.F. Sisk Comthouse 1130 “O” Street, Fresno, California

93721, and which may be viewed on the website of the Settlement Administrator at www. . You may also obtain a copy
fi'om the Settlement Administrator, whose contact information is listed in Question 8. If you need assistance, the Settlement

Administrator will assist you in translating the Joint Stipulation of Settlement fi‘om English to the language of your preference.
'

DO NOT CONTACT THE COURT. THE COURT CANNOT PROVIDE YOU WITH LEGAL ADVICE 0R ANY OPINION
‘

AS TO THIS SETTLEMENT 0R LAWSUIT. I



EXHIBIT 1

The reléase language in the Joint Stipulation of Settlement is as follows:

Upon the Effective Date of this Settlement, the Class Class Members, Current Tenant Settlement Class Members and Former Tenant Settlement Cla

Members, and each of them, fully and finally release and forever discharge Releasees, and each of them, and shall be deemed to have, and by operation of t

Judgnent and any related order shall have expressly waived, released, discharged and relinquished the Released Claims defined below. The Released Claims cons.

of aII such claims fiom January 9, 2010 to the end of the Class Period. ‘

r

“Released Claims" means claims, demands, rights, debts obligations, costs, expenses, wages, restitution, disgorgcment benefits of any type, equxtab

relief, confiact obligations, statutoxy relief penalties, attomeys’ fees, costs, interest, actions liabilities and causes of action that were or might have been assem

(whether'1n tort, contract or otherwise), for violation of any state or federal law for claims that are set forth or attempted to be set forth'm the Complaint"m the Actic

which are could be or could have been the basis of claims by the Class relafing'm any way to restitution, disgorgement, equitable relief, injunctive relief or oth-

monetary relief concerning: rent, rent overcharges, rent credits, deposits, disposition of deposits, collection of rent While permitting rental units to be maintained:

untenantable or uninhabitable conditions, payment of rent or other monies for an untenantable or uninhabitable unit, expenses incurred to make repairs aud/or 0th:

lost money or property paid by a Class Memberrelafing m any Way to the condition ormaiutenance of the unit.

The Released Claims include without limitation all ofthe following as it relates to restitution, disgorgemenf, equitable relief; mjunctwe rehefor monetax

relief and all ofthe following to the extent (and only the extent) of the categon'es containcd in the foregoing paragraph.

1. IAny and all claims under Business & Professions Code Section 17200, et seq. as Set forth in the First Cause of Action of the Complam
including, but not limited to, the permitting of rental units to be maintained m untenable condifions and continue to collect rent in violation of the Civil Codr

including Sections 1941, 1941. 1, I941.3 and 1942.4 and Health & Safety Code Sections 17980, et seq.., engaging in ascheme that caused, pemu'Ited and maintains

untenablexental units in violation ofCiviI Code Sections 1714 1940.2, 1941, 194]. 1, 194].3 1942.5, 1954 and the Health 85 Safety Code including Sections 17920.

and 17920. 10;

2 Any and all claims relating to lost money or property by the Class Mambers relating to the payment of rent or deposits relating to any of th

rental units rented or oflemd for rent by any of the Defendants'1n the City and/or County ofoesno, Califomia;

Any and all claims for injunctive relief or other reliefunder Business & Professions Code Section 17203;3.

4. Any and all claims set forth or attemfitcd to be set forth in the Second Gauss ofAction;

5. Any and all claims alleged or attempted to be aueged'm the Third Cause ofAcfion to the extent the Third Cause ofAction mcorporates the Firs

and Second Causes ofAcfion.

6. Any and all claims alleged or attempted to be alleged'm the Complaint that JD Homes engaged 1n a pattern and practice of violating the bask

housing rights ofizs tenants by refusing to make its mnta] properties habitable by refusing to comply with all applicable health and safety laws; and midng advantage

of, harassing and fetaliating against any tenants who exert their fights and request repairs, as alleged'm Pamgaph 8 ofthe Complaint, -

Any and all claims relating in any way to any rent rebates or any other retum of rant or other charges paid by any Class Member to Defendants7.

relative to any prop attics rented or offered for rent during the Class Pedod;
-.'

_

8. Any and a1] claims thatDafcndantshave failed to keep theprop erties habitable and fit for occupancy as alleged in Paragraph 30 ofthe Complamt,

9. Any and all claims relating to untenantablc rental property or properties not meeting the standards of California Civil Code Section 1941. 1 and

1

Health & Safety Code Sections 17920, 17920. 3 and 17920. 10 or other applicable law;

10. Any and all claims that Defendants have failed to abate untenantable living conditions afier receiving notice of them fiom tenants and/ur the

City ofFresno, as alleged in Paragraph 30 ofthe Complaint;

1] . Any and all claims that Deféudants have retaliated and/or harassed tenants, including Plaintiffs and others similarly situated, when they attempt

to enforce their legal rights as alleged in Paragraph 30 ofthe Complaint; and

12. Any other claim asserted or attempted to be asserted'1n the Complaint including any and all claims for injunctive relief restitution, disgorgement,

retroactive rent rebate, rent reductions, rent abatement and attomeys’ fees and costs for this Action.

ImpersonalNotwithstanding any 0f the foregoing, the Released Claims do not include, and are not intended to release, damages claims for physxcal m_jury

injury (including but not limit'ed to illness, mental stress, emotional distress, anxiety, annoyance and diseomfort), including such damages reéoverable under any of

the statutes listed 1n sub-paragtaphs 1 and 9. The Released Claims do includc statutory damages recoverable under any ofthc statutes listcd'm sub-paragaphs 1 and

9, but do not otherwise include statutory damages under any other statute.

With respect to the Released Claims, the Class, Class Membaxs, Current Tenant Settlement Class Members and Former Tenant Settlement Class Members

ach fin'ther waive all rights and benefits afforded by section 1542 ofthe Civil Code of the State ofCalifomia. Section 1542 provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH TIE CREDITOR DOES NOT KNOW OR SUSPECT T0 EXIST 1N
HIS 0R HER FAVOR AT TEE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS 0R BER SETTLEMENT WITH THE DEBTOR.

The Class, Class Mcmbars, Cummt Tenant Settlement Class Membeis and Former Tenant Settlement Class Member agcc not to sue or

otherwzse make a claim against any 0f the Releasees that is in any way related to, arises out of or is connected in any way with the Released Claims.
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EXHIBIT N
~' Vu, et 2L v. JD Home Rentals, et a1.

Fresno County Superior Court Action N0. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT To EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT
INOT TO BE USED FOR ANY PURPOSE OTHER THAN TI-HS ACTION

FORMER TENAN‘I‘ SETTLEMENT CLASS MEMBER CLAHVIFORM

Name/Address Changes (if any):

First Name Last Name

Address §

City

’

State Zip

( )

Area Code Telephone Number

Vu, et a1. v. JD Home Rentals, et a1.

A settlement was reached ifi the case of Vu, ez‘ al. v. JD Home Rentals, ez‘ aZ., Fresno County Superibr Court

Case No. 14CECG00062. You are a Former Tenant Settlement Class Member and are entitled to receive a Voucher

ifyofi sign and return this form by

Instructions to Receive Voucher —— Read and Follow all Instructions:

Make sure the address listed above Is the address Where you want your Voucher mailed Make any changes

to your address inthe Space plovided next to the mailing address above
‘

According to JD Home Rentals’ records,

~

i

i

,A The address 0f the leased unit or units that you occupied as a tenant 0f JD Home Rentals

durmg the period January 9, 2010 t0 is;

l

B. The number of leased bedrooms in the unit you occupied is

This Claim Form must be signed in order to receive the Voficher.

or otherwise deliver it t0

at:

Return this Claim Form in fhe, enclbsed envelope by
the Settlement Administrator postmarked or delivered no later than



[To BE INSERTED}

If mailed, the timeline of a Claim Form is considered based on the postmark by the U.S. Postal Selvme 11

the Claim F01m is delivered by any other means, such as personal delivery, messenger, or Federal Express, the

Claim Form 1's considered submitted when actually received by the Vu, ez‘ a1. v. JD Home Rentals; ez‘ al. Settlemem

Administrator. If your completed Claim Form is lost in the mail or for anyreason is not received at the above

address, your Claim Form Will not be considered unless you have a U.S . Mail return receipt showing that the Claim

Form was received at the above address. If you want confirmation that your Claim Form was received, you musi

send it by certified mail With retum receipt requested.

Any Claim Form (1) not postmarked by ; (2) not received by the Settlement
_

Administrator by the fifth (5th) calendar day after
‘

,' (3) not received by other means by the

Settlement Administrator by ;(4) not signed by the Class Membel underpenalty ofperjury;

and/or (5) that does not othelvvise comply With the claims process is not considered a valid Claim Form and you
will not receive a Voucher ‘

IMPORTANT INFORMATION: You alone are responsible to 1(er a copy ofvour Voucher. and keep track

of the date bv which any later claim for a Cash Alternative must be made. It is important that you keep '

track of the Voucher claim date and the Cash Alternative claim date. A replacement Voucher can be
obtained bv contacting the Settlement Administrator at if you lose Your Voucher. All of this

information is further explained below.

General Information

A. Voucher Program

The terms for the Voucher are summarized here and more specifically set forth 1n the Settlement, which 15

available for review at WWW:

l. Each written lease agreement will be a single tenancy group, regardless of the number of

signatories, listed parties or other residents. In other words, if a unit was rented under a written lease agreement to

one person fiom January 9, 2010 to January 9, 2011 and then a new tenant starred February 1, 2011 to FeBruary 1,

20 12 there would be two tenancy groups, each ofWhich would be entitled to participate in the Voucher program.

If there are multiple Former Tenants in a single tenancy group, the Voucher amount Will be d1v1ded pro rata and

separate Vouchers will be issued to each former tenant inhis or her respective amount. Ifthey so desire, the multiple

Former Tenants may combine their respective Vouchers and use them for the purposes set forth below
‘

‘

2.. The Voucher amount for each single tenancy group will be as follows: $250 for a one-

bedroom unit; $350 for two bedrooms and $500 for three bedrooms or more 111 a rental unit. .
.

}

3. The Voucher may be applied to the cost of a credit check at ID Home Rentals £01 a filture

tenancy within a period up to 24 months after maflmg of the Voucher with the remainder apphed toward the first

month’s rent for such a tenancy.

4. The Voucher will be good for up to 24 months fiom the date ofmafling.

-

‘

5. The Voucher may be fiansfened one time by the Former :I‘enant Settlement Class Member

(or if applicable the Current Tenants Who Moved) t0 a person Who is not part of the single tenancy group for use



in the same manner.

6. If a Former Tenant Settlement Class Member seeks t0 use the Voucher to commehcc a new
tenancy With ID Home Rentals during the above—referenced 24-month perio d, the former tenant W111 not be requlred

t0 post a security deposit for the new tenancy created dun'ng the 24-month pen'od. Any future tenancies thereafter

may be charged a security deposit by JD Home Rentals.

7. In its sole discretion, Defendants may elect to p1 ovide the Cash Alternative set forth below
to any Former Tenant Settlement Class Member m lieu ofproviding a Voucher. If a Defendant so elects, the Cash
Alternative will be provided to the Former Tenant Settlement Class Members pursuant to the tenns for the Cash
Alternative as set forth below.

B.
4

Cash Alternative:

1. The Cash Alternative relates to those Fomler Tenant Settlement Class Members who do not

participate in the Voucher pro gram by using or transferring it as set forth above, or far whom a Defendant exercises

the election to dfi'er the Cash Alternative to a Former Tenant Settlement Class Member in lieu ofthe Voucher. As
set forth above, the Voucher program Will be m existence for 24 months after the Voucher ls mailed. The Voucher
may be fiansferred one time during that 24~month fimefiame. After the 24-month time flame, the Former Tenant

Settlement Class Members Will have forty—five (45) calendar days during a date certain time flame to retum an

unused or un-iransferred Voucher to the Settlement Administrator and seek the Cash Altemative.

3. The amount of the Cash Alternative will be computed for each tenancy group and will be as

follows: 1 bedroom and studio groups: Each tenancy group Will get $10 per occupancy month up to a maxmmm of

$250 2 bedroom groups: Each tenancy group will get $10 per month up to a maximum of $350; 3 bedroom and up

groups: Each tenancy group Will get $10 per month up to a maximum of $500.

‘

In determining the number of months for each tenancy group, the Settlement Administrator Willvuse the

information provided by JD Home Rentals concerning the number of months of occupancy for a single tenancy

group. Defendants will agree to fund only up to the total dollar amount of all the claims for the Cash Alternative,

With the total filnding capped at $222,500. Ifthe total of the claims for The Cash Alternative is less than $222,500,

Defendants pay the allocated amount for each claim as set forth above. If, however the total of the claims for the

Cash Altemative exceeds $222,500, each claim shall be reduced on a prorated basis so that Defendants’ total

I

obligation to pay 1's capped at $222,500
,

V

Signature

J

I declare under penalty 0f perjury under the laws of the State of California that the foregoing ls trueiand

correct.
!

Signature: Date: (mm/dd/yyyy):

Name:
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w
(Newspaper Notice)

Vu, et al. v. JD Home Rentals, et a1.

Fresno County Superior Court Action No. 14 CECG 00062

Neng Vu, et al‘ v. JD Home Rentals, et a1. Class Action Settlement

A proposed class action settlement has been reached 1'11 the lawsuit Neng Vu, et a]. v. JD
Home Rentals, er a2, Fresno County Supen'or Comt Case No. 14 CECG 00062. The lawsuit

makes a number of claims, including the Defendants maintained their rental units in generally.

substandard conditions, Which allegedly caused the rental units to suffer fiom a number of‘

conditions. The lawsuit further claims that tenants were required to pay rent for such untenantablé

units, incur expenses for making their own repairs and otherwise sufier other monetary damages. '

Defendants have denied the claims. Nonetheless, Defendants and the Class Representatives have

agreed to settle the dispute to avoid {he uncertainty and costs offurther litigation and trial.

|

Who is a Class Member?

There are two groups of Class Members. cunent tenants and fonner te_nan_ts. The Cunent
¢

Tenants, Who are referred to as Current Tenant Settlement Class Members, are defined as follows:
‘

“A11 individuals who, as of -

‘

are current tenants (Le. lease

signatories and/or adult occupants listed on a IeaSe) in a residential property owned or
‘

managed, in Whole or in part, including through a partnership or cmporaflon, by any of

the Defendants, including JD Home Rentals and/or any of the owners of the units, in the

City or County 0f Fresno, California.”

The Fonner Tenants, who are referred to as Former Tenant Settlement ClaSS Members,

are defined as:

“All individuals who, on or after January 9, 2010, had been, but were not as of
‘

tenants (1' e lease signatories and/or adult occupants listed on a '

lease) :Lu a residential property ovmed or managed, in whole or 1'11 party, including through
_

v

a partnership or corporation, by any ofthe Defendants including JD Home Rentals and/or

any of the owners of the units, 1'11 the City or County of Fresno, Califorrua.

What are my Legal Rights?

This Notice is only a summary. You may obtain more complete information by visiting

www com and viewing the full Class Notice, by writing to the address at

the bottom of this notice, or by calling the Settlement Admimstrator at

In general the Current Tenant Settlement Class Members Will have the opfion of an

independent insp ecti0n ofthe unit that a tenant occupies or rent fieeze for a period 0felght months

after . In addition, for a period of two years after the settlement

becomes effecfive or expiration 0f an agreed budget, the Current Tenant Settlement Class

Members Wfll have access to an ombudsman 1:0 receiVC complaints about repairs and maintenance

A .4



matters. Furthemnore, a pest conirol inspector will perform a single pest control inspectlon and

assessment of each unit occupied by the current tenants. Finally, for a period of 12 months after

final approval of the Settlement, if that occurs, JD Home Rentals agrees not to terminate any
tenancies except for certain good causa.

If the Settlement is finally approved, you Will receive a further notice as a current tenant

that Will give you a right to select either an independent inspection or the rent freeze.
.

The Former Tenant Settlement Class Members will be entitled to a rental credit voucher '

fluat Inlay be used if’rhey move to a unit owned 01' managed by Defendant in the City 01' County of

Fresno, California Within two years 0f final approval or, ifthe voucher 1's not used or tansfezred,

a cash amount once the voucher expires. The dollar amount of the voucher depends on the size

ofthe unit that the former tenant occupied: $250 for a o‘ne—bedro om unit; $3 50 for a two-bedroom.
-unit; and $500 for three bedrooms or more in a rental unit

If the Settlement is finally approved, you Will subsequently Ielceive a claim form Which!

Will give you the opportunity to make a claim for the voucher.

Unless you take steps to exélude yourself flom the Settlement, you will be bound by the

Settlement (including all releases) and all of the Court’s orders if the Court approves the
-

'

Settlement. This means you will not be able t0 make any claim that ls covered by the Settlement

against Defendants or any other Releasees'm the future.

If you Wish to exclude yourself fiom this Settlement, you must submit a letter to the

Settlement Administrator at the address below postmarked by . If you
send that letter you will not be snfifled to any benefits ofthe Settlement. If you do not send that

letter you Will be part of the Settlement. Please visit the settlement webalte at

WWW.
.

.com for more information.

If you Wish to obj ect to the Settlement, you must do so by submitting your objections to

the Settlement Administrator at the address below postmarked by .

Please visit the settlement website at WWW. .com for more information.

at‘The Final Approval Hearing will be held on
The Court will, among other things, decide Whether the Settlement ls

fair, reasonable, adequate and should be approved. The Court Will also determine attomeys’ fees,

costs and expenses and other matters. You may attend the hearing, but you do not have to do so.

This is only a summary regarding this Settlement. For detailed information, including The

full text ofthe Settlement and the Class Notice, please visit WWW. .com,

call or vm'te to .
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EXHIBIT P

VII, et al. v. JD Home Rentals, et a1.

Fresno County Sup erior Co urt Action No. 14 CECG 00062

(Order Granting Preliminary Approval )-



\DOOQOanngNH

NNNNMNNNM

'

ooqoxmammw.o$§33$§$i3:3

W
SUPERIOR COURT OF CALIFORNIA

COUNTY OF FRESNO

NENG VU; WILLE THOMPSON; ELVIA
REYES; CATALINA MENDOZA; ANTONIO
MARTINEZ; and MALAQUIAS ESTEVEZ
individually and on behalf of all others similarly

situated,

Plaintiffs,

v.

JOHN HOVANNISIAN, an individual and
d/b/a ID HOME RENTALS; DAVID
HOVANNISIAN, an individual d/b/a JD
HOME RENTALS ; BRYCE HOVANNISIAN
an individual, and d/b/a JD HOME RENTALS;
BDHOV, LP, a California limited liability

partnership; JHS Family Limited Partnership, a
Califomia limited liability partnership; JCH
Family Limited Partnership, a California limited

liability partnership and DOES 1—100, inclusive,

Defendants.

On
‘

,

considered Representative Plaintiffs’ Motion for Order Conditionally Certifying a Settlement

Class, Preliminarily Approving the Joint Stipulation of Settlement (“Joint Stipulation”),
i

Approving Notice of Class Action Settlement, and Setting the Final Approval Hearing, and tile

papers submitted in support thereof. Michelle Marie Kezirian, Attorney at Law, 2335 E.

‘ I

Colorado Boulevard, Suite 115, Pasadena CA 91 107; Dean Preston of Tenants Together, 995

Market Street, Suite 1202, San Francisco, CA 94103
;

Barrett Stephen Lift of Kaye, McLane,

‘ PRELIMINARY APPROVAL ORDER
"n"

,
this Court, by and through Judge

Case No. 14 CECG 00062

CLASS ACTION

[PROPOSED] ORDER
CONDITIONALLY CERTIFYING
CLASS FOR SETTLEMENT PURPOSES
ONLY, PRELIMINARILY APPROVING
CLASS ACTION SETTLEMENT,
APPROVING NOTICE 0F CLASS
ACTION SETTLEMENT, AND
SETTING HEARING FOR FINAL
APPROVAL



Bednarski & Lift, LLP, 975 East Green Street, Pasadena, CA 91106; Kenneth M. Greenstein of

Greenstein and McDonald, 300 Montgomery Street, Suite 621, San Francisco, CA 91 404; and

Julius C. Thompson of Bet Tzedek Legal Services, 3250 Wilshire Boulevard, Suite 1300, Los

Angeles, CA 90010 appeared as Class Counsel for the Representative Plaintiffs and the

Settlement Class. Benjamin T. Nicholson of McCormick Barstow, LLP, 7647 North Fresno

Street, P.O. Box 28912, Fresno, CA 93729-8912; William C. Hahesy ofLaw Offices OfWilh'am

C. Hahesy, 225 W. Shaw‘Avvenue, Suite 105, Fresfio, CA 93704; Mark L7 Kincaid ofKihcaid &
I

Aésociates, LLP, 1851 East First Sheet, Suite 900, Santa Ana, CA 92705; and Linda Nofihrup

of Northrup Schlueter Professional Law Coxporation, 3 1 365 Oak Crest Drive, Suite 250,

Westlake Village, CA 9136 1 appeared 6n behalf of JOHN HOVANNISIAN, sued as an
i

individual. and d/b/a JD HOME RENTALS; DAVID HOVANNISIAN, sued as an individual

and d/b/a JD HOME RENTALS; BRYCE HOVANNISLAN, sued as an individual and d/éo/a JD

HOME RENTALS; BDHOV, LP, a California limited liability partnership; JHS Family fimited

Partnership, a California limited liability partnership, and JCH Family Limited Partnershii), a

California limited liability partnership (“Defendants”).

Having considered the Joint Stipulation, as well as the documents filed in support
1

thereof, IT IS HEREBY ORDERED THAT:

l. This Order incorporates by reference the definitions in the Joint Stipulation‘and

all terms defined therein shall have the same meaning in this Order.
,

!

2. The Court finds that the Class, as defined in the Joint Stipulation, meets all [file

requirements for class certification of a settlement Class. The Court hereby conditionally
I

certifies tfia Class for settlement purposes only. In the event the Final Judgment is overturn‘ged,

reversed, 'not affirmed in‘its entirety or never becomes final, the Effective Date of the Joint:

Stipulafion does not occur 0r The Joint Stipulation 1's nullified or invalidated for any reason, ‘the

fact that the Pafiies Were willing to stipulate to Class certification only as part ofthe Joint

Stipulation shall have no bearing on, nor be admissible in connection with, any issue in this

Action or in any other action.

PRELIMWARY APPROVAL ORDER
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1
3. Representative Plaintiffs, Neng Vu; Willie Thompson; Elvia Reyes; Catalina

Mendoza; Antonio Martinez; and Malaquias Estevez, are hereby appointed and designated, for

2

3 all purposes, as the Representative Plaintiffs and the representative of the Class for settlemént

4 purposes.
'

.

5 4. The following attorneys are hereby appointed and designaféd as couns el for the

5 Representative Plaintiffs and the Class for settlement purposes (“Class Counsel”):

7 Michelle Man's Kezirian

8

'

Attorney at Law .

2335 E. Colorado Boulevard, Suite 115

9
‘

Pasadena, CA 91 107

. T: 626-817—6341

10 F: 626-628—2151

l 1 Dean Preston

12
' Tenants Together

-

995 Market Street, Suite 1202

13 San Francisco, CA 94103

14
T: 415-495~8100

F: 415—495—8020

15
'

_‘

'

Barrett Stephen Litt

16 Kaye, McLane, Bednarski & Lin, LLP

17
975 East Green Street

Pasadena, CA 91 106

1 3
T: (626) 844—7660

19

F: (626) 844—7670

20
Kenneth M. Greenstein I

'

Greenstein and McDonald

21
300 Montgomery Street, Suite 621

‘

San Francisco, CA 91404
f

22
‘

T: 415—773—1240
I

F: 415—773—1244 l!

i

I

i

l

i

23

24
Julius C. Thompson

‘ Bet Tzedek Legal Services

25‘ 3250 Wilshire Bou1evard, Suite 1300

6
Los Angeles, CA 9001 0

2 T: 323—939—0506

27
F: 213—471-4568

28
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5. Class Counsel are authorized to act on behalf 0f the Representative Plaintiffs and

the Class with respect to all acts or consents required by or which may be given pursuant to the

Joint Stipulation and such other acts reasonably necessary to cqnsummate the Joint Sfipulétion.

The authon'ty of Class Counsel includes enten'ng into any modificafions or amendments to the

Joint Stipulation on behalf 0fthe Representative Plaintiffs and the Class which they deem

appropriate.

6. The class action settlement set forth in the Joint Stipulation appears to be proper

and falls within the range of reasonableness and appears to be ,presumptivgly valid subj eotionly

to resolution of any valid objections that may be raised at the Final Approval Hearing.

7. The Court preliminarily approves the terms of the qunt Stipulation; which is

attached hereto as Exhibit “A,” including the following provisions:

a. The inspection program set forth for Cment Tenant Settlement Class
>

a

Members as further referenced in Section 3 ofthe Joint Stipulation of Settlement;

b. The appointment of as the Ombudsman to perfonn

{he functions set forth in Sectiofi 3.C. of the Joint Stipulation 0f Settlement;

c. The Voucher and Cash Alternative programs set forth in Section 6

relating to Former Tenant Settlement Class Members;

d.
- The other settlement terms relating to pest control and termination of

tenancy set forth in Section 7l’of the Joint Stipulation of Settlement;
. ;

e.
‘ The payment of the amounts set forth in Section 10 to the Representafive

Plaintiffs and the claiins by the other occupants, subject to receipt ofthe releases, all requirefi

information and approval of all minors’ compromises;
I

f. The payment of attomeys’ fees as set forth in Section 11 ofthe Joint
I

Stipulation of Settlement;
\

g. The Releases set forth in Section 12 of the Joint Stipulation of

Settlement;
.

i

h. No admission of liability in Section 3 .B. of the Joint Stipulation of

Settlement;

PRELIMMARY APPROVAL ORDER
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i. The confidential and privileged nature of the Work as set forth in Section

3 .C. ofthe Joint Stipulafion of Settlement.

8. is hereby appointed as Settlement Administrator

and is hereby authorized to perform all of the duties, tasks and other activities set forth in the

Joint Sfipulation and the orders of the Court.

9. The Court orders that a Qualified Settlement Fund, as defined in Treasury

Regulations Section 1.468B—1, or other applicable law, shall be established to effectuate the

terms ofthe Joint Stipulation and the orders ofthe Com, if so requested by Defendants. 'The

Court hereby fifids and orders that the Qualified Settlement Fund:

a. Shall be established pursuant to this order ofthe Cour: prior to the receipt

of any monies fiom any Defendant.
V

b. That it shall be established to resolve and satisfy the cpntested Claims

that have resulted, or may result, from the matters that are the subject ofthis Action and that are

released in Section 12 of the Joint Stipulation.

That the contested Claims have given rise to multiple claims by thec.

Releasors asserting liability arising out of tort, breach of contract or other violations of law; and

d. That the fund or account be established and its assets be segregated
‘

(Within a separately estabiished fund or account) fiom the assets of any and all Defendants, and

all related other persons in the meaning of Title 26, United States Code, Sections 267(b) anc}

707(bx1).
i

10. The Notice to be mailed to the Class, a dopy of which is attached hereto as

Exhibit “B” and incorporated herein, is approved. Social Security numbers of Class Members

shall not be included in the Notice. The Notice shall be sent in English, Spanish, Hmong angl

Lao. The thice shall be Sent by the Settlement Administrator 1:0 each Class Member by firét

class mail no later than sixty (60) calendar days after receipt offhe information set forth belo:W

1'11 paragraph 15.3.

1 1. A Newspaper Notice shall also be published in English and Sfiam'gh 1'11 The

Fresno Bee and Vida En El Valle, respectively, at least one time per week fof four Weeks

PRELIMINARY APPROVAL ORDER



beginning as soon as practicable after the first mailing of the Notice to the Class. The Notice to

be published in the newspapar shall be the Newspaper Notice attached hereto as Exhibit C and

incoxporated herein, which Newspaper Notice 1's approved

12. The Notice attached hereto as Exhibit B shall also be available on a website

established by the Settlement Administrator beginning no later than the date that the Settlgment

Administrator first mails the Class Notice as referenced above.

13. The Class Period shall be January 9, 2010 through

14. The'Coufi finds that the Class conditionally certified for settlement purposes

consists of the following group of individuals:

t

V

CURRENT TENANT SETTLEMENT CLASS

The “Current Tenant Settlement Class” is defined as all individuals wh'o, at the time of

the Order Granting Preliminary Approval of this Joint Stipulation of Settlement, are current

tenants (i.e., lease signatofies and/or adult occupants listed on a lease) in a residential property

owned or managed, in Whole or in part, including through a partnership or corporation, by any

of the Defendants, including JD Home Rentals and/or any of the owners of the units listed 5n

the Properties List (as defined herein), in the City or County of Fresno; Califomia.

The Cument Tenant Settlement Class Members are all those who meetihe definition of

the Current Tenant Settlement Class and do not opt Out of the Settlement.

FORMER TENANT SETTLEMENT CLASS

The Former Tenant Settlement Class 1's defined as all individuals Who, on oriafter

January 9, 2010, had been, but Were not as of the time of The Order Granting Preliminary a

Approval of this Joint Stipulation of Settlement, tenants (i.e., lease signatories and/or adult

’

occupants listed on a lease) in a residential property owned or managed, in Whole or in partj

including through a partnership or corporation, by any ofthe Defendants, including JD Hom’e

Rentals and/or ahy of the owners ofthe units listed on the Properties List (as defined herein), in

the City or County of Fresno, California.

The Former Tenant Settlement Class Members are all those Who meet the definition of

the Former Tenant Settlement Class and do not optout of'the Settlement.

PRELIMINARY APPROVAL ORDER



»//

Current Tenants who move such that they no longer qualify as current tenants lbetween

the filing date of the Order Granting Preliminary Approval of the Settlement ,and the Effective

Date of the Settlement shall not be considered Former Tenant Settlement Class Members for

purposes of sending class notice and beifig provided the option to opt out as Former Tenant

Settlement Class Members. They will have rcceiVed notice as and still be considered as Current

Tenant Settlement Class Members.
t

Z

Current tenants who did not opt out, Who were current tenapts at the time of the

Efiecfive Date of the Settlement, and who requested an inspection, but mdved out of their unit

before receiving their requested inspection, shall have the right to participate in the Cash
'

Alternative pr'ogram upon the same tenns as Former Tenant Settlement Class Members.

Cunent tenants who did not opt out, who'were current tenants at the time of the

Effective Date ofthe Settlement, but who did not request an inspection, and therefore received

the immediate benefit of the rent fieeze available to such persons (or some portion thereof),

shall not have the right to participate in the Voucher or Cash Alternative program.

15. The Court sets the following further dates for pmposes of this Action:
I

a. Class Dafa: Defendants shall provide the information set forth 1'11 Seqfion

4.A. of the Joint Stipulation to the Settlement Administrator within sixty (60) calendar days

fiom the filing date of this Order Granting Preliminary Approval.
‘

I

b. First Mailing of Class Notice to Clas's: Within sixty (60) calendar days of

the receipt of the above~referenced data.
E

c. First Publication of the Newspaper Notice to Class: The first publication

of the Newspaper Notice in The Fresno Bee and Vida En E1 Valle shall occur no later than
‘

I

I

seven (7) calendar days from the first mailing of the Notice to the Class
i

d. Follow—un Mailing ofNotice Where First Mailing ls Returned: To be!

completed as needed, but n0 later than thirty (3 O) calendar days after the first mailing set forth

in paragraph 13.b. above.

e. Deadline to'O'ot-Out of Settlement Class: Sixty (60) calendar days ofthe

date of the first mailing of the Class Notice.

PRELIMINARY APPROVAL ORDER
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f. Opt—Out List: Settlement Administrator to provide Class Counsel and

Defendants’ Counsel with complete list of all Class Members who have timely requested to opt

out, Within ten (1 0) business days ofthe Opt—OutlDeadline.

g. Defendants’ Nullification Rights: Each Defendant Will have the option, in

his/its sole discretion, to nullify this Settlement if in the event That more than 35 Class Members

timely request to opt out. If any Defendant so elects, it will notify Class Counsel and the Court

of its election Within twenty (20) business days after actual receipt of the list referenced in

paragraph 15f. abdve.
'

I

'

'

'

h. Objection Deadline: A11 obj ections to the Joint. Stipulation to be heard at

the Final Approval Hearing and all wn'tten notices of intent to appear at the Final Approval

Hearing must be filed with the Court and served on the Settlement Administrator, Class Counsel

and Defendants’ Counsel by no later Than sixty (60) calendar days fiom the date ofthe first

mailing of the Notice.

i. Deadline to file bn'efs in suppdrt 0f Final Approval Hearing and

Attomeys’ Fees and Costs: Fifteen (1 5) court days before the Final Approval Hearing.

j . Final Approval Hearing: , at p.111. in

Department No. ___.

16. Class Counsel 1's hereby ordered either to obtain a written release flom any other

counsel Who may have sérved or who claim to have served in this action as counsel that they are

not seeking and do not seek any attorneys’ fees, costs or expenses in connection with this

I

Action or Settlement in any way and/or to effect valid service of the Joint Stipulation and flée

Order Granting Preliminary Approval upon any and all attorneys Who may have served or vilhé

may claim to have sérved in This Action. Ifth'e written release is obtained, it must be provid£ed

to Defendants” Counsel Within five (5) business days ofthe filing date ofthe Ordsr Granting

Preliminary Approval. If the Service alterfiative is used, the service shall be by hand delivefy

and/or registered mail to all such attorneys and shall bé made no later than five (5) business

days after entry of the Order Granting Preliminary Approval. In addition, Class Counsel shall

also include a letter addressed to at least the senior partners of any and all firms that explainé

PRELIMINARY APPROVAL ORDER
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l

such documents; explains why they are being delivered and served and advises the recipients
,

that counsel must present any claim to the amounts set forth in the Joint Stipulation relative to

attorneys’ fees, costs or expenses (or any portions thereof) by no later than fourteefi (14)

calendar days for the deadline for filing objections to the Settlement. Class Counsel shall

further advise the attorneys that any claims for attomeys’ fees, costs or exp enses Will be

extinguished by the Judgment.

IT Is so ORDERED.

DATED :

Judge of the Fresno County Superior Court

z'
. PiaELIMINARY APPROVAL ORDER
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EXHIBIT Q

Vu, et a1. v. JD Home Rentals, et al.

Fresno County Superior Court Action No. 14 CECG 00062

(Final Judgment)
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EXHIBIT Q

SUPERIOR COURT OF CALIFORNIA

COUNTY OF FRESNO

NENG VU; WILLIE THOMPSON; ELVIA Case No. 14 CECG 00062
REYES; CATALINA MENDOZA; ANTONIO '

MARTINEZ; and MALAQUIAS ESTEVEZ SETTLEMENT CLASS ACTION
individually and on behalf of all others similarly
situated,

[PROPOSED] FINAL JUDGMENT A
Plaintiffs, ORDER ‘

V.

JOI-DI HOVANNISIAN, an individual and I

d/b/a JD HOME RENTALS; DAVID. I

HOVANNISIAN, an individual d/b/a JD
HOME RENTALS; BRYCE HOVANNISIAN
an individual, and d/b/a JD HOME RENTALS;
BDHOV, LP, a California limited liability

partnership; JHS Family Limited Partnership, a
California limited liability partnership; JCH
Family Limit’ed Partnership, a Califomia limited

liability partnership and DOES 1—1 00, inclusive,

J

The Final Approval Hearing came on regularly for healing on ,
j

i

Defendants.

in Department ___ of the above-referenced Court, the Honorable

presiding. Michelle Marie Kezirian, Attorney at Law, 2335 E. Colorado Boulevard, Suite
1'1 5,

Pasadena, CA 91 107; Dean Preston of Tenants Together, 995 Market Street, Suite 1202, San

Francisco, CA
_

94193; Barrett Stephen Lift ofKaye, McLane, BednaI-ski & Lift, LLP, 975 Eiast

Green Street, Pasadena, CA 91 106; Kenneth M. Greenstein of Greenstein and MODonald, 300

Montgoméry Street, Suite 621, San Francisco, CA 91404 3.115 Julius C. Thompson ofBet

Tzedek Legal Services, 3250 Wilshjre Boulevard, 13m Floor, Los Angeles, CA 9001 O, appeared

as Class Counsel for 'the Representative Plaintiffs andihe Settlement Class. Benjamin T.



‘

limited liability partnership, and JCH Family Limited Partnership, a California limited liability

Nicholson ochConm'ck Barstow, LLP, 7647 North Fresno Street, P.O. Box 28912, Fresino,

CA 93729—8912; William C. Hahesy of Law Oflices of William C Hahesy, 225 W. Shaw

Avenue, Suite 105, Fresno, CA 93704; Mark L. Kincaid of Kincaid & ASSOCiates, LLP, 185 1

East First Street, Suite 900, Santa Ana, CA 92705; and Linda Northrup of Northrup Sohlueter

Professional Law Corporation, 3 1365 Oak Crest Drive, Suite 25 0, Westlake Village, CA 91361

appeared on behalf OfJOI-IN HOVANNISIAN, sued as an individual and d/b/a JD HOME

RENTALS} DAVID HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS;

BRYCE HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV,

LP, a Califomia limited liability partnership; JHS Family Limited Partnership, a California

partnership (‘Defendants”).

The Court having reviewed all pleadings, records and other documentation on file in this

case, and good cause appearing therefor:

1T IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS: ‘

1.

I

This Judgment incorporates by reference the definitions in the Joint Stipulation

of Settlement (“Joint Stipulation”), and all terms defined therein shall have the same meanihg in

this Order. The Joint Stipulation is attached hereto as Exhibit “A” and incorporated herein By

reference.

2. The Joint Sfipulation shall be-and hereby is fiflly and finally approved.

\.
3. The Class for settlement purposes is defined as follows:

CURRENT TENANT SETTLENIENT CLASS
i

The “Current Tenant Settlement Class” is defined as all individuals Who, at the time
(ny

the Order Granting Preliminary Approval ofthis Joint Stipulation of Settlement, are current

I

tenants (1.6., lease signatories and/or adult occupants listed on a Iaase) in a residential properfy

owned or managed, in whole or in pad, including through a partnership or coxporafion, by afiy

ofthe Defendants! includingJD Home'Rentals gan/or any ofthe oxygen of the units listed on

the Properties List (as définéd he-rein); in the City or County of Freéfié, Cafifomia. The list
o'f

Currpnt Tenanf'Settlement Class Members compiled by JD Home Rental 1's based on its revie‘w
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of reasonably available data. JD Home Rentals afid the Defehdants are not responsible in the

event a person is omitted fiom or not included on such list. Any person omitted from éuch as

list is not a Class Memb er and is not bound by this Settlement.

The Current Tenant Settlement Class Members are all those who meet the definition of

the Cuu'ent Tenant Settlement Class and d0 not opt out of the Settlement.
'

FORMER TENANT SETTLEMENT CLASS

The Former Tenant Settlement Class is defined as all individuals Who, on 0r after

January 9, 201 O, had Been, but Were not as of the time ofthe Order Chanting Preliminary

Approval of this Joint Stipulation of Settlement, tenants (1.6., lease signatories and/or adult

occupants listed on a lease) in a residential property owned 0r managed, in whole or in part,

including through a partnership or corp oration, by any ofthe Defendants, including JD Home

Rentals and/or any of the owners ofthe units listed on the Pr0perties List (as defined herein), in

the City or County of Fresno, California. The list ofFormer Tenant Settlement Class Members

compiled by JD Home Rental 1's based on its review ofreasonably available data. JD Home

Rentals and the Defefidants are not responsible in the event a person is omitted fi’om or not

included on such list. Any person omitted fiom such a list is not a Class Member and 1's not

bound by this Settlement.

The Fonner Tenant Settlement Class Members are all those who meet the definition of

the‘ Former Tenant Settlement Class and do not opt out of the Settlement

4. The Court hereby finally and unconditionally certifies the Class for setflemept

purposes only. Inthe event this Final Judgment is overturned, reversed or not aflirmed in ité

entirety dr never becomes final, the Effective Date ofthe Joint Stipulation does not occur or! the

Joint Stipulation is nullified or invalidated for any reason, the Court acknowledges that the fact

that the Parties were willing to stipulate to class certification only as part ofthe Joint Stipulition

shall have no bearing on, nor be adrfissible in connection with, any issue in this Action or in

any other action.

5. The Cdurt finds that all required notices, including the Class Notice, NeWspaper

Notice and website notice were given properly to Class Members in accordance with the
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Counsel, and orders the payment of $

Court’s orders and that the notice was the best notice under the circumstances and satisfies all

requirements of due process and California law, including under California Rules of Court, Rule

3.766 and all other applicfible law.

I

6. The Court finds that the Joint Stipulation and the terms and cdnditions set forth

in the Joint Stipulation are fair, reasonable and adequafe to the Class and each Class Member

and that the Joint Stipulation and its terms and conditions fully éafisfy all requirements of

applicable law.

7. The Céurt further finds that all. Class Members who haw not thed out of the

.

Class should be and hereby are barred by the Joint Stipulation and this Final Judgment,

including the releases set forth in Section 12 of the Joint Stipulation and paragraph 12 ofthis

Final Judgment.

8. The Court hereby permanently enj oins, bars and forever precludes any and all

Class Members (and/or all agents, representatives, 0r other persons acting on behalf of

Releasors, or any of th'em) from initiafing, puréuing, prosecuting in any forum (or allowing to be

initiated, pursued or prosecuted 1'11 their own right or 0n their own behalf) any of the Released

Claims in Section 12 of the Joint Stipulation and as set forth further in paragraph 13 below}

9. The Court approves the amount of attomeys’ fees and costs requested by Cléss

as reasonable attomeys’ fees and costs. This

order extinguishes any and all claims for attomeys’ fees, costs and expenses in this Action by

Class Counsel and any other attorneys or firms who may have served or claim to have sewdd as

counsel in or relating to this Action. The only attorneys’ fees remaining are those available?

under this Joint Stipulation under Section 5 .B.7 for Extended Repair Challenges after the Fiifth

Challenge. The Court hereby authon'zes the payment of said amount in accordance with the:

Joint Stipulation. The Court filrther approves and orders that Class Counsel shall receive not
'

more than the sum of $70,000 for all attorneys’ fees and costs after the Effective Date 0fthe'

Settlement relating in any way to this Action, the Settlement or the Judgment, providéd that all

such fees are actually and reasonably incurred, excepting, attomeys’ fees and costs incun'ed
.



1 after the fifth Extended Repair Challenge as set forth in Section 5 ofthe Joint Stipulation, the

final amount of Which shall be agreed to By the parties or determined by Mediator Judge

2

3 Wanger through an informal process he directs. The costs ofJudge Wanger shall be borne by

4 Defendants.

5 10. Within thirty (3 0) calehdar days of satisfaction of all conditions precedent set

5 forth in Section 10' of the Joint Stipulation, the Coufl hereby finally finds and orders that the

7 amounts to be paid to the Representative Plaintiffs and the Other Occupants as idenfified below

8 are approved:
'

9 OCCUPANT m
10 A. Occgpants at 3508 S. Elm Ave¢#107,_E;esno._rCA

11 MalaquiasEsteves

'

$40,186.00

12 Angelica Luengas
$5,000.00

13 Jesucita Bsteves
$t{,000.00

14 Pedro Santiago
$2,500.90 I

>

15 Erika Esteves
$4,000.00

16 Yesenia Esteves
$4,000.00

17 Carlos Esteves
$5,000.00 g

18 Mauricio Esteves
$4,000.00

19 Iocenith Santiago
$2,000.00

20 B.“ Occgpants at 230 W. Gear} St, FresnoL CA

21 Elvia Reyes
$36,792.00

22 Hector Miranda Carbajal $5,000.00 I

23 -

'

Hector Miranda Reyes
$3,000.00

I

24
_

Diamante Miranda
$3,000.00 I

25 Miriam Miranda Reyes
$5,000.00 'f

25 Adrian Venum Miranda
$3,000.00

27 Esmeralda Venture: Miranda $3,000.00

28 Savannah Elvia Miranda
$2,000.00

.. _ ._ ...._. n- mxvm A‘m Ann'n‘n



$2,000.00» Ruby Maday Oros Miranda

Zayliah Medina Miranda $2,000.00

C. Occupants at 2616 E. Washington St.LApt. 102. Fresno. CA

Catalina Mendoza $2 0,022.00

Antonio Martinez Vega $5,000.00

Rene Martinez $3,000.00

chel Evelina Martinez $3,000.00

Emily Elizabeth Martinez $3,000.00

Cathy Ariana Martinez $2,000.00

D. Previous Occupant of 3622 E. Clav St, Apt. E Fresno. CA

Neng Vu $28.000.00
‘

Zang Moua
_

$5,000.00
'

E. Previous Occupant of2211 W. Princeton Ave., Fresno. CA 3:

and 360 N. Roosevelt Ava. #IOILFresno, CA

$3 5,5 00 .00Willie Thompson

11. The Court approves the appointment of as the Settlement

Adnfinistrétor. The Court orders that the payment of the expenses of the Settlement

Administrator shall be borne by Defendants; howevar, in the event that the settlement does not

become efi'ecfiVe for any reason and the Action continues thereafter, Defendants shall be

entitled to a credit against the judgment or settlement in this Action against all sums paid or: to

be paid to a class or other mulfi—person group (except counsel 0r the Representative Plainfif:fs)

in a sum equal to fifty percent (50%) of all amounts paid by 0r on behalf of Defendants to tkjle

Settlement Administrator; provided; howev-er, that the credit shall not be used in a manner tlfnat

results in a judgment that causes the class or other mulfi—per'son group to owe money to the ~

Defendant; based 391er 011 the credit.

I

12. The‘COurt filtther orders, adjudgeé and decrees that Upon the Effective Date of

this Settlement, the Releasors, and each ofthem, fillly and finally release and forever discharge

Releasees, and each of them, and shall be deemed to have, and by operation of the Judgment

__—_ . v "Mn: mem A'Lm nhhnh



and any related order shall have expressly waived, released, discharged and relinquished the

Released Claims defined below.

“Releasees” are defined as: Defendants DAVID B. HOVANNISIAN, individuallyland

d/b/a ID HOME RENTALS; JOHN HOVANNISLAN, individually and d/b/a JD HOME v

RENTALS; BRYCE HOVANNISIAN, individually and doing business as JD HOIflE '

RENTALS; LINDA R. HOVANNISIAN, fildividually and d/b/a JD HOME RENTALS; JID

MANAGEMENT ASSOCIATES d/b/a' JD HOME RENTALS; JD INVESTMENTS; J&YI

PROPERTIES, INC,
Ia

Califomia corporatiofi; BDHOV, LP, a Cdfiofié limited partnership;

JDI-IOV, LP, a California limited partnership; LEHOV, LP, a California limited partnership;

WRHOV, LP, a California limited partnership; JHS FAMILY LIMITED PARTNERSHIP; a

California limited partnership; JCH FAMILY LIMITED PARTNERSHIP, a California limited

partnership; DBH FAMILY LIMITED PARTNERSHIP, a Califomia limited partnership,
'

owners of the properties on The Properties List (as defined herein); and each of them, and ejach

oftheir fictitious business names, dbas, current and fonner parent companies, affiliates,

l

subsidiaries, divisions, trusts, limited partnerships, entities, successors, predecessors, related

companies, joint ventures ‘or partnerships, and each oftheir present and former employees,
i

contractors, vepdors, all persons, entities or others performing or engaged to perform any work

or service relating to any ofthe units on the Properties List (as defined herein), Lindsay

‘

Hovannisian, John Hovannisian, JL, John David Hovannisian, Whitney Hovanm'sian, officdrs,

directors, stockholders, spouses, agents, servants, advisers, representatives, attorneys,
I

consultants! insurers, trustees, genéral find limited partners, predecessors, successors, and
I

assigns and all their heirs, executors, successors, assignees or transferees of the foregoing.
l

“Released Claims” fheans claims, demands, rights, debts, obligations, costs, expenseis,

wages, restitution, dngorgement, benefits of any type, equitable relief, contract obligationsj
'

statutory reliefpenalties, attomeys’ fees, costs, interest, actions, liabilities and causes of action
'

that were or might have been asserted (whether in tort, contract or otherwise), for violation of

any state or federal law for claims that are set forth or attempted to be set forth in the

Complaint in the Action which axe, could be or could have been the basis of claims by the

.__ . _ _. _.._. -_ __.__ ._.. .__._..--—~



‘¥/

Class relating in any way to restitution, disgorgement, equitable relief, injunctive relief 0r other

monetary relief conceming: rent, rent overcharges, rent credits, deposits, disposition of

I

deposits, collection of rent while pemuitting rental units to be maintained in untenantablc or

uninhabitable conditions, payment of rent or other monies for an fintefiantable or uninhabitable

unit, expenses manned to make repairs, and/or other lost mone/y or property paid by "a Class

Member relating in any way to the condition or maintenance of the unit.

The Released Claims include, without limitation all of the following as it relates to
1

restitution, disgorgement, equitable religf, injunctive relief or monetary relief and all ofthe‘

following to the extent (and only to the extent) 0f the categories contained in the foregoing;

paragraph:
'

1. Any and all claims' under Busifiess & Professions Code Section 17200, ez‘ selq. as

set forth in the First Cause of Action of the Complaint, including, but not limited to, the

A

permitting 0f rental units to be maintained in untenable conditions and continue to collect rént,

in violation ofthe Civil Code, including Sections 1941, 1941.1, 1941.3 and 1942.4 and Heailth

85 Safety Code Seqfions 17980,‘ ez‘ 329., engaging 1'11 a schemé that caused, pefinitted and

maintained intenable rental units, in violation of Civil ”Code Sections 171‘4, 1940.2, 1941,

1941.1, 1941.3, 1942.5, 1954 and the Health & Safety Code Bill including Sections 17920.3

and 17920.10;
:

2. Any and all claims relating to lost money or property by the Class Members
I

relating to the payment of rent or deposits relating to any of the rental units rented or offereci

for rent by any of the Defendants 1'11 the City and/or County of Fresno, California;
I

3 . Any and all claims for injunctive relicf or. other relief under Business &

Professions Codé Sectiofi 17203;

i

4.

.

'Any find all claims éet forth or attempted to be set fozth in the Second Cause ci>f

Action;

5. Any and all claims alleged or attempted to be. alleged in the Third Cause of

Action to the extent the Third Cause of Action incorporates the First and Second Causes of
I

Action:

.__._ _. ___- R-..— .‘~“ A-nfi-nv‘



6. Any and all claims alleged or attempted to be alleged in the Complaint that'm

Homes engaged in a pattem and practice of Violating the basilc housing rights of its tenants by

refusing to make its rental properties habitable by refusing to comply With all applicable hlealth

and safety laws; and taking advantage of, harassing and retaliating against any tenants who;

exert their rights and request repairs, as alleged in Paragraph 8 of the Complaint;

7. Any and all claims relating in any way to any rent rebates or any other return of

rent or other charges paid by any Class Member to Defendants relatiVe to any properties rented

or offered for rent during the period January 9, 2010 to the end of the Class Period;

8. Any and all claims that Defendants have failed to keep the propem'es habitable

and fit for occupancy as alleged in Paragraph 3 0 of the Complaint;

9. Any and all claims relating to untenantable rental property or properties not.

meeting the standardsrof California Civil Code Section 1941.1 and Health & Safety Code

Sections 17920, 17920.3 and 17920.10 or other applicable law;

10. Any arid all claims that Defendénts have failed to abate untenantable living

conditions a'fter receiving notice of them from tenants and/or the City of Fresno, as alleged in

Paragraph 30 ofthe Completing

11. Any and all claims that Defendants have retaliated ang/or haréssed tenants;
'

including Plaintifis and other; similarly situated, when they attempt Lco enforce their legal rights

as allegéd in Paiagraph 30 of the Complaint; émd

12. Any other claim asserted or attempted to be asserted in the Complaint, includling

any and all claims for injunctive relief, restitution, disgorgement, retroathive rent rebate, ren‘lt

reductions, rent abatement and attomeys’ fees and costs for this Actiqn.
I

|

Notwithstanding any oft_he foregoing, the Released Claims do not include, and are
nlbt

intended to release, damages claims for physical injury or personal injury (including but noti

'

limited to illness, mental stress, emotional distress, anxiety, annoyance and discomfort),

v

including such damages recovarable under-any of the statutes listed in sub-paragraphs 1 and 9.

The Released Claims do include statutory damages recoverable under any of the statutes listed

in sub—paragraphs 1 and 9, bu't do not otherwise include statutory damages under any other

rm“ r rrmnxmxvr Ahm nDh‘n‘D
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l

statute.
‘

With respect to the Released Claims, the Class Members and the Representative

Plaintiffs each further waive all rights and benefits afforded by section 1542 of the Civil Code

6f the State of Cah'form’a.’ Section 1542 provides:

A general release does not extend to claims which the creditor does not

know or susPect to exist in his or her favor at the time of eXecufing the

release, Which if known by him or her must have materially affected his or
her settlement with the debtor. '

The Representative Plaintifis and the Class Members agree not to sue or otherwise

make a claim against any of the Releasees that is in any way related t6, arises out of or is .

connected in any way With the Released Claims.

13. Nothing contained herein, nor the consummation or execution ofthis Joint ‘

Stipulation, or any other pleadings, documents, orders orjudgment relating thereto, is to be

construed or deemed an admission of liability; culpability, negligence, or wrongdoing on the

\part of Defendants or any of the Releasees, and Defendants and Releasees expressly deny fhe

same. The Parties have lenteIed into this Joint Stipulation With the intention to avoid further

disputes and litigation with the attendant inconvenience, business and personal disruption, :and

expenses. Defendants oppose, and continue to oppose, class or representativeixeatment of the

Claims advanced herein if those Claims were to be litigated rather than settled pursuant to this

Joint Stipulation. In the event the judgment is overturned, revérsed, not affirmed in its enfiréty,

or never becomes final, the Effective Date for this Joint Stipulation do es not occur, or the J(:)1'nt

Stipulation 1s nullified or modified for any reason, Defendants do not waive any and all rights,

including their right to oppose class certification of the Claims This Joint Stipulation ls a
i

settlement document and shall be inadmissible in evidence in any proceeding, exaept an action
-

I

or proceeding to apprOve, interpret, or enforce this Joint Stipulation.
i

Whether or not the Settlement is finally approved, neither the Settlement nor any of its
-

tenns, nor any document, statement, orders, judgments, proceeding or conduct related to this

Joint Stipulafion nor any accounts or reports thereof, shall in any event b_e:

///
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11

12

'

13

14
I

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1. Constmed as, offered or admitted in evidence As, received as, or deemed

to be evidence for any purpose adverse to the Releasees, including, but not limited to, evidence

of a presumption, concession, indication or admission by any of the Releasees of any liability,

fault, wrongdoing, omission, conqession or damage; and/or

2. Disclosed, referred to or offered to receive in evidence against any 9fthe

Releasees, in any further proceeding in this Action, or in any other civil, criminal,

administrative action or proceeding of any types, or used in any other way for any other

purpose, except for flie purposes of settling this Action pursuant to the terms ofthis Joint
I

-

Stipulation, enforcing the Judgment or enforcing the releaSe of the Released Claims;

I

14. The. Court orders that a Qualified Settlement Fund, as defined in Treasury
"

Regulations Section 1.468B-1, 0r other applicable law, shall be established to effectuate the

terms ofthe Joint Stipulation and the orders ofthe Court, ifrequested by Defendants. Thel

Court hereby finds and orders that the Qualified Settlement Fundi

a. Shall be established pursuant t0 this order of the Court prior to the rqceipt

of any monies fiom any Defendant.
I

.

b. That it shall be established to resolve and satisfy the contested Claims

that have resulted, or may result, flom the matters that are the subject of this Action and that are

released in Section 12 0fthe Joint Stipulation.

c. That the confgsted Claims have given rise t0 multiple claims by the
I

Relpgsors asserting liability arising opt of tort; breach of compact or other violations of law; and

d. — That the fund or account be established and its assets be segregated l

(within a separately established fund or account) from the assets of all Defendants, and all
!

related other persons in the meaning of Title Z6, United States Code, Sections 267(b) and

707mm).
.

15. As a further material term of the Settlement, the Patties, Class Counsel and -

Defendants’. Counsel all agree and the Court shall order that any work performed by the

Insp actor, Ombudsman, pest control inspector, the Mediators who assisted in settlement

(Chiantefli and Wanger), any mediator used on a goifig forward Basis, and/or the Defendants

urn!” ITanlM'E‘NT AND ORDER



relating to the inSpcctioné and repairs, or reports 6r other information generated by or
I

provided to them, shall be considered confidential, subject to the mediation privilege, if
‘

applicable, and not be used for any purpose other than solely in connection with this Action

and shall not be used in or admissible in any other proceeding, except That information

pertinent to a pmicular unit may be used by a tenant in oppoéition to an unlawful detains]:

action or to enforce fhe terms of the Settlement in this Action. As a condition prior to th‘eir

fierforming work and as part of the Court’s orders approfing this Settlement, the Inspector,

the Ombudsmafi, the pest control inspector and the madiator shall execute confidentiality 1

agreements in the form and content attached hereto as Exhibit T with Class Cdunsel,

Defendants’ Counsel, Plaintiffs, Defendants and the Class (executed by Class Counsal on

their behalf) agreeing, among othsr things, that all work product or other information
I

generated by, for or relating in any way to the Inspectors, pest control personnel, the
I

Ombudsman, and/or by, for or relating to any repairs performed under this Settlement by

anyone, including any of the Defendants, shall be confidential, not be used for any purpose

other than solely 1'11 connection with this Action and shall not be used in 0r admissible in afiy

other firoceeding; excépt that infdhnafion pértinent to a péfiidular unit may be used by a

‘

tenant in opposition to an unlawful detainer action or to enforce the tei‘ms of fhe Settlement 1'11

this Action

16. The Court hereby appoints

pursuant t0 Section 5.C. ofthe Joint Sfipulation of Settlement and orders Defendants to paylthe
t

to serve as the OmbudsPlan

sums referenced therein as may be required for performance ofthose services.

17. The Court approves the Voucher program and Cash Alternative program set

‘

forth in Section 6 of the Joint Stipulation 6f Settlement, including the following dates:
|

a. Using first class mail, the Settlement Administrator will mail the Forriner

Tenant Sefilement Class Claim Form to all Former Tenant Settlement Class Members. Only

those Former Tenant Settlement Class Members who return a Former Tenant Settlement Class

Claim Foxm to the Settlement Administrator within forty-five (45) calendar days after its

mailing Will be eligible to participate in The Voucher or Cash Altemative programs.



Within sixty (60) calendar days of the Efiective Date of the Settlement, the Settlement

Administrator will send by first class mail the Former Tenant Settlement Class Claim Fonn to

all Former Tenant Settlement Class Members.

b. Only those Former Tenant Settlement Class Members who return ai

Former Tenant Sefilemént Class Claim Form to the Settlement Administrator within fortyifive

(45) calendar days after its mailing (“45-day Claim Period”) will be eligible to participate-iin the

Voucher or Cash Altemative terms discussed above. Any Former Tenant Settlement Class:

Claim Form (1) not postmarked by the end of the 45—day Claim Period, (2) not receiv-ed by the

Settlement Administrator by the fifth (5th) calendar day after the 45-day Claim Period (or, if

timely postmarked but lost 1n the mail and delivered no later than 9O calendar days afier th'e end

ofthe 45~day Claim Period). Any Fonner Tenant Settlement Class Claim Form (1) not

poshnarked by the end of the 45~day Claim Pen'od, (2) not received by the Settlement
J

Administrator by the fifth (5m) calendar day after the 45-day Claim Period; (3) not receivecgi by

other means by the Settlement Administrator by the end of the 45 —d,ay Claim Period (4) nolt

signed by the Class Member under penalty ofperjury; and/or (5) that does not otherwise
i

comply with the claims process is not considered a valid Format Tenafit Settlement Class

Claim Fonn. Any Former Tenant Class Member Who submits a Former Tenant Settlement
l

Class Claim Form that is not considered timely and valid will not be entitled to participate in

the Voucher or the Cash Alternative terms set forth above.
!

c. The Settlement Admimstrator will use reasonable best efforts to locate

and send the Class Notice and Former Tenant Settlement Class Claim Form to the most recent

address of said Former Tenant Settlement Class Member. The Settlement Administrator sh;all

be responsible for taking reasonable steps, consistent with its agreed job parameters and an}?

court orders, to trace the address of any Fonner Tenant Settlement Class Member for whom? a

Former Tenént Settlement Class Claim Form are returned by the post oflice as mdefiverablb.

These reasonable greps shall include, at a minimum; tacking of all undelivered mail;

performing additional address searches using additional address databases or equivalent means

for all mail retumed without a forwarding address; and promptly re—mailing to Class Members



1 for whom new addresses are found. Any retumed envelopes With forwarding addresses Willi be

utilized by the Settlement Administrator to trace Class Members.

d. It will be conclusively présumed that, if an envelope has not been

returned within thirty (3 0) calendar days 0fthe date ofmafling, the Class Member receivedjh;

Former Tenant Settlement Class Claim Form. I

18. The Court hereby states that it has approved the compromises for the following

minors as set forth in Exhibitse aftéched hereto and incorpérated herein: (INSERT

NAMES).
-

' '

-

r

Q

l9. Notice ofihe Final Judgment will be given to the Settlement Class in the

following manner

IT IS SO ORDERED.‘

JUDGMENT SHALL BE AND HEREBY IS ENTERED. I

IT Is so ORDERED. . i

DATED:
Judge of the Fresno County Superior Court

I



EXHIBIT R



EXHIBIT R

Vu, et al. v. JD Home Rentals, et a1.

Fresno County Superior Court ActionNo. 14 CECG 00062

CONFmENTIAL AND PRIVEEGED
SUBJECT T0 EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT T0 CONFDJENTIALITY AGREEDflENT .

NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION
I

VOUCIER

Pursuant to the terms ofthe Settlement approved by the Fresno County Superior Court,

this Voucher ls issued to:

1. Name:

2. Date of Mailinxr of Voucher:

3. Amount of Voucher:

4f Use of Voucher:

a. This Voucher may be applied to the cost of a credit check at JD Home
Rentals for a future tenancy by no later than (24 months after

i

mailing of Voucher). The remainder ofthe Voucher may be applied toward the first month’s

rent for such a tenancy by no later than (24 months after mailing of Voucher).
‘

b. This Voucher Will expire on (24 months after

mailing of Voucher).

c. This Voucher may be transfezred one time by you between
(date of mailing) and (Z4 months afisr mailing) to a person Who was not part of
your tenancy group While you were a tenant at JD Home Rentals. The perSOn to whom you
transfer it may use the Voucher 1n the same manner as set forth above. Any such use must occur I

no later than (24 months afler date ofmafljng). ’Ihe transferee'ls not entitled

to the Cash Alternative set forth below.
!

d. If you do not use the Voucher or transfer 1": as set forth above, you may i

return the Voucher to the Settlement Admmistrator between - and v

and seek the Cash Alternative set forth below. The address for the Settlement ‘1

Administratoris (1NSERT)
l

e. . You will not be receiving any filrther notice concerning your ability to
i

claim the Cash AltematiVe,

f. In order to claim the Cash Alternative you must retain possession ,of

the Voucher or, ifyou lose the Voucher and it is not redeemed by anyone else for use in

.connecfion With a future tenancy, you may contact the Settlement Administrator to obtain

a substitute V011 Cher.



g. It will be your responsibility to keep track ofthe dates when you may
make a claim for the Cash Alternative. Ifyou do not make a claim Within the time frame set

forth above, you will not be able to receive any portion of the Cash Altemative.
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EXHIBIT S

‘ Vu, et a1. v. JD Home Rentals, et al.

Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIAL AND PRIVILEGED
SUBJECT TO EVIDENCE CODE §§ 1115, et Seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEIHENT
NOT TO BE USED FOR ANYPURPOSE OTIIER THAN THIS ACTION

Notice re: Ombudsman

You are hereby advised that pursuant to the settlement of the aboiIe-referenced casgthe Céu'rt has

gmointed an Ombudsman to receive complaints about repair and maintenance matters. The Ombudsman
is . Whose contact information is as follows: (T0

SERT 2.

The duties of the Ombudsman will be to receive and endeavor to resolve complaints fiom a tenant or

tenants relative to repairs and maintenance ofum'ts managed by JD Home Rentals. The Ombudsman wfll not be

designated as the initial intake person for receipt of repair or maintenance requests fiom JD Home Rentals. .TD

Home Rentals Will continue t0 receive requests for repairs or maintenance in the first instance.

The Ombudsman Will sérve unfil the earlier of or the exhauéfioni of the

Ombudsman bgdget.
1
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EXHIBIT T

Vu, et aI. v. JD Home Rentals, et a1.

Fresno County Superior Court Action No. 14 CECG 00062

CONFIDENTIALAND PRIVILEGED
SUBJECT T0 EVIDENCE CODE §§ 1115, et seq. and 1152, et seq.

SUBJECT TO CONFIDENTIALITY AGREEMENT
NOT TO BE USED FOR ANY PURPOSE OTHER THAN THIS ACTION

CONFIDENTIALITY AGREEMENT

and is effectiVeTHIS AGREEMENT is made this day of -

,

upon the date of first disclosure or signing, whichever occurs first, by and between

andJ

J

WHEREASV Representative Plaintifi's and Defendants are parties to a Joint Stipulation of

Settlement in an action known as NENG VU, ez‘ al, individually and on behalf of all others

Similarly Situated v. JOfflV HOVAMVISMM an individual and d/b/a JD HOJME RENTALS.
I

DAVID HOVANNISMM an individual and d/b/a JD HOMERENTALS; BRYCEHOVAMVISMM
an individual and d/b/a JD HOME RENTALS; BDHOV, LP a California limited liabilizj)

partnersth, JHS Family Limited Partnersth a Cal'fornz'a limited liability partnership, JCH
Family LimitedPartrzersth, a Cal'forrzz'a limitedlz'abz‘lizj/partnershw andDOES J —] 00, Case No.
l4 CE CG 00062, pending 111 the Superior Court for the State of Califomia, Fresno County
(“Action”). The .Toint Stipulation 0f Settlement ls attached hereto as Exhibit A. The definitions

used therem are incorporated herein.
|

WHEREAS, Class Counsel 1s representing the Representative Plaintiffs and the putative Class;
I

Members 1n the above-1 eferenced Action;

WHEREAS, Defendants’ Counsel 1's representing Defendants 1'11 the above—referenced action;

WHEREAS, the Fresno County Superior Court has prelimmarfly approved the Joint Stipulation

of Settlement'1n the above—referenced Action and the settlement ls pending final approval by the
i

Court;

WHEREAS, as part of the Joint Stipulation of Settlement, Representative Plaintiffs and Class

Counsel, on the one hand, and Defendants and Defendants’ Counsel, on the other hand all agree

that as a condition to and as part of the Court finally approving the Settlement, the above—

referenced individuals must execute a Confidentiality Agreement in this form and content

agreeing as set forth below;

WHEREAS, the Parties thus desire into this Confidentiality Agreement, subject to its final

approval by the Coult;



WHEREAS, the Parties hereby desire to enter into this Agreement on the terms and conditioné

set forth below:

NOW THEREFORE, the parties hereto, intending to be legally Bound, agree as follows:

l. For purposes of this Agreement, “Covered Informatiofi” shall mean all work product or:

other infannation generated by, for or relating in any way to Action, including the Jom’g

Stipulation of Settlement and/or by, for or relating to any inspections, repairs or other work]

performed under the Joint Stipulation of Settlement or Judgment by anyone, including any

Defendants, as well as all information Which has been or will be disclosed by one party, or one of

its affiliates to the other, whether set forth orally or in writing.

2. COVCred Information shall not be used or disclosed for any pmpose other than for the

purposes set forth m this Agreement. The Parties hereby agree to hold 1n strictest confidence any
and all Covered Infomation and filrther that the Covered Information shall not be used f9r any
purpose than solely 1n connection with this Action and shall not be used 1n or admissible'1n any
other pro seeding, exaept that information pertinent to a particular unit may be used by a tenant in'

opposition to an unlawfill detainer action or to enforce the settlement 1n this action.

3. Covered Information Will not be disclosed t0 any person other than a party hereto and to
:

terms as those contained in this Agreement.

4.

5.

The execution and performance of this Agreement does not obligate the patties to enter

into any other agreement or to perform any obligations other than as specified harem.

The receiving party agrees that the disclosure of Covered Izlformation to any third party

without the express written consent of the disclosing party may cause irreparable harm to the

disclosing party and that any breach or threatened breach ofthis Agreement by the receiving party

will entitle the disclosing party to seek injunctive relief, in addition to any other legal remedies

available to it, in any court of competent jurisdiction.

6 No failure or delay by the disclosing party in exercising any right, power, or privilege

hereunder shalfbpéfate as a waiver thereof, nor shall any single or partial exercise thereofpreclude

any other or future exercise thereof 0r the exercise of any other right, power or pnvflege

hereunder.

7. This Agreement shall be-governed by the laws ofthe State of California without reference

to its conflict oflaws rules. This agreement may not be amended or 1'11 any manner modlfied except

by a written instrument signed by authorized representatives of both Pafiies. If any prowszon of

this Agreement is found to be unenforceable, the remainder shall be enforced as fiflly as possible

and thé unenforceable provision shall be deemed modified to the limited extent required to permit

its enforcement in a manner most closely representing the intention of the Parties as expressed

herein.

employees and agents that have a need to know such infonnation to effectuate the pmpose ofthls
g

Agreement "and work requested to be performed by a party and that such employees and agents
j

shall be_ infonan of this Confidentiality Agreement and shall be bound by at least as restricfiVe



8. This Agreement shall be binding 0n each party's successors and assigns.

9. This Agreement may be ekecuted 1‘11 two 0r more countelpafls, each of which shall be;

deemed an original, but all of Which shall constitute the same agreement.

SIGNATURES TO BE ADDED



AMENDMENT TO JOINT

STIPULATION OF SETTLEMENT —
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AMENDMENT TO JOINT STIPULATION OF SETTLEMENT

This Amendment to Joint Stipulation of Settlement (“Amendment to Joint

Stipulation”) is made and entered into by and between Defendants JOHN

HOVANNISIAN, sued as an individual and d/b/a .TD HOME RENTALS; DAVID

HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BRYCE

HOVANNISIAN, sued as an individual and d/b/a JD HOME RENTALS; BDHOV, LP, a

California limited liability pafinership; JHS Family Limited Partnership, a Califomia

I

limited liability partnership; and ICH Family Limited Partnership, a California limited

liability partnership and DOES 1 — 100 (“D‘efendafits”), 0n the one hand, afid Plaintiffs

NENG VU; WILLIE THOMPSON; ELVIA REYES; CATALINA MENDOZA;

ANTONIO MARTINEZ; and MALAQUIAS ESTEVEZ (the “Representative

Plaintiffs”
, on the other hand, on behalf ofthemselves and on behalf of all putative class

1

members (as defined in the Joint Stipulation 0f Settlement (“Joint Sfipulation”
,

1'11 the

action pending in the Superior Court of the State of California, Fresno County (the

“Court”), Case No. I4 CE CG 00062 (the “Action”) and subj ect to the terms and

conditions hereof and the Joint Stipulation. This Amendment to Joint Stipulation, along

With the Joint Stipulation, are subject to approval of fhe Court and are made for the sole

pulpose of attempting to consummate settlement ofthis Action on a class—wide basis

subj ect to the following terms and conditions. By entering into this Amendment to Joint

Stipulafign, Defendants do not make any admissions, including that the Acfion is properly

certified as a class action. As detailed in the Joint Sfipulation, in the event the Court does

not enter an order granting preliminary and final approval of the Joint Stipulation, the

Amendment to Joint Stipulation, the Joint Stipulation orthe conditions precedent are not

met for any reason, this Amendment to Joint Stipulation and Joint Stipulation shall be

void and shall be ofno force or effect whatsoever.



Section 10 of'the Joint Sfipulafion is hereby amended as follows:

SECTION 10 ~ SETTLEMENT OF REPRESENTATIVE PLAINTIFFS’
I

INDIVIDUAL CLAMS AND CLAIMS BY OTHER OCCUPANTS

The Representative Flainfiffs have made claims on their OWn behalf and on behalf

of all Other Ocpupants in the units occupied 01' formerly occupied by the Representative

Plaintiffs at any time up to the finding dates of the general releases as set forth in Exhibit
g

L. The claims include, without limitation, allegations of general and special damages,

pain and sufiering, emotional disfiess, rentrebates, and personal injuries. In éonnection

With this Settlement, all of the claims by the Representative Plaintiffs and Other

Occupants from the beginning oftime up until the ending dates of the general releases as

set forth in Exhibit L Will be resolved, subject to Court approval of this Settlement and

Court approval of any and all necessary minor compromises.
i

Within thirty (3 0) calendar days of the latter of the Effective Date ofthe

Settlement, receipt 0f all general releases from all Representative Plaintiffs and Other.

Occupants in the form attached hereto as Exhibit L, all necessary Coufl: orders approving

.

this Settlement, including all necessary minors’ compromises and receipt by Defendants

0f all required information fiom the Representative Plaintiffs and Other Occupants

concerning dates of birth, taxpayer identifiéation numbers or any other information that

may be required by law or by any insurer of any Defendant and all required

communications fi'om Medicare 0r other government agencies or representatives

concerning any and all liens as discussed further belgw, Defendants will pay the total

sum of Two Hundred Forty—Ihousand Dollars ($240,000.00) to Class Counsel, into an

attorney trust account designated by PIainfiffs’ counsel, for all the Representative
'

Plainfifls and Other Occupants. These are not incenfive award payments, but rather are

compensation for alleged personal injuries or physical injuries as Set forth filtther 1'11 the

releases attached as Exhibit L. The total sum will be allocated as follows:



Occupants at 3508 S. Elm Ava; #1075 Fresno, CA
l

ALLOCATED SUM

I. Malaquias Esteves $40,1 86.00

2. Angeiipa Luengas $5,000.00:

3 Jesucita Esteves $4,000.00

4 Pedro Santiago . $2,500.00

'5 Erika Esteves $4,000.00

6. Yesenia Esteves $4,000.00

7 Carlos Esteves $5,000.00

8 Mauricio Esfevcs $4,000.00

9 Jocem'th Santiago
‘

$2,000.00

ocmmants at 230 W. Gem St, Fresno, CA

1. Elvia Reyes $3 6,792.00

2 Hector Miranda Carbajal $5,000.00

3 Hector Miranda'Reyes $3,000.00

4 Diamante Miranda $3,000.00

5 Miriam Miranda Reyes $5,000.00

6. Adrian Ventura Miranda $3,000.00

7 Esmeralda Ventura Miranda $3,000.00

8. Savannah Elvia Miranda $2,000. 00

9. Ruby Maday Oros Miranda $22,000.00

10. Zayh'ah Medina Miranda $2,000.00

Occupants at 2616 E. Washington St, Apt. 102, Fresno. CA

1. Catalina Mendoza
'

$20,022.00

2 Antonio Martinez Vega $5,000.00

3 Rene Martinez $3,000.00

4. Iccel Evelina Martinez $3,000.00

5 Emily- Elizabeth Martinez $3,000.00

6 Cathy Ariana Malfinez $2,000. OO



D. Previous Occupant of 3622 E. ClafiSt“ Ant. B, Fresno, CA
‘

$28,000.00

$5,000.00

1.
~ Neng Vu

2.

~

Zang Mona

B. Previous Occupant of 2211 W. Princeton Ave., Fresno, CA and 360 N. Roosevelt

Ava. #101 Fresno CA

1. Willie Thompson $3 5,500.00

The Class Counsel will have the'responsibflity for seeking and obtaining all

necessary orders from the Court approving all minor compromises. All minor

compromises must b6 obtained prior to the Final Approval Hearing and any orders must

be exprgssly conditioned on the Court finally approving this Joint Stipulation and the

Effective Date of the Settlement having occurred. Any and all payments to a minor shall
‘

be made as. specifically stated in the miner’s compromise order 01' other orders relating to

funds paid for the benefit of aminor listed above.
'

Class Counsel represents that they have all necessary and bindifig written consents

fiom each of their clients (Representative Plaintiffs and Other Occupants) to enter into

this Agreement and to the allocation of sums as set forth above between the

Representativg Plaintiffs and Other Occupants.

A. Representative Plaintiffs agree and acknowledge that it is’their sole and :

exclusive obligation t0 satislfy all liens, conditional payments, debts, rights of subrogafion,

and/or any other claims 01' actions asserted against them and/or the pro cepds ofthis

settlement, whether now known or unknown, including, but not linfited, to any liens by

any medical provider, or any Medicaid or Medicare liens resulting fi'om the payment of

expenses for hospital or other care and treafinent of Plaintiffs and/or Other Occupants.

Prior to payment of any settlement funds under this Section, the Representative Plaintiffs,
'

Other Occupants and Class Counsel shall celfify that there are n0 non-Medicare liens that

relate to the payment of any of the settlement funds set forth 1'11 this Section regarding

Which there is not an agreement for its satisfaction fiom the settlement proceeds. In

addition, prior to payment of any settlement funds under this Section, the insurance

caniers for Defendants Will repofl the names ofthe Representative Plaintiffs and Other

4



Occupants to the appropriate govemment agencies for the purpose of determining if there

are ény Medicare or other govemment liens. The payment of‘the‘settlemcnt funds under

this Section will not be made until .final letters have been received from Medicare and

other government agencies or representatives, which will state Whether or not there fire
l

any Medicare or other liens to any government agency and the total amounts fieeded to

satisfy tfie lien or liens applicabie to each person. If there are any such liens, the amounts

paid upder this Section for a particular person shall first be used to pay such lien 01' liens

by a check or checks issued to Medicarg or other government agency, with. any excess t9

be paid by check to the particular RepresentatiVe Plaintiff and/or-Other Occupant and

‘

delivered to Class Counsel with a hotafion ofthe deduction for tEe applicable lien.

B. Representative Plaintiffs further agree to release Releasees and their

agents, répresen’cativas, attorneys and insurance carriers from any Hefis, debts, rights of

subrogation. and/or any other claims or actions asserted against them and/or the proceeds

ofthis Settleinefit by anyone claiming by, through or under Representative Plaintiffs or

Other Occupants, whether now known or unknown, including any Medicaid or Medicare

liens resulting fiom the payment of expenscs foi‘ hospital or other calre and trgatment of

Representative Plaintiffs and/or Other Occupants.
'

C. Representative Plaintiffs fufiher agree to defend, indemnify and hold

harmless Releasees and their agents, representatives, attomeys and insurance carriers

from any damages, demands for payment or reimbursement, liens, debts, rights of

subrogation, and/or any other'claims 0r actions asserted against them and the proceeds of

this Settlement, by anyone claiming by, through or under Representative Plaintiffs or

Other Occupants, Whether now known or unknown, including any Medicaid or Medicare

liens resulting from the payment of expenses for hospital or other care and treatment of

Representative Plaintiffs and/or Other Occupants.
_

D. Representative Plaintiffs specifically'wan‘ant that they are not aware of

any Medicare 01' Medicaid benefits paid for the medical cam and treatment rendered to

treatment of Representative Plaintiffs and/or Other Occupants except as may be revealed

as a result ofthe reporting and disclosure set forth above in Paragraph A. Representative

'

5



Plaintiffs fimher wan‘ant that any Medicare or Medicaid liens, whether now known or

unknown, resulfing from the payment 0i: expenses for hospital or other care and treatment)

ofinjun'es and damages claimed by Plaintiffs and/or Other Occupants, will be fully

I satisfied, if sufficient fimds exist fi'om the=allocated payments in this Section, as set forth

herein. If insufficient funds exfst to fully satisfy a lien, the lien will be partialljsatisfied

‘

only, With no remaining proceeds payable to the particular Representative Plaintiff or.

Other Cccupant fiom the settlement proceeds.

E, Provision ofAlI Information Necessary for Section 1 11 Reportingand

I

Any Other Required Reporting: Representative Plaintiffs Will provide Releaéees and their

'

agents, representatives, attorneys and insurance calriers with complete, accurate, and up—

to—date information regarding Representative Plaintiffs’ and Other Occupants’ Medicare

and other government aid eligibility status. Representative Plaintiffs also will provide

any and all information Releasees and their agents, representatives, attorneys and

'

insurance carriers require to facilitate and meet their repofling obligations under 42

U.S.C. §1395y(b)(8). Such infonnation may include, but is not limited to: Representative

Plaintiffs’ full name, Social Security Number (SSN), Medicare Health Insurance Claim

Number (HICN), gender, and date of birth or any othef information that may be required

by law or by any insurer of any Defendant.

F. Representations and Warranties Regarding Medicare Eligibility and

Condifional Payments: Representative Plaintiffs represent and warrant that they h‘aVe

provided Releasees and their agents, repreéentatives, attorneys and insurance caniers with

complete, accurate, and up-to-date information regarding Representative Plainfifis’ a_md

Other Occupants’ -Medicare and other government aid eligibility status. The parties agree

that all representations and warranties made herein shall survive settlement.

G. Remedies for Breach and Protection of Medicare‘s Interests: The parties

agree that, in the event of a breach ofthe representations and warranties made by

Representative Plaintifi‘s in the paragraphs ab ova, Releasees and their agents,

representatives, attorneys and insurance cam'ers shall be entitled to set off anyremaim'ng

payments due under the terms of this Settlement, as well as to the full extent of damages

r



and other relief available at law and~equity.

H. The paflies haxIIe attempted to resolve this matter in compliance with both

state and federal law, and believe that the settlement terms adequately consider

Medicare's interest and do not reflect any attempt to shift responsibilitsl f0.r payment of

medical expenses Covered under this settlement to Medicare pursuant t0 42 U.S.C. §

1395be). The partieé acknowledge and understand that any present or future action 0r

decision by CMS or Medicare, including actions regarding the Representative Plainfifl‘s’

eligibility 01‘ entitlement t0 receive Medicare or Medicare payments, Will not render this

Release void or ineffective, or 1'11 any way affect the finality ofthis Settlement.

I

Exhibit L to the Joint Stipulation is hereby amended as follows:

EXHIBIT L

Vu, et al. v. JD Home Rentals, et al.

Fresno County Superior Court Action No. 14 CECG 00062

GENERAL RELEASE BY REPRESENTATIVE PLAINTIFF/OTHER
i

OCCUPANTS

(Insert name of each Representative Plaintiff/Other Occupant (Who are adults) on separate

release f01m)

Pursuant to the terms of the Joint Stipulation and 1n fin'ther considerafion therefor,

(insert name) on his/her own behalf, hereby fully and finally releases and forever discharges '

Releasees (as defined below), and each of them, and hereby expressly waives, releases

discharges and relinquishes the following Representative Released Clams (as defined
‘

below) against Releasees. This release is on behalf of (insert name of Representative 1

PIaintiff/Other Occupant) only (and any minors for whom they are a parent orgua‘rdian)

(collecfively in this document referred to as the “Releasing Parties”), and not on behalf 0f

the Class Subject to approval by the Coult ofthe minors’ compromises, the following minor

or minors are parties to this General Release as “Other Occupants”:

(To BE NSERTED')

391%
Defendants DAVID B. HOVANNISIAN, individually and d/b/a JD HOME

RENTALS; JOHN HOVANNISIAN, individually and d/b/a JD HOME RENTALS;
BRYCEHOVANNISIAN, individually and doing business as JD HOME RENTALS;
LINDA R. HOVANNISIAN, individually and d/b/a JD HOME RENTALS; JID

WAGEMENT ASSOCIATES d/b/a ID HOME RENTALS; JD INVESTMENTS; J&V
'7



PROPERTIES, INC, a California corporation; BDHOV, LP,‘ a California limited

partnership; JDHOV, LP, a Califomia limited partnership; LEHOV, LP, a California limiteii

partnership; WRHOV, LP, a California limited partnership; JHS FAMILY LHVIITED
PARTNERSHIP, a Califomia limited . partnership; JCH FAMILY LIMITED
PARTNERSHIP, a Califomia limited partnefship; DBH FAMILY LIMITED
PARTNERSHIP, a California limited partilership, owners ofthe properties on the Prop ertie$

List (as defined herein); and each of them, and each of their fictitious business names, dbas,‘

cunent and former parent companies, affiliates, subsidiaries, divisions, trusts, limited

partnerships, entities, successors, predecessors, related companies, joint ventures 0r

partnerships, and each of their present and former employees, contractors, vendors, all

persons, entities or others performing or engaged to-perfonn any work or service relating t0

any of the units on the Properties List (as defined herein), Lindsay Hovannisian, John
Hovannisian, IL, John David Hovannisian, Whitney Hovannisian, ofiicers, directory

stockholders, spouses, agents, servants,-advisors, representatives, attorneys, consultants,‘

insurers, tmstees, general and limited partners, predecessors, successors, and assigns and all

their heirs, executors, successors, assignees or transferees of the foregoing. j

Representative Released Claims

“Representative Released Claims” means claims, demands, rights, debts, =

obligations, costs, expenses, wages, restitution, disgorgement, benefits of any type,
l

equitable relief, contract Obligations, statutory relief penalfies, attorneys’ fees, costs,
g

interest, actions, liabilities and causes of acfion that were or might have been asserted
g

(Whether in tort, contract 01' otherwise), for Violation of any state or federal law for claims
‘

that are set forth or attempted to be set forth in the Complaint 5.11 the Action Which are, could
'

be or could have been the basis of claims by the Class relating 1'11 any way to restitution,

disgorgement, equitable relief, injunctive relief or other monetary relief concerning: rent,

rent overcharges, rent credits, deposits, disposition. of deposits, collection of rent While

pennitting rental units to be maintained in untenantable or uninhabitable conditions,

payment ofrent or other monies for an untenantable or uninhabitable unit, expenses incuned

to make repairs, and/or other lost money 01' property paid by (insert name(s 2) relafing in

any way to the condition or maintenance of the unit.

“Representative Released Claims” further means ‘any and all claims, injuries,

economic loss, noneconomi‘c loss, personal injm'ies, gmofional distress, siress, mental

stress, anxiéty, annoyance, discomfort, all statutory darfiages of any type that may be
. waived or released, expenses, wages, pensions, demands, damages, debts, suits,

liabilities, accounts, obligations, indemnity, contributions, rights, costs, expenses

(including any and all attomeys’ fees, expenses and court costs), agreements, promises,

liens, contractual lights, legal rights, losses, penalties, costs; actions, aild causes of

action that (insert name) and/or any 0f the Releasing Parties now have, own or hold, or

at any timé heretofore ever had, oWned or held, or could, shall or may hereafter have,

own or hold, of whatever kind or nature, whether known 01' unknown, suspected or

unsuspected, contingent or fixed, Which may exist or might be claimed t0 exist fiom the

beginning oftime until the Effective Date ofthe Settlement (except as expressly limited

to the earlier period as set forth in the next paragraph below), Which is defined 1'11 the

Joint Stipulation of Settlement Which is attached hereto as Exhibit A and incorporated

herein, including, but not limited to, all claims that are asserted, have been asserted or

could be asserted against Releasees up to and including the Effective Date of the

$2
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Settlement (except as expressly limited to the earlier period as set forth in the negzt

paragraph below), or any other additional right, remedy or refief, whether at law, 111

equity or otherwise, and the consequences thereof, 110W 611d in the filture, of any type
whatsoever, Whether specifically mentioned or not.

Notwithstanding the immediately preceding paragraph, for claims for personall

injury or physical injury damages only (and not for any of the other claims referenced in

this release), the release of claims for personal injury or physical injury damages is fiom the

beginning’of time up to and including the date of filing in the Court by the Plaintiffs?

Counsel of the motion for preliminary approval of the Settlement as set forth in Section 13

0fthe Joint Stipulation of Settlement. v

The Representative Released Claims include, without limitation all ofthe following:

1. Any and all claims under Business & Professions Code Section 17200, eti

seq. as set forth 1'11 the First Cause ofAction of the Complaint, including, but not limited to,

the permitting of rental units to be maintained in untenable condifiofis and continue to'_

collect rent, 1'11 Violation of the Civil Code, including Sections 1941, 1941.1, 1941.3 and

1942.4 and Health 8c Safety Code Sections 17980, etseq., engaging in a scheme that caused,
I

permitted and maintained untenable rental units, in violation of Civil Code Sections 1714,
j

‘

1940.2, 1941, 1941.1, 1941.3, 1942.5, 1954 and the Health 85 Safety Code Sections,
‘

including Séctions 17920.3 and 17920.10;

2. Any and all claims relating to lost money or property by (insert name(s 2)

relating to The payment ofrent 0r deposits relafing to any ofthe rental units rented or Offered
E

Ifor rent by any of the Defendants in the City and/or County'ofFresno, California;

3. Any and all claims for injunctive relief or other relief under Business &
Professions Code Section 17203;

4.
'

Any and all claims set forth or attempfed to be set forth in the Second Cause

ofAction;

5. Any and all claims alleged or attempted to be alleged in the Third Cause of

Action to the extent the Third Cause ofAcfion inc01porates the First and Second Causes of

Acfion.

6. Any and all claims alleged or attempted t0 be alleged 1'11 the Complaint that

JD Homes engaged in a'pattem and practice of violating the basic housing light; of its

tenants by refilsing to make its rental properties habitable by refusing to comply With all

applicable health and safety laws; and taking advantage of, harassing and retaliating against

(insert name(s 1) for exerting their rights and request repairs, as alleged in Paragraph 8 of

the Complaint;
j

'

7 Any and all claims relating in any way to any rent rebates or any other return

20f rént or other charges paid by (insert name; s 1) to Defendants relatiVe to any properties

rented 01' offered for rent during the period January 9, 2010 to the end 0fthe Class Period;

8. Ahy and all claims that Defendants have failed t0 keep the propelfies

habitable and fit for occupancy as alleged in Paragraph 30 0f the Complaint;



9. Any and all claims relating to untenantable rental property or properties not

meeting the standards of Cah'fomia Civil Code Section 19411.1 and Health & Safety Code
Sections 17920,-17920.3 and 179920.10 01‘ other applicable law;

10..
'

Any and all claims that Defendants have failed to abate untenantable living

conditions afier receiving notice ofthem from tenants and/or the City of Fresno, as alleged

in Paragraph 3O of the Complaint;

11. Any and all claims that Defendants have retaliated and/or harassed tenants,

including Plaintiffs and others similarly situated, When they attempt to enforce their legal

lights as alleged in Paragraph 30 ofthe Complaint;
I

12. Any other claim asserted or attempted t6 be asserted in the Cdmplaint,

including any and all claims for injunctive relief, restitution, disgorgement, retroactive rent

rebate, rent reductions, rent abatement and attomeys’ fees and costs for this Action;

13.

in this Action;

14.

Action in the Complaint 1'11 this Action;

15. Any and 6.11 claims for physical injuries, personal injuries, respiratory

problems, allergies, infections, bites, insomnia, depression, anxiety, emotional distress, fear,
f

frustration, humiliation, hopelessness, discomfofi, lost income, mental distress, emotional .

distress, annoyance, discomfort, property damage;

16. Any and all equitable claims 0f any type or nature;

17. Any and all claims for attorneys’ fees and costé 1'11 connection With or related

to the Action;

18. Any and all claims for damages of any type, including compensatory and

punitive damages; and

l9. Any and all claims for interest of any type.

- (insert name(s!) agree not to sue o_r otherwise make a claim against any of the

Releasees that is in any way related to, arises out of or is connected in any way with the

Representative Released Claims.

In agreeing to this Release, (insert name( s 2) acts on his/her oWn Behalfand on behalf

of any and all of his/her heirs, executors, beneficiaries, legal representatives, transferees,

agents, assigns, predecessors, successors and attorneys.

,
(insert name(sl), on his/her own behalf, further waives all rights and benefits

afforded by Section 1542 of the Civil Code of the State of California; which states as

follows:

Any and all claims alleged or attempted to be alleged in the Complaint filed
j

Any and all claims alleged or attempted to be alleged in the Third Cause of
'



A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW 0R SUSPECT TO EXIST IN
HIS OR HER FAVOR AT THE TILME OF EXECUTING THE
RELEASE, WHICH 1F KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH
THE DEBTOR.

(insert name(sl), on his/her own behalf, expressly waives any and all rights under'

Section 1542 to the extent Section 1542 may have any application at all to the Releases set

forth herein. (insert name(sn fithher understands and acknowledges the significance and

consequences of the foregoing specific waiver of said Section 1542, waives theprovisions

of Section 1542 upon the advice of legal counsel, and accepts full 1'63ponsibflity for any

injury, damage, or loss which may hereinafter arise in respect of such releases, although'

unknown or unanficipated at the time of execution of this agreement. ‘

(insertname(s 2), on his/her own behalf, firther agrees, promises and covenants that

neither he/she, nor any person, organization or entity acting on his/her behalf, Will file,

charge, claim, sue or permit to be filed, charged or claimed, an action or proceeding of any
i

type for damages or other relief (including injunctive, declaratory, monetary or other)
y

against Releasees for any of the Representative Released Claims.
,

>

i

(insefi name(sl) further lepresents and agrees that, other than this Action, (_'1n__sert ‘

amegs D has not filed or caused to be filed any other complaints, charges, applications,
=

cnlaims or grievances against Defendants and/or Releasees With any local, state or federal i

agency, court 0r other body; that he/she Will not file or cause to be filed any such complaint,

charge, application, claim or grievance at any time hereafter regarding any of the
I

Representative Released Claims; and that if any complaint, charge, applicafion, claim or
V

grievance against Defendants or Releasees is filed 011 behalf of or with respect to (insert
g

name( s 1), he/she Will request such agency, coufi or other body to Withdraw fiom the matter

with prejudice.

Willie Thompson further represents and agrees that, other than this Action and a

small claims case titled Willie Thompson v. JD Home Rentals andJohn Hovamz'sz'an, Fresno

County Superior Court Action No. 15 CESC 00423, which resulted 1n a judgment 111 fav01

0f the defendants and which also Iesulted in dismissal of David Hovanm'sian. Willie

Thompson has not filed or caused to be filed any othe1 complaints charges, applications,

claims or gievances at any time regarding any of the Reprssentative Released Claims; and

that if any complaint, charge, apphcation claim or grievance against Defendants or

Releasees is filed on behalf of 0r With respect to Willie Thompson, he Will request such

agency, court or other body to withdraw fi'om the matter with prejudice.

J

REPRESENTATIVE PLAINTIFFS

DATED :

Neng Vu



DATED :

DATED :

DATED:

DATED:

DATED:

DATED :

DATED:

DATED :

DATED :

DATED :

Willie Thompson

Elvia Reyes

Catalina Mendoza

Antonio Martinez Vega

Malaquias Esteves

DEFENDANTS

John Hovannisian

David Hovanm'siafi, sued as an

individual and d/b/_a JD Home
Rentals

Bryce Hovannisian, sued as an

individual and d/b/a JD Home
Rentals

BDHOV, LP, a Califémia limited liability

partnership

By:

JHS Family Limited Partnership, a

V California limited liability partnership

By:

1’1



DATED :

Amendment to Jt Stip FINAL

JCH Family Limited Partnership, a‘

California limited liability partnership

By:
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S SUPERIOR COURT 0F CALIFORNIA COUNTY 0F FRESNO. Enteredny:
!

Civil Department»aNon-Limited '

5

i

TITLE (JP.CASEf
' ‘ ‘ '

'
'

g

Neng Vu Vs. John HovannisianICOMPLEX ’
'

.

.

_

.. . . ,

c b
LAW AND MOTION MINUTE ORDER

,

”8N”
”msceooosz

Hearing Type: Oral Arguments re: Motion for Preliminary ApprovalHearing Date: November 22, 2019
Class Settlement

j

Department: 503 . Judge: Kimberly A. Gaab
.

5

Court Clerk: J. Yahg Reporter: "Tawnya Pierce.
I' '

1

'Appearinngarlies:
'

'
I

‘

‘

Plaintiff:

'

. Defendant:
'

l

_
a

Counsel via Comi Call: Julius Thompson; Je'nna Counsei via Cpurt Call: William Hahesy; Linda Northrup

Miata; Michelle Kezerian.
‘

I 10f? palehdar

['1confinued to [
JSetfor' __ at _ Dept; for _'_

[ 1Subrhitted 'on points and aufhorities withlwflhout argument. [X] Matter is argued ahd submitted.

I ] Upon filing of points and authorities.

[ 1Motion is granted [ Jin part and denied tn part. I JMotion is denied [ Jwith/withoutprejudice.

[- ]Tak'en under advisement
'

I

.

V

I JDemurrer I Joverrfiled I [sustained with _.daysto [
Janswe‘r

I lamend

l

!

i

1

‘

. ‘

I

[x1 Tentative ruling becomes the order ofthe court. No funher order is necessary.
l

l

[X] Pursuant to CR6 3.1312(a) and CCP section 1019.5(a), no fu‘rther order'Is necessary. The minute order:

adopting the tentative ruling serves as the order of the court.
I

[X] Service by the clerkwill constitute notice of the order. |

.
I

f

I I

[X] See attached copy of the Tentative Ruling.
'

:

[ ]Judgment debtor _ sworn and examined.
'

[ 1 Judgment debtor __ failed to appear. -

,

Bench warrant issued ln- the amount of $ __ r

JUDGMENT:
I JMoney damages { 3 Default I ]

Othe'r entered m the amount of.

Principal $__ Interest $ Costs $___ Attorney fees $_ Total $_
[ ICIEtm ofexempfion [ lgranted I ldenied. Court orders withholdings modifiedto$_ per__

FURTHER. COURT ORDERS.
[ ]Monies held by- levying officer to be I

]-Teleased to]udgment creditor. [ Ireturned tojudgment debtor

I I$__ to be released to Judgment creditor and balance returned to judgment debtor.

I 1 Levying Officer County of_,notifled. [ ]Writ to issue

-

I )Notice to be filed within 15 days [ ] Restitution of Premises

[X] Other: Parties shall meet and confer and submit to the courta stigulation and proposed order with relevant

notice's on or before December 13. 2019. Parties are permitted to set minor’s comgromises on the same day as

r to that date u on coordination with De artment 503.
the Motion for Final A roval of Class Settlement or rio



WJTentaiive.Rulin

Re: . Vu v. Hovannisian

Superior Court Case No. MCECGOOIMZ

Hearing Dafe: November2l, 201 9 (Dept. 503}
In the event oral argument is timely requested, ii will be heard on
November 22, 201 9, ai 9:30 a.m., in Dept. 503.

Plaintiffs" Mofion for Preliminary Approval of Class A-cfion .Motion:

Sefflemenf

Tentative Ruling:
_

To grant plcinfiffs' mofion for preliminary approval of fhe class acfion sefilement,

and preliminary certificafion of The proposed class for The purpose ofsefflemem‘.

Explanation:

1.
'

Preliminary Cemficaficsn or me crass

Before The courf can gran? preliminary approval of fhe class ccfion setflemem‘, H

must gran? preliminary cerfificafion of The proposed cldss {COL Rules of Court, rule

3. 769(d} .1 Before a courf may approve the sefilemem‘, the sefilemenf cicss must sczfisfy

the normal prerequisiies for a class dcfion. (Amchem Prods., Inc. v. Windsor (1997) 521

US 591, 625-27.) However, because a hid} court is considering c'en‘ificafion in q
sefilement context the court's review of cerfificcfion is lessened, particularly Those.

'_ reldfed to monagemem‘ o'f the class. {Luckey v. Superior Coun‘ (2014) 228 Cal.AppAfh:
81, 93.) On the other hand, other certificafion issues, such as Those designed 10 protect
absenfees by bfocking unwarranted or overbroad class definifions require heighfenedf
scrutiny. (Ibid.)

Under California Law, the party seeking ciass cefiificafion r‘nusf esfablish Three
i

fhings: (I) The existence of an ascer'tqinable. and sufficienfly numerous- clcxss: {2} Ct well-
§

defined communify of interest and (3) s'ubsfcnfiol benefh‘s from certification fhcn‘ render
'

proceeding as a class superior ?o 1he alternafives. {Brinke‘r Resfauranf Corp. v; Superior

Courf {2012) 53 Co! 4th 1004, 1021.
}

“Code of Civil Procedure section 882 authorizes I

class acfion suits in California ‘when 1he question is one of c: common or general
interest of many persons or when fhe parties are numerous. and if Is impracficoble to

brfng them c1” before fhe .coun‘ . . .
.' The pdrfy seeking cerfificofion as a class

represenfcfive mUST establish The exisfence of on ascefiaincble class and c1 well-

defined community of interesf among The class members. The community of inferesf

requiremen’r embgdies‘ Three factors: [1] predomino-n’r common questions of law or

fact; {2 ) class represenfofives with cfaims or defenses typical of fhe class; and (3) class

represenfofives who con adequcflely represenf the class.
" (Richmond v. DafilndUSfries,

Inc (I 981) 29 Cal 3d 462 470, infernal cifofions omitted.
)



- ”h‘
is The burden loe proponent of cbss‘cerfiflcafion To show, Wifh subsfonfiol

evidence, That common quesfions of law or fact predominate over quesfions affecting

individual members. And whether such substantial evidence exisfs involves analysis of

whether fhe proponenj's 'fheory of recovery' is likely fo prove compafible wifh cldss.

Treatment" (Copifol PeopIe Firsf v. Sfofeflepf. of Developmem‘ol Services (2007) 155

Cal.AppA’rh 676, 689—690, Cifing Sav—On Drug Sfores, Inc. v. Superior Coun‘ (2004) 34
CaM’rh 319, 327 and Lockheed Man‘in Corp. v. Superior Court {2008] 29 Cal.Ah‘h 1026,

.1104 1106)

"Confronfed wi’rh a requesf forsefilemenT—only class certification a district court

need nof inquire whefher The case. if fried would presem‘ infrddoble management
problems [ch‘afion omified] for the proposa! is fhat fhere will be no. fried. But otherg

spec‘ificofions of the rUIe—Those designed To prefect dbsenfees by blocking.

unwarronfed or overbroad class definifionsv—demund undiluted, even heighfened, ‘

afienfion in 1he settlement con’rexf" {Amchem Produm‘s v. Windsor {1997) 521 U .S
‘

-
-

591 62o.)

The Due Process Clause also requires that the named "plaintiff on‘ all fimes
adequately represenf The Inferesis of the absent c(dss members. (Philiips Petroleum -

Co. v. Shuffs (1985) 472 U.S. 797, 812.) The cerfificafion process ensures That is fhe;

case. This is c1 basic consfh‘ufional requiremem‘ which applies To 0H class acfions,

federal and state.
,

l

"[TJhe community of inferesf requiremem‘ for Cerfificafion does not mandate tha'f

Class members have uniform or identical claims. Further. in deciding whefher 1hé

Commonolfiy requiremem has been sufisfied, coUfis may consider pafiern and
practice, statistical and sampling evidence, experf Testimony and ofher indicafprs of q
given defendanf's closswide practices in order To assess whefher fhaf common
behavior foward simifarly situafed plainfiffs renders class certification appropriate."

(Id

a1 pp. 692~693, ifalics'm original, cifing Sav~On, supra, 34 Cal.4fh a1 pp. 333 388.)
g

A class is required to be ascerfainable‘m order to give proper nofice fo pufofiveg

class members so tho? a judgmem‘m ihe action will be subjeci fo res judicafa principles;

{Hicks v Kaufman 8. Broad Home Corp. {2001) 89 CalflApp 4m 908, 914.) A Class is

ascertainable if if Identifies a group of unnamed plainfiffs by describing c1 5e? of

common characteristics sufficient fo csflow a member of that group to identify

Themselves as having a righf ?o recover based on me descripfion. (Ban‘old v. Glendale
E

Fed. Bank (2000) 81 Cal.App.41h 81 6L 828.)

'

Wifh regard fo fhe ascertainobilfly- requirement fhe point of oscedainabilify' Is

tho? fhe class members must be “readily idem‘ifi'dble without unreasonable Time and
expense” (Hale v. Sharp Hedh‘hcare {20M} 232 CdLAppATh 50, 59-60} and the class

definifion comm be so brood 1‘th if is impossibie To distinguish between Those class

members who have viable claims from those who do n01. (Miller v. Bank of America,

NA. (201 3) 213 Cal.AppAm 1, 7~8.) .

~

.

Here, if appears That me proposed class is numerous, since The‘class will Include

approximcfiely 18,000 members, including current czn‘d former tenants of defendant JD
‘

Home Renfol‘s’ many properties. The exact number of Tenom‘s falling wfihm the class

2



should olso be reasonably ascertainable, since JD Home Remais should have the

names and con’rcxcf information of The poten'fidl class members m Ha records.
g

PrevioUsly, the court found ’rhdf h‘ Troubling thon‘ the parfies had not provideda
more precise figure for The number of people who will fall info each sub—class. They
merely sfdted Thu? There will be approximcfieiy 10,000 people in The current Tenant sub—

class, and another 15 000 m The former’renam‘ sub class. The court was also concerned
fhon‘ The lock of specificity of The number of potenfial class members was problematic,

particularly with regard 1‘0 The former Tendm‘ sub-class, since The larger 1he number of

class members, the less money there will be 10 go around The court noied That. even if -

there ore only 15 OOO former’renanfs'm the class, The proposed settlement only provided

about $222 000 m vouchers for former ?enanfs which would not be enough To provide

all I5, 000 with $250'In cash paymems. In fact, if all 15,000 former Tenanis accept fhe

cash option, each fenonf would 0th receive abouf $60.

However, plaintiffs hove now provided more evidence cmd information

regarding The tofu! number of proposed class members, including current and former

fenams. They were able fo determine That There are an estimated 7,315 current fencm’rs

as of June 30. 2019, 0nd approximcfiely 10,972 former tenants Thus, plaihfiffs hove
presented sufficient sv_idence ’ro show numerosfiy and ascefiaindbilify of The proposed

1class

m ifs ruling from ’rhe last hearing dafe, fhe court was also concerned ’rhcn‘ the'

named class represenfofives' interests might nof be sufficienfly similar ’ro the other class

members' interests f0 allow fhem To adequately represent fhe ofher members of fhe'

class since 1he named represem‘m‘ives have substantial personal Injury claims that they

seek f0 resolve as pdrf of The class dcfion sefilemenf. The court was concerned tho?

the named represenfafives might have had a strong incenfive To seme to obtain The:

subsfanfial cash payments mat are pon‘ of The overoli settlement, rcflher than fo:

zealously represent The inferesfs of the ofher class members, which co‘uld creme 0'

conflicf of inferesf befween fhe named represenfdfives and the ofher class members. !

Now; plainfiffs haverpresenfed evidence fh‘af the class represenfcfives' personal!

injury seh‘lemenfs were n01 originally part of fhe sefilemen’r negotiafionsfor fhe class,i

and 1‘th fhey were only- ddded as. par’r of ’rhe sefflemen’r after The class Claims had
been sefiled. Apparenfly,. defendants and Their insurers insisted ihat The named
represemafives‘ personal injury claims be sefiled of fhe same fime as ’rhe. class claims in

order fo avoid any pofem‘ial fufure‘liqbilh‘y. The named represemaflves were noT .

consulted dun‘ng fhe initial class sefilement negofiafions ’ro avoid having any conflicf of

I'n’rere‘sf, and their persona! seh‘lemem‘s wére negofion‘ed later. Therefore, based on
These representations. if does nof appear That the named represenTGTiVes have a
conflict of inferesf wifh ”(he other class members, cmd They appear To be able 1‘0

‘

adequcfely represenf fhe inferesfs of fhe class.

~ In h‘s prior ruling, The courT also found it-problemdfic Thai many of the other

occupants of the named plainfiffs' homes are no? named parties in The case, yef 1hey
j

'

will receive thUsonds tn The sefilemem‘. The court was concerned Thai i1 might nof a

even have jurisdicfion To award sefilemenf money 10 indi‘viduqls who have no? been
named cs plainfiffs m The action.



Plaintiffs have now clarified Tho? fhey are n01 seeking To compromise any minors‘

claims cn‘ fhis fime cs pan‘ of The class sefilemem‘, and that me other unnamed adulfs'

claims con be seffled wh‘houf court involvement, b'ut that they wanted 10 apprise 1he

court of oil The parties That were settling claims relafed to the issues of the case.

Therefore,.since i1 appears tho? ’rhe claims of me ofher unnamed claimant are n01 part

of the. class sefilemem‘, 1he court Wm n01 deny The mofion based on The fac’r Tho? o‘rher

pdrfies are included in the overall settlement

Since i1 appears That plaintiffs have mef The réquiremenfs for preliminary

certification of The proposed c1035, the court grams The mofion for preliminary

cerfiffccfion of me class for fhe purpose of sefifemenf.

2. Preliminary Approval of Cllass Seftlemenf

"The“frial coun‘ has broad discrefion To de‘fermine whefher the settlement is fair.

I‘r should consider releVan factors, such Gs The Shengfh of plain’riffs' .case, the risk,

expense, complexity and likely duration of further" lifigafion, The risk of mainfaining

class action status through Trial the amount offered in settlement, fhe exfem‘ of

discovery completed and The sfoge of the proceedings. me expen’ence and views of

counsel The presence of a governmem‘cfl parficiponf and fhe reacfion of The cldss

members to The proposed settlement
"

{Dunk v.- Ford Mofor Company {1996) 48 Cal.

App 41h 1794 1801, cifofion omified.)
I

.
I

In Kullar v. Fooz‘ Locker Refail (2008) 168 Cal.AppAfh 116, ’rhe Coun‘of Appeal:
sfcn‘ed, ”mm The final analysis if is ’rhe Courf fhcn‘ bears The responsibility to ensure Thai 1'

the recovery re‘presenis c reasonable compromise, giVen 1he magni’rude and '

cpparem‘ merit of the claims being released, dfscounfed by The n'sks and expenses of

afiempfing 10 establish and cones? on jhose claims by pursuing litigafion. The coun‘

has a fidueiary responsibility as guardians of The righfs of fhe absentee ‘class'members
: when deciding whefher fo approve a sefflemeni agreement.” (Id. a1 129.) 4-

There is no presumption of fairness simply’ becous’e- The fOLyr factors cited by fh‘e

Kuliar v. Foot Locker Refafl, Inc. case are met. Rather, the court “mus’r independently
dnd- obj‘ecfively anotyze 1he evidence and circumsfances before i1 in order 'fo

defermine whefher The sefflemenf 1's in The b'esf inferes’rs of Those whose claims will be
exti'nguished." To make this determination, the faciual record before the courf mus? be
sufficiently developed. That means compefem‘, admissible eVidence musf be‘

submified. (Id 01 p. 130.) The type of evidence courts rely on includes evidence
developed In “vigorous, aggressive, and exhausfive discovery," evidence revealed 01‘,

evidentiary hearings, fhe ”hin‘ng an accounfanf [or other experfl #0 Test The volidify ofi

defendanf's data by sampling fhe underlying rec'ords, infervie‘wing defendant s1

accounting personnel, and faking related due diligence measUres," and payroll i

records and other documen’ts. [ld. 01 pp. 130- 132.)
.

I

In ifs prior ruling, the court expressed d number of concerns abouf whether The
‘g

sefflemem‘ was fair and reasonable under The circumstances. First, fhe coud was
concerned That the named plainfiffs and their family members w'm recelve substanfidi

money sefilemenfs, while The ofher me’mbers' of me class wiH rece'ive relatively small

amounfs of money, vouchers forlrenf discounts, or simply fhe righf To have inspections

4



I

¢

and repairs done. However, in light of pldim‘iffs' representation fhcn‘ The named
plaintiffs‘ pers'onal injury claims were negofiafed 0nd settled separafely from The clqss

claims, This concern is n01 necessarily an indicafion fha’r The sefilemem‘ ls unreasonable

or unfair To The other class members. Also, the class members will be receiving nof only

cash or vouchers, but also currem‘ Tenants will receive the-righf 10 receive detailed

inspecfions on demand cmd diligen’r repairs from defenddnfs, as well as The assistance

of an ombudsman. cxs an intermediary in The even? of disputes over fhe repairs.

Therefore, me disparify between who? fhe named represenfaflves wm receive and what
fhe other class members will receive is not as greaf as H might first appear.

Second, me court was furfher concerned fhcrf fhe sememem‘ would resuh‘ in a
release of fhe class members' rights fo 0H future refief agdinsi defenddnis. other Thom

personal Injury claims, including c1" equifabLe and injuncfive remedies. (Sefflemenf pp.

55-57.) The court also nofed Thai The seHlemenf expressly sfafes thf defendonfs shou

nof _be subject To cxny consem decree or injunctive relief as part of The seh‘lemenf. (1d

cn‘ p 13p) Thus, the coun‘ was concerned ihai, if defendants continue fo fail f0 provide
adequm‘e an'd hobfidble housing To me class members, The tenam‘s' only remedy will

be to seek relief Through fhe rather convoiufed mechanisms provided by the

sefilement.

However, as plaintiffs point out, The sefilemenf ogreemen’r sfi" provides'fhof The
cOun‘ will refdin jurisdiction To enforce The sefflemem‘ and resulting judgment eyed
Though h‘ does not provide forln'juncfive relief or a consent decree. Class members will

also hove various ofher righfs under The sefilemen’r fhat will assist them in obfaining

inspecfions and repairs, including fhe right To have an inspection by an independenf
inspecfor upon demand me use of an agreed Upon checkiisf during inspections,o ‘

_
requirement that repairs musf be made diligently based on The Inspector' s report, Thai

right To have inspections and repdlrs done To exfended areas of The propen‘y if

necessary, and fhe assistance of on ombudsman if there Is 0 dispute over repairs They
wm also hove a right To a pesf inspecfion, whefher requesfed or not. Furthermore,i

defendants Wm nof have fh‘e n'ghf To Terminate Tenancies except for cause for o pen‘od'

of 12 months after the judgmenf is em‘ered, and class members will refain The righf To.

seek governmenf assistance. Therefore, i? does appear Then class members will refain

sufficient righfs and enforcement mechanisms to make fhe sefflemenf effecfive.
'

'

Fur’rhermore. while the court prévious|y expressed concerns with The fad ihai 1he
sefilemem‘ did no? appear To gran? any new rights Tha’r were n01 already available

under existing low, plaintiffs have poim‘ed ouf 1‘th fencmfs‘ righfs under the law to
‘

requesf and obfain inspections and repairs are fairly limh‘ed and cumbersome. The
V

seffiemem‘ provides for much broader rights, including demanding 0nd receiving an
'

inspecfi‘on by cm independenf inspector even in fhe absence of a showing of o code
viofcxfion, The right To receive diligenf repairs, the righf To a pest inspection thouf a
showing of need and ’rhe assisfonce of an ombudsman ’ro resolve any disputes over

repairs. The sefilemenT also bars defendom‘s fromevicfing fenanfs for 12 months except
on a showing of cause. Thus, if does appear ’rhaf fhe seh‘lemem‘ woufd result in

significanf benefits To The Class members Tha'r are not otherwise provided under 1he law.

Third, the court pointed nofed' in ifs prior ruling fhaf 1he parties had n01

Qonducfed any discovery info The claims and pou‘enfial Class members, as is normally

5



required prior To approval of a class qcfion sefflem'enf. HoweVer, plainfiffs now have
submitted declar’ofions from several of ’rhe cn‘fomeys who Worked on the case, Testifying

to the hundreds of homes inspected hundreds of JD Home Rentals' fenom‘s

interviewed, experfs consuh‘ed, and Thousands of documents reviewed in an effon‘ to

investigafe the case and fhe issues h‘ presents. Thus, while fhere wds no formal

discovery conducfed in the case i1 does appear That counse} has performed a
Thorough investigation of The underlying facts and issues. and ma? fhey obtained
sufficienf informofion To defermxne fhcn‘ The Terms of The proposed sefflemenf are

reasonable.

The coun‘ was also concerned Thai, under The Terms of fhe sefilemem‘, forme'r

fenom‘s win lose all righfs-fo any vouchers or coéh payments if They do not send in a
signed claim form wifhin 45 days of being sent a cepy of the claim form. by 1he

sefilemenf adminisirafor. (Sefilemem‘, p. 40.] In oiher words, fhe former Tenants Will

hGVe f0 affirmatively opf—in 1‘0 ’rhe sefflemen’r by sending in‘ a signed claim form in order

To receive any benefif from 1he sefilemem cfl ail. .The coun noied Then 1his language
appears To be inconsistenf th the prior Terms of the sefflemenf. which sfon‘e tho? The

. class members will be considered part of The class unless fhey expressly op? ouf of The

sememenf. (Sef’rlemenf p. 18.) Given The reIdfively short 45~dc1y time period for

re1uming The claim form, ihe coun‘ was concerned mot a large number of former

fendms may not respond and make a claim for The voucher or cash equivalent in

which case They win be barred from a" fufure relief. The court was worried that This

provision appears 10 have fhe pofenfial to unfairly bar the claims of many former-

|fenoms.
l

l

tn ’rheir supplemem‘cl briefing, plaintiffs offered To provide a longer nofice period!

f0 former fenams if the court believes fhof a longer period is necessary To profeci‘ their:

rfgh‘rs. Defendcnfs have now stipulated f0 75—day nohce period, provided 1h0f pIainfiffs;

agree nof to issue a press release or hofd o press conference as referenced'm 1he Joint'

Sfipulafion of Sefitemem‘ and provided fhaf GU insurers consent or do nof oppose these.

h‘ems. Defendams also submih‘ed a supplemenfal sfafemeni indicafing Thcn‘ the

insurers hdve agreed to these Terms. Therefore. The court finds 1‘th the 75—day 'nofice

period win be sufficienf To profecf the righfs of former Tenants To make claims.
i

~

g
With regard To The quesfion of whefher the claim provision converts The:

sefflemen’r inio an "opt in" rather man on “opt out" sefilemem‘, plcinfiffs no’re ’rh01 if is

common for class sefilemen’rs To require class members 10 submh‘ claims I'n drder f0

obtain compensation. {See eag. Choi v. Mario Badescu Skin Care, Inc. {2016) 248
Cal.AppAfh 292, 297.) Therefore. i3 does nof appear 2‘th The claims requiremen’r here
crecfes on "opT—in‘" Class.

Finally, in ifs previous ruling, The coufi' noted fhaf fhe amounf of cx’rfomey's fees

sought by class counsel appears f0 b_e disproporfionafe ’ro ’rhe vaer of The sefilemenf
money and other relief 1‘th The class members win receive, since fhe foia! cosh value of -

The sefflemen’r, including mepersonal injury damages being paid To The named class

members 0nd Their co—occupam‘s, is less Than $500,000, whereas plainfiffs' counsel will
‘

receive abouf $1,220,000 in fees for work on the case. Thus, The court was concerned
‘

fhdi counsef will be receivingfees for out of proportion ’ro The value of The sefilement



The coun‘ mso advised mcn‘ counsel had not provided any details about fhe work
performed or’rhe hourly rofes (:11 which the work was billed.

‘

Now, however, pfainfiffs' counsel has submitted detailed Time records 0nd
summaries of The work done on fhe case, as w'eH cs fhe hourly rates of The afiomeys
who performed 1he work. According ’ro me fime summaries and hourly ra’res, counsel

actually incurred over $3 000,000 in fees while working on the case, so the requesfed

amount of $1 H220000 is a subsfonfial discount from the demon fees Incurred Also, if is

worfh noting That fhe fees will not be coming out of plaintiffs' recovery, ds is 1he usual

scenario in class acfion sefife‘menfs. buf rather will be paid“ by defendom‘s separafely.

Therefore. The class members‘ recovery wilt n01 be reduced by fhe amount of fees fheir

aflomeys wiil receive.

In addition, ,fo ’rhe extent ihaf the court w'as concerned ihaf The attorney’s fees

ore severalwfimes grecn‘er Than The fatal money recovery received by. plainfiffs here,

ploinfiffs‘ counsel poims oui‘thf fhey ore seeking fees under Code of" Civil Procedure

Secfion 102] .5, nof a Class fund J‘heOry. Under Code of Civil Proceduresecfion 1021 .5:

Upon 'mofion, a court may award ofiomeys' fees To d successful party

againsf one or more opposing porties'1n any action which hos resulted In

1he enforcement of an important righf affecting The public interesf if: (a)

Q significant benefit, whether pecuniary or nonpecuniory,. has been
y

conferred on The genera] public or a large class of persons, (b) the .

I

necessify and financial burden of private enforcement, or of enforcement

by one public enfify against anomer public \enfify, are such as 10 make
the award appropriate, and (c) such fees should no? in {he inferesf of

IUSfice be paid ouf of the recovery, if a'ny.

In The insfonf case h‘ does appear 1th The class sememenf will provide for a
significant benefit to the general public or c1 large class of persons, as ii will dIlow

fhouscmds of. current and former- Tenants of JD Home Renfals ’ro obfdin inspections,;

diligem‘ repairs, vouchers, and oiher forms of relief from fhe habitabilh‘y problems am"

de’fe-‘ndonfs properties. The necessity 0nd financial burden of pn‘vqfe enforcemenil
also make cm award of fees appropriafe 1‘0 ploinfiffs’ counsel here, as prosecuting the I

present case hos conferred a significonf benefif on the public by addressing the'

habitdbilh‘y problems with defendam‘s' properties which house ihouscmds of peopie m
i

The Fresno area. Also, The monetary recovery received here was secondary 1‘0 the
g

other, non monefary forms of relief, such as The n'g’hf, to receive defoiled inspecfions,
g

p351 control, and difigem‘ repairs ?o the properties Indeed, fhe cosf of lifigafing fhe
j

acfion for'oufweighs fhe monetary recovery received by The class. Thus, if appears fhcn‘
g

cm award of fees under C‘o‘de bf Civil Procedure secfion T021 .5 is appropriate.
i

I

|

The requasfed amouni of fees also appears To be reasonable, ds counsel has.

stated fhcn‘ fhey acfuafly incurred for more fees Than the ‘cmoun’r they qre claiming. _In

Jighf of me many years of work and invesfigafion required by The case. The number of

hours incurred by counsel appears fo be reasonable Also, while counsel has requested

rates ’rhm‘ are higher Than The rd’res normally charged by Fresno attorneys, ploinfiffs

hqve provided evidence Indicofing fhd’r mey were unable fo obfain local counsel who
were willing and able fo represent them in fhis complex and highly confesfe'd case As

7
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a resuh‘, use of ouf—of—Town. rates 1‘0 calculafe fee§ is jusfified under The circumstancés.

(Horsford v. Bd. of Trustees of California Sfafe Univ. (2005) 132 Cal. App. 4th 859, 399.)

Therefore, the cou‘r’r grants the mofion for preliminary approval of The class

settlement cs we'll cs the motion To preliminarily certify fhe class.

Pursuonf fo CRC 3 1312 and CCP §101 9 5(d] no further wrifien orderis necessary.

The minufe order adopting fhis Tentative rufing will serve as fhe' order of The court and
service by the clerk will constfiute notice of the order.

Tenfafive Ruling -

Issued By:
.

‘ W/Lafl/ . on {s/ZD//q
(Jua‘ée s Inmals) l (Date)
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Claim P1 o cess fox Farmer Tenant Settlement Class Members: Within sixtyC.

(60) calendar days ofthe Effective Date ofthe Settlement, the Settlement Administrator will

send by first class mail the Fomer Tenant Settlement Class Claim Form to all Former Tenant

Settlement Class Members.

Only thoseFormer Tenant Settlement Class Members Who return a szmer Tenant

Settlement Class Claim Form to the Setfl ement Adminisuator withinm (goalsndar
.wmqvmm-Amm

dayrafier ifs mailing (“455)! Claim Period”) Will be eligible to participate 1n the Voucher or

Cash AltemafiVe terms discussed abOVe. Any Former Tenant Settlement Class Claim Fm)
not postmarked by the end ofthe %-~day Claim Period, (2) notrm
Adnmnisfrator by the fifth (51") calendar day after the gray Claim Period ( or, iffimely

postmarked but lost'1n the mail and defiv'ered no latcrthan 90 calendar days afier the end ofthe

flay Claim Period); (3) not received by other means by the Settlement Administrafor by- the

end ofthe é‘day Claim Period (4) not signed by the Class Member under penalty ofpexjury;

and/o1 (5) that does not Otherwise comply with the claims precess 1's not conSJderéd Ea vilidf

Fommr Tenant Settlement Class Claim Form. Any Former Tenant Class Member who subzg'u'ts

a FETenant Settlement Class Claim Fonu that 1‘s not considered fimely andyahd wfll not

he Qfifled to parficipate'm tbs Vouoher or the Cash Alternative terms Set forth abOVe
x

The Settlement Admirfistmto: will use reasonable best efforts to locate and send the

Class Nance and Former Tenant Settlement Cl‘ass Claim Form to the most recent address of

sazd Fozmerl Tenant Settiemefit Class Member. “The.
Settlement Acimilzistrator shall be

'

responsxble for taking reasonable steps, consistent with its agreed job parametexs and any court

ordexs, to trace the addl ess oi" any Former Tenant Settlement Class Member for whom a Formal

Tenant Settlement Class Claim Fonn are" returned by the post difice as undehverable These
E

reasonable steps shall include at amijfimum: txacIdhg of all undelivéred maul peflorfing
i

additional address searches using additional address databases or equivalent means for all mail:

rammed wifllout a forwardmg address; and promptly Ie—mafling to Class Members for whom
‘

new addresses are found Any returned envelopes with fOIWarding addresses WIJI be utilized by

the Settlement Adminisimtor to trace Class Members.

gXAlé/l‘g



EXHIBIT 4



Notes Period, but instead will 1‘er on the Itxspéction Notice to infomg tenants oftheu rights1

2 under the Settlement. Notwithstanding the foregoing, this provision does not Include any
3' unsohcited contact with any- Current Tenant Settlement Class Member who, on then own

4 initiative, seeks assistance for any reason at a regular clinic conducted no more than once per

5 month by Tenants Together as a regular, ongoing activity by Tenants Together independently of

.5 Defendants or JD Home Rentals a”: a regular location'111 the City or County ofFresno, California

_7

‘

durmg flie Inspection thice Period. Tenants Togéther may operate said-regfilar tenant chmc
I

g and to engage in its normal outreach for such ciinics and other organizing aotivifies, which

9 consxsts general}! ofthe following: distribution of orgam'zafional brochure refexrals to and from

10 Tenants Together Statewide Hotline, emails to Tenants Togather members and Supporters, flyer

11 distribution a_t nonprofit and community partner locations, Tabh'ng at community eVents,

I 2 referrals fiom legal services and oiher non-profit service providers, advqrtissment‘1n thg

13 Community Alliance mild other media outlets, letters to the editor, billboards, Bus signs,

14 television and radio public service announcements and storie's 1n media' outlets (all hereinafter

referred to as “Outreach Materials or Activities”); provided, however, from the date of

execution of this Jomt Stipulation and up until the end ofthe Inspection Notice Pen'od, none of

Tenanfs Together’s Outreach Materials or Activities will refer to or mention JD Home Rentals,

13 any ofthe Defendants, this Settlement‘ or this Action except as set forth below:

1 9 A Within thirty (3 O) calendm days ofthe Prehmjnary Approval Healing Order, Plainfifl‘s

20 .and their counsel may hold a press conference to announcq the settlement, but Will

2 1

'

confine their comments to the contents ofthe Press Release attached as Eidnblt K. In

22 (motion Wlth that press conference, Plaintiffs 'and their,counse] may dismbute a
:

23
' Single Press Releasc, and contact press regarding it or respond to press mquines

fl
l

24 cSn—ce—Mg
1f but will confine their cements accompmying that dxsfnbufion to file

25 001;;fis offhe Press Ralease.

25 ~

13. Ways ofthe Preliminary Approval Hearing Order, the Parues

27 and than counsel may disnibute a single Press Release concerning the abov'e—refercnjeE‘

23 pgess conference, and Iesp 011d t'o press inquiries regarding it, but W111 confine thelr
ax ‘

('5th 41



EXHIBIT 5



SUPERIOR COURT OF CALIFORNIA, COUNTY OF FRESNO
Case No_. 14 CE CG 00062NENG VU, et 211.,

Plaintiffs, NOTICE 0F CLASS ACTION SETTLEMENT
v. AND NOTICE OF FINAL APPROVAL

'

HEARING
V

ID HOME RENTALS, et'al., (“CLASS NOTICE”)

Defendants.

READ THIS CLASS NOTICE CAREFULLY BECAUSE THIS SETTLEMENT WILL AFFECT YOUR LEGAL RIGHTS
On Decembel .2019 the SupeIiox Coun of the State of Califmm'a in and for the County of Fresno, glanted prelimmary

approval of a settlement (the “Settlement”) 1n the Class action lawsuit of Plaintiffs Neng Vu, et a1. v. Defendants JD Home Rentals, et

a1., Case No. 14 CE CG 00062 (the “Action”).

This Settlementlelates to cunent 01 fennel residential tenants during January 9, 2010 to December W2019 in Fresno City or

County, State of Cafifomia, of the following Defendants: John Hovannisian, an individual and d/b/a JD Home Rentals; David
Hovamu'sian an individual and d/b/a JD Home Rentals; Bche Hovanm'sian, an individual and d/b/a JD Home Rentals; BDHOV, LP, a
California limited liability palmership; JHS Family Limited Pal mexship, a California limited liability paxmership; JCH Family Limited
PaImership, a Cahfomia limited liability pannership, and any others associated thh the ownership 01 management of residential

properties in the City 01 County ofFresno, State of Cah'fomia, in which any of the Defendants a1 e involved

Upon its effective date, the settlement plovides, 1'11 genera], that current tenants will have the choice betWeen receiving an
independent inspection oftheil residential unit, and quujledlepail s, or an eight—month lent fi‘eeze, but not both AH current tenants will

have access to an Ombudsman for two years and a onc-tirne pe'st control inspection. Finally: for a period of 12 months, Defendants Will

agree not to terminate any tenancy except for certain good cause.

Formez tenants will receive a rent credit voucher that will be valid for two years or a cash alternative rebate if the voucher 1s

not used, plovided the forms] tenants comply wrth all claims” xequirements
I

This Class Notice is available m Hmong and Lao, by contacting the Settlement Administratm atWWO be

UESTIONS
1. Whv am I reqeiving this Class Notice? You are receiving this Class Notice because records indicate. that you are a membel
ofthe Class The purpose ofthis Class Notice is to briefly describe the Action and Setflement to you and inform you O_fyour rights and

filled in] [Same sentence to be included 1n Hmong and Lao.]

options in connection With the Settlement.

The Class consists of current and former tenants of the Defendants as fiu'ther explained in the'2. Who is in the Class?

'

following paragraphs,
‘

December 2019, are current tenantsThe Current Tenant Settlement Class'Is defined as fo-HOWS. A11 individuals who, as of
(i. e., lease signatories and/or adult occupants listed on a Iease)‘1n aresidenti-al p1openy owned 01 managed, in whole or inpart, including

through a partnership or corporation by any ofthe Defendants, including JD Home Rentals and/or any ofthe owners ofthe units, inthe

City 01 County ofF1 esno, California

The Former Tenant Settlement Cl‘ass is defined as follows: A11 individuaIS who, on 01' after January 9, 2010, had been, but as

ofDecember. 2019 were not tenants (i.e., lease signatories and/or adult occupants listed on a lease) 1n a reSIdentlaI plopelty owned
01' managed, in whole or in part including through a parfnership 01' cmyoration, by any ofthe Defendants, including JD Home Rentals

and/or any of the owners of the units, 1'11 the City 01' County of Fresno, Califomia.

3. What does this Action involve? The Complaint alleges individual and class action claims against Defendants The Complamt
alleges that Defendants routinely maintained their residential units in generally uninhabitable, untenantable, substandard aud/or

dangerous condifions under general standards ofmaintaining residential units and under all applicable California statutes and laws. The
Complaint further claims thatDefendants took advantage oftenants,’ failed to make repairs, required or permitted tenants to make repairs

01 otherwise caused the tenants to expend money relating t0 theil units. Defendants have denied these allegations.

Complete details ofall the allegations are on file With the Fresno County Supen'or Coult, and are available at www. to be filled

in or by contacting the Settlemant Administrator at (to be filled in).
i

4. What'ls the Settlement? Current Tenant Settlement Class Membels will have the option of an independent inspection of the

unit a tenant occupies or a rent freeze for a period of eight months afier Final Approval of the Settlement. In addition for a period of
two years after the Settlement becomes effective 01' expiration ofthe agl eed budget, the Current Tenant Settlement Class Members Will

have access to an Ombudsman t0 receive complaints aboutjepaixs andmaintenancematters. Furthennoxe, a' pest control inspectm will

perform a single pest control inspection and assessment of each unit occupied by the Cunent Tenant Settlement Class. Finally, for a

penod of 12 months after Final Approv'al of this Settlement, if that occurs, JD Home Rentals has agreed. not to terminate any tenancy

except for certain types ofgood cause.

Some cum ent tenants who do not opt out may move out before the settlement actually takes. efi‘ect and benefits them This wfll
include those Who request an'inspection but move before they receive it. Those current tenants will then be conSJdered formal tenants,

and w111 be provided the same Voucher and Cash Alternative opportunity available to former tenants. However, current tenants Who do
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not request an inspection and thus receive the immediate benefit of the lent fieeze, and then move, will not qualify f01 the Vouchel 01

Cash Aitemative oppmtunity, Again, see the Joint Stipulation available 111 coult and on the website fo1 details.

For'mel Tenant Settlement Class Members will be entitled to mental credit vouchel m the event that they move to aDefendaut
owned 01 managed unit Within two yeals of mailing ofthe vouchel; 01', if the vouchel Is uot used, a cash amount if applied f01 after the

vouchel expires.

Voucher. Each lease agleement is one tenancy group legal (Hess 0f the numbex of pexsons in the group Vouchers will be
divided pro Iata where there'ls mme than one member of a tenancy group (which may be combined if flley aglee among themselves).
The Vouche1'1s good f01 two years fi'om mailing to you and may be transfened one time to a third party The VoucheJ may be used as

a c: edit towaz ds the cost of a Gledit check, with The lemaiuder applied towards the filst month’s lent. Any former tenant exercising the

voucher Wm not have to post a security deposit. The value of the Voucher depends on the size of the unit formerly rented (and is the

same as the maximum available for the Cash Alternative if the Voucher is not used): $250 for a one—bedroom unit; $350 for two
bedlooms and $500 for three bedrooms or more in a rental unit. Defendants’ records regarding who is a fonner tenant will control that

determinati on.

Cash Alternative Fonner tenant class members who do not use or transfer the Voucher may, after the tw0 year p61 10d expu es

submit within 4é—fidays the expired Voucher to the Settlement Administrator and seek the Cash Alternanve, whlch W11] be pald up to

the same amounts as the Voucher’s value (except that it will be based on. $10 per month ofprifor tenancy up until the maximum value

of the Voucher (e.g,, a $250 voucher would reimburse $250 for 25 months ofprior tenancy, a $350 Voucher that amount for up to 35

months of p1'i01 tenancy, etc.) The Cash Alterative value for all former tenants 1's capped in the aggregate at $222,500; if the Cash
Alternative claims exceed that amount, they will be divided pro rata.

Defendants have the light to disqualify any former tenant fiom exercising the voucher, in which case they W111 automatically

be considered to have applied for the Cash Altemative' when 1t is available.

CURRENT TENANT SETTLEMENT CLASS MEMBERS WHO VACATE UNITS
Cun cut Tenant Settlement Class Members who move out of a lental unit owned or managed by Defendants between

Decembei 2019 and the Effective Date ofthe Settlement (Which Will be at least 60 days afte1 the Final Approval Hearing) wfll be

provided the same opportunity as Form er Tenant Settlement Class Members to 1 eceive the Voucher or Cash Alternative discussed ab ove,

After the Effective Date ofthe Settlement, these class members Will be mailed a Former Tenant Settlement Class Claim Form, which

they must send. to the Settlement Administrator as directed in that form if they wish to participate 1’11 the Voucher or Cash Alternative

available to Fozme: Tenant Settlement Class Members.

Current Tenant Settlement Class Members who did not opt out, who we1e current tenants at the time of the Bffecfive' Date of

the Settlement, and Who requested an impaction, but moved out of theh unit before leQeiving their requested inspection, shall have the

right to participate in the Cash Alternative u‘pon the same terms as Former Tenant Settlement Class Members, including the timing of

the payment After vacating the unit, these class membels will be mailed a Fo'uner Tenant Settlement Class Claim Form, which they

must return to the Settlement Administrator withinWfiwsevenfy-fivee(4§7_5) calendar days ofthe mailing ifthey wish to participate

1'11 the Cash Alternative available to Fonner Tenant Settlement Class Members.

Cun'ent Tenant Settlement Class Members Who did not opt out, Who were cuu‘ent tenants at the u‘me of the Efi‘ective Date of

the Settlement, but who did n01: Jequest an inspection, and thewfore receiVed the immediate benefit 0fthe ren't fieeze available to such

persons (01 some portion thereot),.shall not have the n‘ght to participate in the Voucher 01 Cash Alternative program

5. I am a Current Tenant. What do I have to do t9 receive the inspection or rent freeze? After final settlement appraval

current tenants Will receive from the Settlement Administrator a form allowing them to request an inspection. The basis to request an

inspection will be explained in the fonn. You will have the option of receiving an inspection of your unit by an independent inspector

or, for th ose who do not request an inspection, a rent fi'eeze that Will extend for eight (8) months after Final Approval ofthe Settlement.

You Will have fony-five (45) calendar days fi‘om mailing ofthat fmm to request the inspecti on. It Is estimated that that fmm wfll not be

sent until approximately fou1 to five months aftCJ the Final Appl oval Healing (and possibly longel ifthele'ls some type o‘f appeal). You
will have to review that fol m. and timely leturn it or you will not receive an independent inspection, but will receive the 1 ent fieeze.

6. I am a‘ Form er Tenant. What do I have to do to r_eceive the Voucher 01 Cash Alternative? Fonner Tenant Settlement Class

Members Will receive a claim form afiel the Coult finally appl oves this Settlement (which could take considerable time if there 1's an

appeal). You Will have to return the olaim form w1fl_11'n Weseveuty-five (457;) calendar days of its mailing or you will not be

entitled to receiVe the Voucher 01 the Cash Alternative

The Voucher will be good £01 up to 24 months fi om the date of its mailmg to you At the end of the 24-month periodj if the

Vouchel has not been ledeemed or transferred by you, you will have forty—five (45) calendar days during the period set fofch'1n the

Voucher to return an unused 01 untl ansferred Voucher to the Settlement Administrator and seek the Cash Alternative discussed above.

You alone are lespousible to keep a copy ofyour voucher, and the date by which any later claim f01 a Cash Alternative must

be made. It'ls important that you keep flack ofthe Voucher and the Cash Alternative filing date. A leplacement voucher can be obtained

by contacting the Settlement Administrator at (to be "filled 1111 if you lose your Vouchel.

7. The attorn evs. their recommendation and their request for attox nev’s fees The attomeys f01 the Class have been appom'ted

by the court and a1 e exp erienced 1n class actions and housing. They recommend the settlement as reasonable based on the leIief obtained

and the risk of obtaimng less relief, They will apply to the coun fol fees and costs not to exceed $1 150, 000 (in addition to some filtule

1nomtor1'ng legal costs up to $70, 000 afl'el the Effective Date offlle Settlement), which application will be posted at WWW: (to be fillad

113) This application will be available at (to be filled in) bv Ami! 16 2020.
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8. How do I opt out if I do not want to be pal t of t_l_xe Settlem ent‘? You can opt out ofthe Settlement by notifying the Settlement
Administl ator In Wlifing of you] intent to opt out. You must state you1 name, address, home 01 ceflulal telephone numbér, and your
intention to opt out. It must be leceived 01 post—malked no later than (to be filled i111. Opt out w1iti11gs must be postman ked and mailed
by first class mail, postage jalepaid, or delivered directly t_o the Settlement Administlatm at the following addl:ess

i

(INSERT): to be filled'm
l

Any Class Member who plopelly requests to opt out Win 1101' be entitled to wceive any portion of the Sstflement and will not
be bound by the Settlement or have any light to object, appeal 01 comment thereon. Class Members who do not submit a valid and
timely request to opt out shall be bound by all tenns of the Settlement if the Settlement Is finally apploved by the Comt
9. Can I o-biect to the Settlement? The Comt Will hold a Final Approval Heming on Septembe1 15. 2020 at 3:30 tam. in

Depa1 tment 5_0_3 ofthe Supex'101 Cami ofthe State of Califomia'1n and f01 the County ofFresno, located at B.F. Sisk Courthouse, 1 130
“O”

Street, F1esno, Califomia 93721, in Coumoom 503 (or as othex set bv the Cami). As a Class Member, you may object to the
Settlement. You have the right to object to the Setflement, .and You also have the right to object to Class Counsel’s request for attorney s

fees and costs To object you must submit a Written statement to the Settlement Administrator postmarked 01' delivered by (to be filled

1:11;)

Any objections should clearly explain the Class Member’s objection and state whether the Clas's Member (01' someone on hls
01' her behalf) intends to appear at the Final Approval Hearing. If a Class Member submits a timely and complete objection and written

notice ofintention to appear,'the Class Member may (but is not required to) appear personally or through an attorney, athis or her own
expense, atthe Final Approval Hearing. AH timely objections will be considered whether thfi objector appears ornot. :

Class Members who unsuccessfully obj ect to the proposed settlement remain class members. and are bound by the Settlement‘

terms (if finally approved) to the same extent as a Class Membel who does not object

No objecting Class Member shall be personally heald, and 11o bliefs or papers beyond the objection itself submitted by any
such person shall be considel ed by the Court, unless mitten notice of intention to appear at the Final Approval Hearing, togethel with
copies ofaII papers and briefs shall have been filed with the Court and mailed to Class Counsel and Defendants’ Counsel with a postmark
no later than (to be fille-d in).

AII objections and written notices ofiniention to appem must be signed and must contain the Class Member’s name the address

of counsel, if any, and the name of and the case number for the Action. Upon lequest, the obj actor must also provide the Parties any
address information or other necessary infonnation so as to identifi/ the objector.

Any Class membel ofthe who does not object as provided above shall be deemed to have waived suoh objectlons and shall be

foreclosed fiom making any objections by appeal or ofllermse.

Class Counsel: Defendants’ Counsel:

-.Wfl1iam C. HahesyBarrett S. Litt

Kaye; MoLan-e, Bednarski & Lift, LLP Law Offices ofWflfiam C. Hahesy
234 E. Colorado B1v.d., Suit6230 225 W. Shaw Ava, Suite 105

Fresno, CA 93 704Pasadena, CA 91 101

Telephone: 877~3 80~721 O

Michelle M Kezirian Megamag—Bam—SWW
Attorney at Law WNL—Eresaesa
2335. E. Colorado B-Ivd., Suite 115 W
Pasadena, CA 91 107

’

Telephone: 626-8 I 7-6341 Linda Nouhrup
Northrup Schlueter, A Professional Law Corporation

3 1365 Oak Crest Drive, Suite 250Kenneth M. Greenstein

Westlake Village, CA 91361Greenstein and McDonald
300 Montgomery St, Suite 62]

San Francisco, CA 94104 -

Mark L. Kincaid
Telephone: 415—773—1240 Kincaid & Associates

1851 E. 15‘ St, Suxte 900 |WW Santa Ana, CA 92705 '

JianaatséteceéhaW6 I

Saa—Emeisee—QHLLm
E

Mhefie—Hé—wé—swg
f

10. What is the effect of Final Approval of the Settlement? 1f the Court glzmts final apploval of the Settlement, all Class

Membezs (Current Tenant and Fon‘ner Tenant Settlement Class Members), are bound by the terms of the Settlement including the

releases set fofih m the Joint Stipulation of Settlement. The full releasbs as contained 1n the Joint Stipulation of Settlement ale sat forth

in Exhibit 1 attached heleto. By remaining a pau' ofthis Class, you are also so agreeing and specifically waive all rights and benefits

afforded by section 1542 of the Civil Code of the State of California fox the items set foflb' in the release and nothing else, which

plovides: A general releas‘e does not extend to claims which the c1 editor does not know or suspect to exrst‘m his ox he) favor at

1

1
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the. time of executing the release, which if known by him or he) must have materially affected his or hen settlement with the
debtor.

11. What if I have further questions about the Settlement or Action? You may contact Class Counsel at the address listed 1n

Question 9 without having to pay f01 any attomeys’ fees. You also have the right to speak with an attorney of yom choosing at your
own expense. You may also contact the Settlement Administrator with questions about this Settlement at the address listed in Qu estion

8. Please do not contact Defendanis’ Counsel,

T1715 Class Notice p1ovides you wifh a summary of some of the terms and conditions ofthe Settlement You have the light to

view thn entile Settlement set forth'm the Joint Stipulation of Settlement as well as the Complaint, which ls on file with the Superior

Court ofthe State of California, in and for the County of Fresno, located at B.F. Sisk Courthouse 1130 “O” Sheet, Flesno, Callfomia

93 721, and which may be viewed on the website offhe Settlement Admmish ator at www. (to be filled in). You may also obtam a copy
from the Settlement Administrator, whose contact inflammation is listed, in Question 8. If you need assistance, the Settlement

Admjilistrator will assist you in n'anslatmg the Joint Stipulation of Settlement fiom English to the language ofyour preference.

DO‘NOT CONTACT THE COURT. THE COURT CANNOT PROVIDE YOU WITH LEGAL ADVICE OR ANY OPINION
AS T0 THIS SETTLEMENT OR LAWSUIT.
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The reléase language in the Joint Stipulation of Settlement 1's as follows:

Up on the Effective Date of this Settlement, the Clags, Class Members, Current Tenant Settlement Class Memb ars and Funner Tenant Settlemem Cla
Members, and each of them, fully and finally release and forever discharge Releasecs, a_nd each of fl'mm, and shall be deemed to have, and by operation of t
Judgment and anyreiatcd order shall huva expressly waived, released, disuhargudapd ralmqm'shed the Released Claims defined below. The Released Claims cons:
pf nllsuch claims fiom January 9, 2010 to the end ofthe Class Period.

‘
“Released Claims” means aldms, demands, rights, debts, obligations, costs, axpenses, wages, restitution, dlsgorgement, benefits ofany type, equitab

rehef, not_Itract obligations, statutory reliefpenalfies, nttomeys’ few, costs, interest, actions, liabilities and causes of acfion that were or might have been assem
(whetherm tort, comma: or otherwise), for violation ofany state or federal law for claims that arc set forth or attempted to be set forth in the Complaint in the Acflc
which arc, could be or could hava been the basis of claims by the Class relating in any way 10 restitution, disgorgemant, equitable relief; injunnfivc relief or 0th
monetary rsli-af concerning: rent, rent ovucharges, rent credits, deposits, disposition ofdepasits, collection ofr-ant while permitting rental units t0 be maintained z

untenantnble or uninhabitablc conditions, payment afrent or other monies for an untennnmblc or uninhabitablc unit, expenses insulted 10 make ICPairS, afld/Of 01hr
10's! money or property paid by a Class Member relating in any way lo the condition ormaintengncs 0f the um'l.

_

1116 Released .C'latms fncJude, withoutlimltution all ofthe following as itrclatcsto restitution, disgorgement, equitable relief; injunctive reliefor monata;
rehef and all aftha followmg to the extant (and only the extent) ofthe categories contained in the-forcgoing paragraph:

i _

I. Any and BJI claims Under Business 35 Professions 'Code Section 172W, er seq. as set forth in the First Cause of Action. of the Complain
Encludgng, but not limited to, the permitting afranm units ta be maintained in untenable conditions and continue to collect rent, in violation ofthc Civil Cum
maludlng Sections 1941, 1941.1, 1941.3 and 1942.4 and Health ac Safety Coda Sections 17980, ex‘ seq" engaging in a scheme that caused, permitted and maintainc
untenable rental units, in violation chivH Code Sections 17 1 4, 1940.2, 1941, 194 1. I, 1941.3, 1942.5, 1954 and the Health £1 Safety Code including Snutions 17920.
nu d 17920.1 0;

or property by the Class Members relating to the payment ofxent or dcposits relating to any of th
I

2, Any and all claims‘relafing to Iosi motley
rental umls rented or offered Torrent by any of the Defendants in the City ana/or County ofFrcsno, California;

3‘ Any and all claims for infimctivo relief or other reliefundcr Business 8a Professions Cede Section 17203;
;

I

Any and all claims set forth or attempted to be set forth‘ inthe Second Cause ofAcfian;
;

4.

!

Any and 81] claims alleged or attempted to be alleged in the Third Cause ofAcfion to {he extent the Third Cause ofAGtx'un incaqurales theFl'rs5
a_nd Second ‘Causcs ofAcfion.

Any and all claims alleged or attempted to be alleged in (he Complaint {[13:31} Homes engaged in a pBItEm and practice ofviolafiug the bask6.

housing rights ofits tenants by refusing to make its rental properties habitable by refilsing to comply with all apglicable hearth and safety laws; and baking advantage

of, harassing and retaliating against any tenants who exertflleir dngls and raquestreputrs, as alleged in Paragaph 8 ofthc Complaint; -

Any' and n11 claims relating in any way to any rant rebates or any other return afrent or other charges paid by any Class Mamba: to Defendants7.

relative to any propérties muted or ofi'ercd fatten! during the Class l’m'ud;

‘1
‘

Any and all claims (hatDefeudanIshave failqd ta keep mepmperfleslxabimble and fit. for occupancy as alleged in Paragraph 30 oftbq Complaint;8.

property or properties not meeting file standards of California Cii/i] Coda Section 1941.1 and9.

Health 3c Safety Cod

IO.

City ofFresno, as alleged in Paragraph 30 ofthc Complaint;

Any 11nd all claims that Deféndants have retaliated and/or harassed tommfs, including Plaintiffs and others similarly situated, whenthey attempt

Any and all claims relating to untenanlnblc rental

e Sections 17920, 17920.3 and 17920.1 0 or other applicable law;

Any and ail claims that Defendants have failed to abate untenantab'le living conditions after receiving notice ofthem fi'om tenants and/or the

11.

to enforce (heir legal rights as alleged 1‘11 Paragraph 30 of the Complaint; and

Any other Claim afisertcd or aflcmp ted to b5 asserted in the Complaint, including any and a1] claims fbrinjuncfivc relief; res'fitulion, disg'orgemcnt,

|

12.

retroactive rent rebate, rentreductions, rent abatement and attomeys' fees and cosrsfor this Action.

Notwithstanding apy offlw foregoing, the Rnleased Claims do natinolude, and arc nut intended to release, damages claims forphysical Injury ofpersonal

Emmy (including butnot limit'ed ta illness, mental stress, emotional distress, Macy, annoyance and discomfort), including such damages redeverablc under any of
the statutes listed in sub-paragaphs 1 and 9. The Released Claims do include staining damages recoverable under any afthe statutes listed x'n sub-paragaphsl and

9, but do mat omerwiaa include statutoxy damages under any other statute.
i

With raspact lo thcllefeased Claims, the Class, Class Members, Currant Tenant Settlement Class Members and Former Tenant Setflemaut Class Members
each further Wahle all rights and bencfim afforded by section 1542 ofthe Civil Code ofthe State ofCa'Iifomia. Section 1542 provides;

g

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WEJCH THE CREDITOR DOES NOT KNOW 0R SUSPECT T0 EXIST 1N
HIS OR HER FAVOR AT m TIME 0F EXECUTING THE RELEASE, WHICH IF KNOWN BY EJM OR BER MUST HAVE
MATERIALLY AFFECTED HIS 0RHER SETTLEMENT WITHTHE DEBTOE.

Ike Class, Clnss’ Mnmbers, Cunent Tenant Settlement Class Member‘s and Fanner Tenant Settlement Class Member agree not to suc or

umerwise make a claim nga'x'nst any of the Réleasws that is in any way related to, arises nut of or i's connected in any way with theReleased Claims.
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mWIBIT9

(Newspaper Notice)

Vu, et a]. v. JD Home Rentais, et a1.
_

Fresno County Superior Court Action No. 14 CECG 00062

Neng Vu, et al; v. JD Home Rentals, et a1. Class Action Settlement

A proposed class action settlement has been leached in the lawsuit Neng Vu, er aZ. v. JDi

Home Rentals, er a2. Flesno County Superior Conn Case No. 14 CECG 00062. The laWsuiti

makes a numbel of claims, including the Defendants maintained thei1 rental units in generally

substandmd conditions, which allegedly caused the rental units to suffe1 from a number of:

conditions. The lawsuit furthel claims that tenants were qumred to pay rent f01 such untenantable

units, incur expenses for making their own 1epairs and otherwise suffer other monetary damages

Defendants have denied the claims; Nonetheless, Defendants and the Class Representatives have
j

agreed to settle the dispute to avoid the uncertainty and costs 0f further litigation and trial.

Who is a Class Member?

There are two groups of Class Members: current tenants and fonner tenants. The Current

Tenants, who are referred to as Current Tenant Settlement Class Members, a‘re defined as follows:

“All individuals who, as of December 2019 are oment tenants (Le. lease signatories

and/or adult occupants listed on a lease) in a residential property owned 0r managed, 1'11

Whole 01-" in part, including through a partnership 0r corporafion, by any ofthe Defendants,

including JD Home Rentals and/or any of the owners ofthe units, in the City .or County

ofFresno, California.”

The Former Tenants, who are refened to as Former Tenant Settlement Class Members,

are defined as:

“A11 individuals who, on or after January 9, 2010, had been, but were not as of

December . 2019, tenants (Le. lease signatories and/or adult occupants listed on a lease)

in a residential property owned or managed, in whole or in palty, including through a

partnership or omporation, by any of the Defendants, includingJD Home Rentals and/or

any of the owners of the units, 1'11 the City or County of Fresno, California.”

What are my Legal Rights?

This Notice is only a summary. You may obtain niore complete information by Visiting

WWW. (to be filled in) .com and Viewing the full Class Notice; by uniting to the address at the

bottom ofthis notice, 01‘ by calling the Sattlement Administrator at {to be filled i111 .

In géneral, The Current Tenant Settlement Class Members will have the option of an

independent inspaction ofthe unit that a tenant occupies 01' rent freeze for a period ofeight months

after (to be filled in). In addition, for a period oftwo years after the settlement becomes effective

01' expiration 0f an agreed budget, the Culrent Tenant Settlement Class Members will havp access

t0 an ombudsman to 'receive complaints about repairs and maintenance matters. Furthermore, a

Exhibit o O~1
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pest control inspector will perform a single pest control inspection and assessment of each unit

occupied by the cunent tenants. Finally, fol a peliod of 12 months afiel final approval of th'e

Settlement, if that occuls, JD Home Rentals aglees not to terminate any tenancies except fo'r

certain good cause. 5

If the Settlement 13 finally applovcd, you will receive a fuflher notice as a current tenant

that Will give you a light to select eithel an independent Inspection or the rent freeze

The Fonner Tenant Settlement Class Members will be entitled to a'rental credit voucher

that may be used if they move to a unit owned or managed by Defendant in the City or County of
Fresno, California Within two years of final approval or, if the voucher 1's not used 01' transfen'ed;

a cash amount once the vouchel expiles. The dollar amount of the voucher depends on the size

of the unit that the former tenant occupied: $250 fol a one~bed100m unit; $350 f01 a two—bedroom

unit; and $500 fol three bedrooms or more in a rental unit.

If the Settlement ls finally app1 oved, you will subsequently receive a claim form Which
Will give you the opportunity to make a claim for the voucher

Unless you take steps to exclude yoursslf from the Settlement, you .Wfll be bound by the 5

Settlement (including all releases) and all of the Court’s orders if the Court approves the ‘

Settlement. If vou do not file anvthing, vou Will be bound by the Settlement. This means you
Will not be able to make any claim that ls covered by the Settlement against Defendants or any

othel Releasees 1n the futme.
|

If you wish to exclude yourself fiom this Settlement, you must submii a letter to the
i

Settlement Administrator at the address below postmarked by (to be filled in) . If you send that;
letter you will not be entitled to any benefits ofthe Settlement. Ifyou do not send that letter, you

5

Will be part of the Settlement. Please visit the settlement website at WWW. (to be filled in) .oom
g

|for more information.

If'you wish t0 object to the Settlement, you mu'st do so by submitting your objections to
j

the Settlement Administrator at the address below postmarked by. Please visit the settlement
I

website at WWW. (to be filled in) .com for more information. 1

- The Final Approval Hearing will be held on September 15. 2020, at 3:30 p.m.. in

Dgpartment 5-03. The Court Will, among other things, decide whether the Settlement is fair,

reasonable, adequate and should be approved. The Court Will also determine attomeys’ fees,

costs and expenses and other matters. You may attend the hearing, but you do not have to do so.

full text 0f the Settlement and the Class Nofice, please visit WWW. (to be filled in) .oom, call fig

i

I

i

l

This is only a summary regarding this Settlement. For detailed mfmmafion, including the
i

|

I

be filled in! or write to {to be filled i111.

i

\
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PROOF OF SERVICE

My business address is 225 W. Shaw Avenue, Suite 105, Fresno, California 93704. I am

employed in Fresno County, California. I am over the age of 18 years and am not a party} to this

case.
.

On the date indicated below, I served the foregoing document(s) descriliaed as

[PROPOSED] ORDER CONDITIONALLY CERTIFYING CLASS FOR SETTLEMENT
PURPOSES ONLY, PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT,
APPROVING NOTICE OF CLASS ACTION SETTLEMENT, AND SETTING

HEARING EOR FINAL APPROVAL on all interested parties in this action by placing' a true

copy thereof enclosed in sealed envelopes addressed as follows:
j

SEE ATTACHED SERVICE LIST
i

x (BY MAIL) I am readily familiar with the business' practice for collectifon and

processing 0f correspondence for mailing, and that-correspondence, with fiostage V

thereon fully prepaid, will be deposited with the United States Postal SerxPice on

_the date noted below in the ordinary course of business, at Fresno, California.

(BY PERSONAL SERVICE) I caused delivery -of such envelope(s), by hland, to

the offic_e(s) of the addressee(s).~
|

(BY ELECTRONIC MAIL) I caused such documents to be scanned into PDF

format and sent via electronic mail to the electronic mail address(es) lof the

addressee(s) designated. .

I

‘
l

kBYFACSIMILE) I caused {he above-referenced document to be deliv%reg1 by

. facsiniile to the facSimile humber(s) 0f the addressee(s).
u

l

(BY OVERNIGHT COURIER) I'caused the above-referencéd envelope(é) to be

delivered to an overnight‘courier service for delivery to the addressee(s).
i

I

EXECUTED onWflfé /;726’/(/'
'

,atFresno, Califomiai.

x “(STATE I deflate under Penalty 0f perjury under the laws of the State of

California that the foregoing is true and correct.
'

~ -

(FEDERAL) I declare fhatI am employed in this office of a member of the bar

of this cQurt at whose direction this service was made.
'

I

fl Cheryl Dunkle -
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SERVICE LIST

Barrett S. Lift

Kaye, McLane, Bednarski & Litt, LLP
975 East Green Street

Pasadena, CA 9'1 106

Jenna L. Miara

Julius C. Thompson
Bet Tzedek'Legal Services

3250 Wilshife Blvd, 13‘“ Floor

Los Angeles, CA 90010-1577

Linda Northrup

Northrup Schlu'eter, A Professional Law
Corporation

,
_

3 1 365 Oak Crest Drive, Suite 250

Westlake Village, CA 91361

Michelle Marie Kezirian

Attorney at Law
2335 E. Colorado Blvd., Suite 115

Pasadena, CA 91 107

Kenneth M. Greenstein

Greenstein and McDonald
300 Montgomery St, Suite 621

San Francisco, CA 94104

Mark L. Kincaid

Kincaid & Associates

26 Alhaja Way
Hot Springs, AR 71909-7769
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PROOF OF SERVICE 

My business address is 225 W. Shaw Avenue, Suite 105, Fresno, California 93704. I am 
employed in Fresno County, California. I am over the age of 18 years and am not a party to this 
case. 

On the date indicated below, I served the foregoing document(s) described as NOTICE 
OF ENTRY OF ORDER on all interested parties in this action by placing a true copy thereof 
enclosed in sealed envelopes addressed as follows: 

X 

X 

SEE ATTACHED SERVICE LIST 

(BY MAIL) I am readily familiar with the business' practice for collection and 
processing of correspondence for mailing, and that correspondence, with postage 
thereon fully prepaid, will be deposited with the United States Postal Service on 
the date noted below in the ordinary course of business, at Fresno,. California. 

(BY PERSONAL SERVICE) I caused delivery of such envelope(s), by hand, to 
the office(s) of the addressee(s). 

(BY ELECTRONIC MAIL) I caused such documents to be scanned into PDF 
format and sent via electronic mail to the electronic mail address( es) of the 
addressee( s) designated. 

(BY FACSIMILE) I caused the above-referenced document to be delivered by 
facsimile to the facsimile number(s) of the addressee(s). 

(BY OVERNIGHT COURIER) I caused the above-referenced envelope(s) to be 
delivered to an overnight courier service for delivery to the addressee(s). 

EXECUTED on ~ '? iltJ ..l tJ , at Fresno, California. 

(STATE) I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct. 

(FEDERAL) I declare that I am employed in this office of a member of the bar 
of this court at whose direction this service was made. 
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SERVICE LIST 

Barrett S. Litt 
Kaye, McLane, Bednarski & Litt, LLP 
97 5 East Green Street 
Pasadena, CA 91106 

Jenna L. Miara 
Julius C. Thompson 
Bet Tzedek Legal Services 
3250 Wilshire Blvd., 13th Floor 
Los Angeles, CA 90010-1577 

Linda Northrup 
Northrup Schlueter, A Professional Law 
Corporation 
31365 Oak Crest Drive, Suite 250 
Westlake Village, CA 91361 

Michelle Marie Kezirian 
Attorney at Law 
2335 E. Colorado Blvd., Suite 115 
Pasadena, CA 91107 

Kenneth M. Greenstein 
Greenstein and McDonald 
300 Montgomery St., Suite 621 
San Francisco, CA 94104 

Mark L. Kincaid 
Kincaid & Associates 
26 Alhaja Way 
Hot Springs, AR 71909-77 69 
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